0OYEENMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


THE 

^REPEALED GENERAL ACTS 

OF 

THE GOTEENOE GENERAL IN COHNCIL : 

WITH 

CHRONOLOGICAL TABLE, NOTES AND AN INDEX. 

From 1885 to 1880, loth inclusive. 

VOL. V. 

SECOND EDITION. 


CALCUTTA: 

OFFICE OF THE SUPERINTENDENT OF GOVERNMENT PRINTING, INDIA. 

1898. 


PHce, Bupees. 

jEnglish Brice, Beven Shillings. 




PREFACE. 


rnms, the second edition of Volume V of the General Acts 

has been compiled on the same lines as the four nreced! 
mg volumes. ^ 

As in the case of preceding volumes, the work of revision has 
devolved principally on Mr. John Morison, Barrister-at-Law 
Personal Assistant to the Secretary to the Government of India 
in this Department. 


H. W. C. CARNDUPP, 
Deputy Secretary to the Qomrnment of India, 

Legislative Department, 


Simla ; 

The 15th November, 1B98. 




CHRONOLOGICAL TABLE OE THE UNREPEALED 
GENERAL ACTS OE THE GOVERNOR GENERAL IN 
COUNCIL, 1886-1890. 


1 

2 

a 

1 

4 

6 

Tear. 

No, 

Short title. 

Whether repealed or otherwise 
affected hy legislation. 

Page 

1886 

II 

The Negotiable Instru- 
ments Act, 1885, 

Eep in part, Act XII of 1891. 

1 


III 

The Tiansfer of Property 
Act (1882) Amend- 
ment Act, 1885. 



3 


IX 

The Excise and Sea Cus- 
toms Law Amendment 
Act, 1885. 

Rep. in part, Act XII of 
1891; 

Act XII of 
1896. 

4 


XII 

The Indian Sea Passen- 
gers Act, 1885 

Eep in part, Act XII of 
1891. 

5 


XIII 

The Indian Telegraph 
Act, 1885. 

Amended, Act XI of 1888. 

11 


XY 

The Local Authorities 
Loan Act (1889) Am- 
endment Act, 1885. 


21 


XYIII 

The Land Acquisition 
(Mines) Act, 1885. 


23 

1886 

II 

The Indian Income-tax 
Act, 1886. 

Rep. in part. Act XII of 1891 

31 


lY 

The Indian Contract Act 
(1872) Amendment 

Act, 1886, 

1 

Rep. in pait, Act XII of 1891 

51 


YI 

The Births, Deaths and 
Maniages Eegisfcration 
Act, 1886, 

Rep. in pait, Act II of 1891, 
s 4 (,9) ; 1 

Act XII of 
1891. 

Amended, Act XYI of 1890. 

53 


YII 

The Indian Eegistration 
Act, 1886. 



66 


X 

The Indian Criminal 
Law Amendment Act, 
1886. 

Rep. in part, Act XII of 
1891; 

Act Y of 
^ 1898. 

Yirtually amended. Act YII 
of 1894, ss. 6 and 7, 

68 

s* 
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UNREPEALED GENERAL ACTS OF THE GOVERNOR GENERAL 

IN COUNCIL— 
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1 

2 

3 

4 

5 

Tear 

No 

Short title. 

Whether repealed or otherwise 
aiSfeoted by legislation. 

Page. 

1886 

XI 

The Indian Tramways 
Act, 1886. 

Eep. in part. Act IX of 1890 

73 


XII 

The Petroleum Act, 1886 

Amended, Act XIY of 
1890, 

Act XII of 
1891 ; 

Act YII of 
1898. 

96 


XIII 

The Indian Securities 
Act, 1886. 

Bep. in part, Act XII of 
1891. 

113 


XYIII 

The Indian Lunatic 
Asylums Act (1858) 

’ Amendment Act, 1886. 

Eep. in part, Act XII of 
1891. 

118 

1887 

ir 

' The Sea Customs Act 
(1878) Amendment 

Act, 1887. 

Eep. in part, Act XII of 
1891 , 

Act YIII of: 
1894; 

Act XII of 
1896. 

Amended, Act XIII of 
1890, s. 4. 

119 


III 

The Indian Evidence 
Act (1872) Amend- 
ment Act, 1887. 


121 


YI 

The Indian Companies 
Act (1882) Amendment 
Act, 1887. 



122 


YII 

The Suits Yaluation Act, 
1887. 

Eep in part, Act XII of 
1891. 

123 


IX 

The Provincial Small 
Cause Courts Act, 
1887. 

Eep. in part, Act X of 1888 ; 

Act XII of 
1891. 

128 


X 

The Kative Passenger 
Ships Act, 1887. 

Eep as to Pilgrim Ships, 
Act XIY of 1896. 

144 


XIII 

The Electricity Act, 
1887. 

««t t • 

158 


XIY 

The Indian Marine Act, 
1887. 

Eep in part. Act Y of 1898 
Amended, Act XYII of 
1888. 

164 
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UNBEPEALED GENEEAL ACTS OP THE GOVEENOE GENEEAL 

IN COUNCIL— 


1 

2 

J 
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6 

Year. 

No 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Page. 

1887 

XYIII 

The Allahabad Univei- 





sity Act, 1887. 



187 


XX 

The Wild Birds Piotec- 


197 



tion Act, 1887. 



1888 

I 

The Indian Stam^ Act 


Not published 



{187^) Amendment 


as it will he 



Act, 1888. 


shortly repealed 





by the Indian 
Stamp Aet now 





under consider^ 
ation. 


II 

The Petroleum (Customs- 

1 Rep in par*t, Act YIII of 

198 



duty) Act, 1888. 

1894 



III 

The Police Act, 1888. 

Amended, Act XII of 1891. 

199 


lY 

The Indian Reserve 


201 



Porces Act, 1888. 




Y 

The Inventions and 


205 



Designs Act, 1888. 




YI 

The Debtors Act, 1888 • 

Rep in part, Act XII of 

229 



1891. " 



YII 

The Civil Proceduie 

Rep in part and amended, 

232 



Code Amendment Act, 
1888. 

Act XII of 1891. 



YIII 

The Indian Tolls Act, 

Rep. in part. Act XII of 

260 



1888. 

1891. 



X 

The Presidency Small 
Cause Courts Law 
Amendment Act, 1888. 

Rep in part, Act XII of 
i 1891. 

S. 2 virtually repealed. Act I 

251 



of 1895, s. 12. 



XI 

The Indian Telegraphs 


267 



(Presidency-towns) Act, 
1888. 




XYII 

The Indian Marine Act 


257 



(1887) Amendment 
Act, 1888. 



1889 

] 

I 

Metal Tokens Act, 1889 

Rep. in part, Act Y of 1898, 

258 


II 

The Measures of Length 


260 



Act, 1889. 



1 

lY 

The Indian Merchandise 

Eep. in part and amended. 

262 



Marks Act, 1889# 

Act IX of 1891. 



4 


Chronological Tails. 


UNREPEALED GENERAL ACTS OF THE GOVERNOR GENERAL 

IN COUNCIL— 
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Year 

No 

Sh'>rt title 

Whether repealed oi otherwise 
affected by legislation. 

1889 

YI 

The Probate and 

Administration Act, 
1889. 

Rep in part. Act XII of 
1891. 


YII 

The Succession Certifi- 
cate Act, 1889. 



YIII 

The Sea Customs Act 
(1878) Amendment 

Act, 1889. 

Rep. in part, Act YIII of 
1894. 


X 

The Indian Ports Act, 
1889. 

Rep in part and amended. 
Act lY of 1896 

Amended, Act Y of 1891 ; 

Act II of 1894 
Supplemented, Bengal Act 
III of 1867. 


XIII 

The Cantonments Act, 
1889. 

Rep. in part, Act XII of 
1896, 

Act Y of 
1898. 

Rep. in part and amended, 
Act XII of 1891. 

Yirtually lep. in part, Act 
XII of 1894, s 5. 

Amended, Act I of 1891, 
s. 11. 

Act XY of 1897. 


XY 

The Indian Official 
Secrets Act, 1889. 



XX 

The Indian Lunatic 
Asylums Act (1858) 
Amendment Act, 1889, 

Rep. in part, Act XII of 
1891. 

1890 

I 

The Revenue Recovery 
Act, 1890. 



II 

The Probate and Ad- j 
ministiation Act, 1890 

Rep part, Act XII of 

1891. 


III 

The Indian Steam-ships ; 
Law Amendment Act, 1 
1890. ' 

Rep. in part, Act XIII of 
1891, s. 3. 

Rep in part and amended, 
Act XII of 1891. 


V 

The Forest Act, 1890, 
ss 1-14. 
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Page. 


274 

281 

294 

297 


885 


353 

856 

357 

360 

368 


372 


CliTonological Talle. 


5 ► 

UNEEPEALED GENEEAL ACTS OF THE GOVERNOE GENERAL 

IN C 0 U N OIL — eoncld* 


1 

2 

% 

4 

6 

Year 

No. 

fchort title. 

Whether repealed or otherwise 
affected by leg-islation. 

Page, 

1S90 

YI 

The Chaiitable Endow- 
ments Act, 1890. 


376 


YIII 

The Gnaidian and 
Wards Act, 1890 



oo 


IX 

The Indian Railways 
Act, 1890. 

Eep. in pait and amended, 
Act IX of 1896. 

410 


X 

The Pi ess and Registia- 
tion of Books Act 
(1867) Amendment 
Act, 1890. 

Rep in pai-t, Act XII of 
1891, 

463 


XI 

The Prevention of Cm- 
elty to Animals Act, 
1890. 


465 


1 XIII 

1 

The Excise (Malt 
Liquors) Act, 1890, 
ss 1 and 9. 

Ss. 2-5 rep., Act XII of 
3896. 

<168 


XIY 

The Petroleum Act 
(18S6) Amendment 

Act, 1890 



4S9 


XYI 

The Buths, Deaths and 
Maiiiages Eegistiation 
Act (1886) Amendment 
Act, 1890. 

• «« «« 

470 

{ 

XYIII 

The Indian Emigmtxon 
Act (188.S) Amend- 
ment Act, 1890 

Rep in pait, Act XII of 
1891. 

4-0 


XIX 

The Indian Sa^t Act 
(1882) Amendment 

Act, 1890, 

Ren. in pait, Act XII of 
1891. 

473 


¥OL. V, 




THE 


XWl of 
1S61. 


XXVI of 
1881, 


UNREPEALED GENERAL ACTS 


OP 


THE GOVERNOR GENERAL IN COUNCIL. 


ACT No. II OP 1885.^ 

\_S0th January, 1885.} 

An Act to amend the Negotiable Instruments Act, 1881. 

Whereas it is expedient to amend the Negotiable Instruments Act, 1881,» 
in manner hereinafter appearing j It is hereby enacted as follows — 

1. This Act maybe called the Negotiable Instruments Act, 1885. 

2. In the fouith paragraph of section 7 of the Negotiable Instiuments 
Act, 1881,^ for the woids When acceptance is lefused and the bill is pro- 
tested for non-acceptance” the following shall be substituted, namely:— 
“ When a bill of exchange has been noted or protested for uon-aceeptanoe or 
for better security”. 

3. After section 45 of the same Act the following shall be inserted ; — 


“ 45A. Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
bill of the same tenor, giving security to the drawer, if required, to mdem- 
nify him against all persons whatever m case the bill alleged to have been 

lost shall he found again. , . , .-n 

If the drawer on request as aforesaid refuses to give such duplicate bilij 


he may be compelled to do so. 


of fhe ori^^ Act XXVI of 1851, declared in force there by the Burma Laws Act, 1898 (XIU of 

If’^of teSS “r;rt4u;iy declared iu force in the Town of Mandalay only, in Upper 
Buri. by thVOpper Burma Laws Act, 1886 (XX of 1886), s. 6 (1), now repealed by Act XIII of 

Printed, General Acts, Tol III, Ed. 1898, p. 399. 
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B 


Short title. 

Amendmetifc 
of section 7, 
Act XXVI 
of 1881. 


New section 
inserted after 
section 45 ot 
the same Act 

Holders* 
right to dupr 
hcate of lost 
hilU 



8 


NtyoUable Insfrumenis, 
(Sees. 4-lO.J 


[1885 ; Act 11, 


Addition to 
sections 61 
and 64i of the ^ 
same Act. 


Addition to 
section 101 
of the same 
Act. 


Section insert- 
ed after ‘sec- 
tion 104 of 
the '5ame Act. 
When noting 
equivalent to 
protest. 


Amendment 
of section 109’ 
ot same Act. 


Arae ment 
of section 113 
of same Act. 
“JSew chapter 
added to same 
Act. 


Power to ap- 
point notaries 
public. 


Power to 
maTcfi rules 
for notaries 
p;ibUc^ 


4. To section 61, and the first paragraph of section 64, of the same Act, 
the following shall be added 

Where authorised bj agieemeut or nsasje, a presentment through the 
post office by means of a legistered letter is suffieient,^^ 

5. To section 10 1 of the same Act the following shall be added 

A notary public may make the demand mentioned m clause (<?) of this 
section either in person or by his eleik or, where authorised by agieement or 
usage, hy registered letter.’^^ 

6. After section 104 of the same Act the following shall be inserted : — 

104A. For the pui poses of this Act, wheie a hill or note is required to 
be protested within a specified time or befoie some fuither proceeding is 
taken, it is sufifieient that the bill has been noted for protest before the expira- 
tion of the specified time or the taking of the proceeding ; and the formal 
protest may be extended at any time thereafter as of the date of the noting.'^ 

7 . \_Section 108 of the same Act, in ^art, yrejpeale^^ Rep. hy the Repealing 
and Amending Act, 1891 {XII of 1891). 

8. In the same Act, section 109, 

(fi) for the words in the presence of a notary public subscribe the hill 
with his own hand and'^ the following shall be substituted, 
namely: — ^^by wiiting on the bill under his hand/' 

.( 8 ) {^Repeal of last twelve words of seeUon 109^ Rep. hy the Repealing 
and Amending Act^ 1891 {XII of 1891). 

9. In the same Act, section 113, aftei the woids the person so paying " 
the words “ or his agent m that behalf " shall be inserted. 

10. After Chapter XVI of the same Act the following shall be inserted : — 

CHAPTER XVII. 

Notaeies Public. 

^^138. The Governor Geneial in Council may, from time to time, by noti- 
fication in the official Gazette, appoint any person, by name or by virtue of his 
office, to be a notary public under this Act and to exercise bis functions as 
such within any local area, and may, by like notification, remove from office 
any notary public appointed under this Act. 

139* The Governor General in Council may, from time to time, by noti- 
fication in the official Gazette, make rules consistent with this Act for the 
guidance and control of notaries public appointed under this Act, and may, by 
such rules (amoug other matters), fix the fees payable to such notaries/' 



IV of 1382. 


in of 18^7. 


1885: Act IIL] Tramfer of Pro 2 n^rty^ S 

(Secs. 1-4.J 

ACT No, III OF 1885.1 

[30l7i 1885 a 

An Act to amend tlie Transfer of Property Act^ 1882.® 

WsEaEAs it IS expedient to amend the Transfer of Property Act, 1882;® 
It is hereby enacted as follows 

1, For the fifth danse of section 1 of the said Act the following shall be 
substituted, namely 

^‘And any Local Government may, '.with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
official Gazette, exempt, either letrospectively or prospectively, any part of 
the teriitories administered by such Local Government from all or any of the 
followitig provisions, namely 

Sections 54, paragraphs 2 and 3, 69, 107 and 123.^^ 

2. The following clause shall be deemed to have been added to the first 
section of the said Act from the date on which it came into force, namely 

Notwithstanding anything m the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended 
to any district or tract of country for the time being excluded from the 
operation of the Indian Eegistration Aet^ 1877,® under the power conferred 
by the first section of that Act or otherwise/^ 

3, To section 4 of the said Act the following shall be added, namely • 
And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 

supplemental to the Indian Registration Act, 1877.^^® 

4. To section 6 of the said Act the following clause shall be added : — 

{i) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in 
respect of which default has been made in paying revenue or the 
lessee of an estate under the management of a Court of Wards to 
assign his interest as such tenant, farmer or lessee/^ 


^ Short title, The Transfer of Property Act (1882) Amendment Act, 1885,^^ see the Indian 

SbortTitlesAct, 1897 (XIV of 1897), printed, General Acts, Vol VI, Ed. 1898. 

For Statement of Ob 3 ects and Reasons, see Gazette of India, 1884, Pt. V, p. 475 , for I^eport 
of the Select Committee, 1885, Pt V,p.37, and for Procee^ngs in Council, 

1884, Supplement, pp 1169 and 1273, and 1885, Supplement, p. 185. 

(1) in the whole of the territories, other than the Scheduled Districts, under 

tration of the Government of Bombay, see Bombay Government Gazette, Joy-tf, 

(2) tie^MeamcMedwitWn the local limits of the oidinary civil jmisaiction of the Be- 

corder of Rangoon, see Bu?ma Gazette, 1892, Pt I, p. 373. 
as being part of the Transfer of Property Act, 1882 (IV of 1882), 

2 Printed, General Acts, Vol. IV, Ed, 1898, p 40. 

® Printed, Geneial Acts, Vol III, Ed. 1898, p. 41. 
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Amendment 
of section 1 
of Act IV of 
1882. 
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same section. 


Addition to 
section 4 of 
same Act, 


Addition to 
section 6 of 
same Act* 



A'onendment 
of section 69 
of same Act. 


Amendment 
of section 38 
of Ben Act 
YII of 1878. 


Saving of 
duties already 
fixed 

under section 
6 of Act XI 
of 1883. 


I Transfer of Property. (Sec. 5.J [1885 ; Act III. 

Eweisej Sea Customs. (Secs. 1-4.) [1885: Act IX. 

5. In section 69 of the said Act — 

(a) after the words is valid in the following cases the words and 
in no others shall be inserted ; and 
{b) after the words Hindu, Muhammadan or Buddhist'^'', in both places 
where they occur, theie shall be inserted the words or a member 
of any other race, sect, tribe or class from time to time specified in 
this behalf by the Local Gtovernmeni, with the previous sanction 
of the Grovernor General in Council, the local official Gazette/”^ 

ACT No. IX or 1885.i 

189a May, 1885.] 

An Act * ^ ^ ^ to amend ^ ^ ^ ® the Bengal Excise Act, 

1878, and the Sea Customs Act, 1878.^ 

Wheeeas it is expedient * * * * 3 amend ^ * 

^ section 18 of the Bengal Excise Act, 1878, and sections 145, 149 Ben Act 

.A • T V it of 1878. 

and a07 of the Sea Customs Act, 1878,^ m manner hereinafter appearing; It vill©.f 187a 

is hereby enacted as follows 

1. [^JS>epeal of pari of section 6 of Act XJ of 1882. 'I Bep. by the Bepealiny 
and Amending Act, 1891 {XII of 1891). 

2. \Amendme7it of section 7 of Act XXII of 1881.] Bep* by the 
Excise Act, 1896 {XII of 1896). 

3. In section 18 of the Bengal Excise Act, 1878, for the words ^®at the Vllof I87a 
rate leviable under any Tariff Act for the time being in force the words at 

such rate as the Local Government may from time to time fix m respect of 
such spirituous liquor shall be substituted ; but nothing in this section 
shall affect any Act passed after this Act opmes into force by the Lieutenant- 
Governor of Bengal in Council, 

4. The duty now fixed by the Local Government under section 6 of the 

Indian Tariff Act, 1882,^ as leviable on spirit manufactuied in all or any of XI of 1882^ 


^ Sliort title, The Excise and Sea Customs Law Amendment Act, 1885,” see the Indian Short 
Titles AcV1897 (XIV of 1897). 

For Statement of Objects and Reasons, Gazette of India, 1884, Pt V, p- 699, and for 
Proceedings in Council, se^ 1884, Supplement, pp. 1651 and 1709, and 1^5, Supplement, 
p. 897 

So far as the Act amends the Sea Customs Act, 1878 (VIII of 1878) it is in force in ITppei 
Burma (except the Shan States) as being a part of that Act declared m force there by s. 4 and the 
Fust Schedule to the Burma Laws Act, 1898 (XllI of 1898) 

Ss. 1, 3 and 4 of this Act have been declared in force in the Santhal Parganas by the 
Santhal Parganas Settlement Relation (III of 1872), s 3, as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), s 2, printed, Bengal Code, Vol. I, Ed 1889, p £97 
^ The words to repeal part of section 6 of the Indian Tanff Act, 1882 and ^ were repealed 
by the Repealing and Amending Act, 1891 (,XII of 1891;, printed, General Acts, Vol. VI. 

® The words the Excise Act, 1881,” in the title and the woids “ section 7 of the Excise Act* 
1881,” m the pieamble were repealed by the Excise Act, 1896 (XII of 1896)* 

* Printed, General Acts, Vol* Hi, Ed 1898, p 168. 

Repealed by the T?iri:ff Act, 1894 (VIII of 1891}, printed, Genci^l Acts, Vol. VI. 



Ben. Act 
VII of 1878. 


VIII of 1873. 


18 & 19 ticu, 
g . 119 . 


1885 : Act IX.] lici^cise; Sea Cmtom. (Seee. 8 

1885 ; Act XII.] Sea Passengers, 

the distilleries situate in the territories under its administiation, or in any 
part of such territoiies, shall, in places in which ^ 
the Bengal Excise Act, 1878, is in force be deemed to be the duty fixed by 
the Local Government under section * * ® 18 of that ^ Act, as 

amended by this Act 

5. (/) In section 145 of the Sea Customs Act, 1878,^ after the word 
shall the words except when provision is made by any enactment for 

the time being in force for its being intermediately deposited in a licensed 
warehouse shall be inserted. 

(S) In section 149 of the same Act, after the words custom-house the 
words or to a warehouse licensed under any enactment for the time being in 
force shall be inserted 

6. In section 207 of the same Act, for the woid respectively ” the words 
or any like body hereafter created for any other port shall be substituted. 


ACT No. XII OF 1885.4 

i22nd tiilg, 1SB5,] 

An Act to amend the law l-elating to the carriage of passengers 

by sea. 

WhBreaS by section 99 of an Act of the Imperial Parliament called The 
Passengers Act, 1855,^^® it is enacted that it shall be lawful for the Gov- 
ernor General of India in Council, from time to time, by any Act or Acts to 
be passed for that purpose, to declare that this Act or any part thereof shall 
apply to the caiiiage of passengers upon any voyage, from any poits or places 
within the territories of British India, to be specified in such Act or Acts, 
to any other places whatsoever, to be also specified in such Act or Acts and 
it is thereby also enacted that on the passing of such Indian Actor Acts, and 
whilst the same shall remain in force, all such parts of this Act as shall be 


^ The Words the Excise Act, 1881, or ” were repealed by the Excise Act, 1896 (XII of 1896). 

3 The followmg changes in s. 4, namely, the alteration of “sections '' for “section", the 
omission of the word “ and " in the last line, the alteration of the word “ this " to the word 
“ that " and of the word “ Acts ** to the word “ Act ", and the omission of the word “ respect- 
ively" at the end of the section, have been necessitated by the repeal of the figure “7" as 
relating to the Excise Act, 1881 (XXII of 1881), by the Excise Act, 1896 (XII of 1896), which 
repeals so mncli of this Act as relates to Act XXII of 1881. 

* Printed, General Acts, Vol III, Ed, 1898, p. 168. 

* For Statement of Objects and Eeasons, see Gazette of India, 1884, Pt V, p. 602 ; for Eeport 
of the Select (Committee, see thtd^ 1885, Pt IV, p 185, and tor Proceedings m Council, see %o%d^ 
1884, Supplement, pp 1652 and 1709, and ib%d, 1885, Supplement, p 1179. 

Printed, Collection of Statutes relating to India, Vol I, Ed 3881, p 640, 


Amendment 
of sections 
1 45 and 149 
of Act VIII 
of 1878. 


Amendment 
of section 207 
of the same 
Act, 



6 Sea Passengers. [1885 ; Act XIL 

(Secs. 1-8.) 

adopted therein shall apply to and extend to the carriage of passengers npon 
•»such voyages as in the said Indian Act or Acts shall be specified. The provi- 
sions of such Indian Act shall be enforced in all Her Majesty^s possessions in 
like manner as the provisions of this Act may be enforced ; 

And wheieas certain parts of the said Act of Parliament were by Act II of 
1860 {to amend the law relating to the carriage of passengers ly sea) made 
applicable to the carriage of passengeis upon certain specified voyages 5 

And whereas by an Act of the Impeiial Parliament called The Pas- 
sengers Act Amendment Act, 1863/^ certain parts of the Passengers Act, 
1855, which were so made applicable, have been amended, and it is provided 
that the said Acts of the Imperial Parliament shall be construed together as 
one Act j 

And whereas it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the parts of that Act so made 
applicable, and it is also expedient to apply those paits so amended to the 
carriage of passengers upon certain voyages not specified in Act II of 1860 ; 

It is hereby enacted as follows 

Short title This Act may be called the Indian Sea Passengers Act, 1885 ; and 

com— ' ' 

mencement. (2) It shall come into force on the first day of October, 1885. 

2, [Repeal of Jet II of 1860.^ Rep. ly the Repealing and Amending 
Act, 1891 {XII of 1891). 

Certain pro- 3 ^ The provisions contained in sections 4, 5 and 6 of this Act, and the 

Statutes made schedule hereto annexed (being parts of the Passengers Act, 1855, as amended 
^pSded voy° Passengers Act Amendment Act, 1863), are declared applicable to the 

eariiage of passengers npon the following voyages, namely 

(«) voyages from the ports of Calcutta, Madias and Bombay to the 
British Colonies of Mauritius, Jamaica, Biitish Guiana, Tiinidad, 
St. Lucia, Grenada, St. Vincent, Natal, St* Kitts, Nevis and 
Fiji^ 

(J) voyages from the poits of Calcutta, Madras and Bombay to the 
French Colonies of Reunion, Maa’tinique, Guadeloupe and its depen- 
dencies, and Guiana ; 

(c) voyages frotn the ports of Calcutta, Madtas and Bombay to the 
Netherlands colony of Dutch Guiana ; 

{d) voyages from the ports of Calcutta, Madras and Bombay to the 
Danish colony of St. Croix ; 

(^) voyages under the Native Passenger Ships Act, 1876, from Calcutta, 
Madras, Bombay, Karachi, Rangoon and other ports in British 


26 & 27iVict-, 
c. 61. 

18 & 19 Viefc , 
c. 119. 


18 & 19 Viet., 
c 119 

26& 27yict., 
c. 51. 


VIII o£ 1876. 
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India to the Straits Settlements^ to the protected Native States 
adjoining the Straits Settlements, to Australia, and to ports m 
the Red Sea, Gulf of Aden or Persian Gulf and on the East Coast 
of Africa. 

4. If the passengers or cabin-passengers upon any such voyage as is speci- 

fied in the last preceding section are taken off from the ship carrying them pay expenses 
or are picked up at sea from any boat, raft or otherwise, it shall be lawful, if 
the port or place to which they are conveyed is in any of Her Majesty’s eolo- 
nial possessions, for the Governor of such colony, or for any person authorized 
by him for the purpose, or, if in any foreign country, for Her Majesty’s 
Consular Officer at such port or place therein, to defray all or any part of the 
expenses thereby incurred. 

5. If any passenger or cabin-passenger of any such passenger-ship as afore- Governors or 
said without any neglect or default of his own, finds himself within any eolo- 

nialorforeignportorplaceotherthantbat for which the ship was originaUy 

Wnd or at which he, or the Emigration Agent, or any public ofiicer or othei the ship 
person on bis bebalf, has contracted that be should land, it shall be lawful for " ® 
the Governor of the colony, or for any person authorized by him for the pur- 
pose, or for Her Majesty’s Consular Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to bis intended 
destinsttiop, unless the master of the ship, within forty-eight hours of the 
arrival of such passwiger or cabin-passenger, gives to the Governor or Con- 
sular Officer, as the ease may be, a written undertaking to forward or carry on 
within six weeks thereafter the passenger or cabin-passenger to his original 
destination, aud unless the master accordingly forwards or cariies him on 
within that period. 

6. (I) All expenses incurred under the last two preceding sections, or ^P®“ 
either of them, by or by the authority of a Governor or Consular Officer, or sections 4 
other person as therein respectively mentioned, including the cost of maintain- a'crown ^ 
iug the passengers and cabin-passengeis until forwarded to their destination, deW. 

and of all necessary bedding, provisions and stores, shall become a debt to Her 
Majesty and Her successors from the owner, charterer and master of the ship, 
and shall be recoverable from them, or from any one or more of them, at the 
suit and.for the use of Her Majesty, iu like manner as in the case of other 
Crown debts, 

(2) A certificate in the form given in the schedule hereto annexed, or as 
near thereto as the circumstances of the case will admit, purporting to be 
under the hand of any such Governor or Consular Officer (an the ease may 
be), stating the total amount of the expenses, shall, in any suit or ofher 
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proceeding for the recovery of the debt, be received in evidence wittout proof 
of the handwriting or of the official character of the Governor or Consular 
Officer, and shall he deemed sufficient evidence of the amount of the expenses, 
and that the same were duly incurred ; 

nor shall it be necessary to adduce on behalf of Her Majesty any other 
evidence in support of the claim, but judgment shall pass for the Crown, witfi 
costs of suit, unless the defendant specially pleads and duly proves that the 
certificate is false or fraudulent, or specially pleads and duly proves any facts 
showing that the expenses were not duly incurred : 

Provided, nevertheless, that in no case shall any larger sura be recovered 
on account of the expenses than a sum equal to twice the total amount of pas* 
sage-^money received or due to and recoverable by or on account of the owner, 
charterer or master of the passenger-ship or any of them from or on account 
of the whole number of passengers and cabin-passengers who may have em- 
barked in the ship ; which total amount of passage-money shall be proved by 
the defendant if he will have the advantage of this limitation of the debt; 
but if any such passengers are forwarded or conveyed to their intended destin- 
ation under the provisions of the last preceding section, they shall not be en- 
titled to the return of their passage-money, or to any compensation for loss of 
passage. 

7. No policy of assurance effected in respect of any passages or of any 
passage or compensation money by any person by this Act made liable in the 
events aforesaid to provide those passages or to pay that money, or in respect 
of any other risk under this Act, shall be deemed invalid by reason of the 
nature of the risk or interest sought to he covered by the policy of assurance. 


THE SCHEDULE. 

Worm of Governofs or ConsuVs Certificate of Tix^endiime in the erne of 
Tassengers shipwreched^ etc^ 

{See section 6.) 

I hereby certify that acting under, and 

in conformity with, the provisions of the 

Indian Sea Passengers Act, 1886, I have 

defrayed the expenses incurred in rescuing, 

maintaining, supplying with necessary 

bedding, provisions and stores (a), and in 
{a) jy 5. — 1, If more passengers were * ,, 

xeseued than forwarded, or if bedding, etc., lOrwarciing to their destination 
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(5) 5.-2. Omit words in brackets 

when necessary. 


(c) N B — 3 State generally tbe nature 
of tbe disaster and where it occuned But 
if the passengers were only left behind 
without any default of their own, state 
the fact accordingly. 


Given under my hand this 


cabin-passengers (i),] xvho were pro- 
ceeding from to in the 

passenger-ship which was wrecked ^ 

at sea, etc, (<?). 

And I farther certify, for the purposes 
of the sixth section of the said Indian Sea 
Passengers Act, 1885, tliat the total 
amount of such expenses is , 

and that such expenses were duly incurred 
by me under^the said Act. 

day o£ , 18 . 

Go7)ermr of, etc,, (or, as the ease may be) 
Her Britannic Majesty^ % Consul at 
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33. Power to employ additional police in places where mischief to tele- 
graphs IS repeatedly committed. 


ACT No. XIII 0 ® 1885.1 

I22ndjulg, 188S.I 

An Act to amend the law relating to Telegraphs in India. 

Whereas it is expedient to amend the law relating to telegraphs in India; 

It IS hereby enacted as follows 

PART I. 

Preliminary. 

1, {!) This Act may be called the Indian Telegraph Act^ 1885. Short Htle, 

(2) It extends to the whole of British India, and, so far as regards sub- 

jects of Her Majesty, to the dominions of Princes and States in India in mencement. 
• alliance with Her Majesty ; and 

(5) It shall come into force on the first day of October, 1885. 

2, The Indian Telegraph Act, 1876, is hereby repealed. Repeal and 

But all licenses gi anted and mles made under that Act or any Act there- savings. 

by repealed, and now m foice, shall, so far as they could be gianted or made 
under this Act, be deemed to have been respectively granted and made here- 
under. 

3, In this Act, unless there is something repugnant in the subject or con- Definitions, 
text,— 

(1) telegraph means an electric, galvanic or magnetic telegraph, and 
includes appliances and apparatus for transmitting or making telegraphic, 
telephonic or other communications by means of electricity, galvanism or 
magnetism ; 


^ Hor Statement of Objects and Reasons, see Gazette of India, 1884, Pt. Y, p 481 ; for Report 
of tbe Select Committee, see zhtdt 1885, Pt lY, p 192^ ; and for Proceedings in Council, se^ tbzd, 
1884, Supplement, pp 1169 and 1296, and ^hld, 1885, Supplement, p 1181 

This Act has been declaied in force in Upper Burma (except the Shan States) by the Upper Burma 
Laws Act, 1886 (XX of 1886), s 6 (I), see now s. 4 and the First Schedule to the Burma Laws Act, 
1898 (XIII of 1898) bv which Act XX of 1886 has been repealed ; and in the Santhal Parganas 
by the Santhal Parganas Settlement Regulation (III of 1872), s 3, as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), s 2, printed, Bengal Code, Vol. I, Ed 1889, 
p 597 ; British Baluchibt an, s 3 and Schedule to the Butish Baluchistan Laws Regulation, 
1890 (I of 1890), Baluchistan Code, 1890- 
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(S) “ telegraph officer ” means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or 
worked by the Government or by a person licensed under this Act : 

(3) “message” means any communication sent by telegraph, or given to 

a telegraph officer to be sent by telegraph or to be delivered : 

(4) “telegraph line” means a wire or wires used for the purpose of a 
telegraph, with any casing, coating, tube or pipe enclosing the same, and any 
appliances and apparatus connected therewith for the purpose of fixing or 
insulating the same ; 

(5) “post” means a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph line : 

(3) “telegraph authority” means the Director General of Telegraphs, and 
includes any officer empowered by him to perform all or any of the functions 

of the telegraph authority under this Act : ^ 

(!?’) “ local authority ” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of any municipal or 
local fund. 
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PART II. 

PbxvIleses and Po-sters op the Government. 

4. Within British India, the Governor General in Council shall have the 
exclusive privilege of establishing, maintaining and working telegraphs : 

Provided that the Governor General in Council may grant a license, on 
such conditions and in consideration of such payments as he thinks fit, to any 
person to establish, maintain or work a telegraph within any part of British 

’ (2) On the oecuti'ence of any public emergency, or in the interest of the 
nublic safety, the Governor General in Council or a Local Government, Or any 
officer specially authorized in this behalf by the Governor General in Council, 

laay— 

U) take temporary possession of any telegraph established, maintained 
or worked by any person licensed under this Act j or 
(1) order that any message or class of messages to or from any person, or 
^ class of persons or relating to any particular subject, biongbt for 
transmission by, or transmitted or received by, any telegraph, shall 
not be transmitted, or shall he intercepted or detained or shall be 
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IS 


Sec9s. 6-7 •) 


disclosed to the Government or an officer thereof mentioned m the 
order. 

(S) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (2) was in the interest of the public 
safety, a certificate signed by a Secretary to the Government of India or to the 
Local Government shall be conclusive proof on the point. 

6. Any Railway Company, on being req.uired so to do by the Governor 
General in Council, shall permit the Government to establish and maintain a 
telegraph upon any part of the land of the Company, and shall give eveiy 

reasonable facility for working the same. ^ 

7. (1) The Governor General in Council may, from time to time, by nou- 

fieation in the Gazette of India, make lules^ consistent with this Act for the 
conduct of all or any telegraphs established, maintained or worked by the 
Goveinment or by persons licensed under this Act. _ 

(2) Rules under this section may provide for all or any of the followmg, 

among other matters, that is to say ^ ^ r * x 

ia) the rates at which, and the other conditions and restrictions subject 

to which, messages shall be transmitted ; 

If) the precautions to be taken for preventing the improper interception 
or disclosure of messages j 

(c) the period for which, and the conditions subject to which, telegrams 

and other documents belonging to, or being in the custody of, tele- 
graph officers shall be preserved ; and 

(d) the fees to be charged for seaiching for telegrams or other documents 

in the custody of any telegraph officer. 

(5) "When m.iking rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under this Act, the Governor 
General in Council may by the lules prescribe fines for any breach of the 


Power to 
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land of 
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graplis. 


same; 


Provided that the fines so prescribed shall not exceed the following limits, 

"vrhen the person licensed under this Act is punishable for the breach, 
one thousand lupees, and in the case of a continuing breach a 
further fine of two bundled rupees for every day after the first 
during the whole or any part of which the breach continues ; 

(ii) when a servant of the pel son so licensed, or any other person, is 


> For rules framed under this section, s«e Gazette of India, 1897, Ft. I, p. 559, and 1898, 
Ft. 1, p. 139. 
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punisliable for the breach, one-fourth of the amounts specified in 
clause (j). 

8. The Governor General in Council may, at any time, revoke any license 
granted under section 4, on the breach of any of the conditions therein con- 
tained, or in default of payment of any consideration payable thereunder, 

9, The Secretary of State tor India in Council shall not be responsible 
for any loss or damage which may occur m consequence of any telegraph officer 
failing in his duty with respect to the receipt, transmission or delivery of any 
message ; and no such officer shall be responsible for any such loss or damage 
unless he causes the same negligently, mahciously or fraudulently* 


PART III* 

Power to place Telegraph Lines and Posts. 

^ 10. The telegraph authority may, from time to time, place and maintain 
a telegraph line under, over, along or across, and posts in or upon, any immove- 
able propel ty : 

Piovided that — 

(a) the telegraph authority shall not exercise the powers conferred by 
this section except for the puiposes of a telegraph established or 
maintained by the Government, or to be so established or main- 
tained } 

{h) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon which 
the telegraph authority places any telegraph line or post ; and, 

(c) except as hereinafter provided, the telegraph authority shall not 
exercise those poweis in respect of any property vested in or 
under the control or management of any local authority, without 
the permission of that authority; and 
{d) in the exercise of the powers conferred by this section, the telegraph 
authority shall do as little damage as possible, and, when it has 
exercised those powers in respect of any property other than that 
referred to in clause (e), shall pay full compensation to all persons 
interested for any damage sustained by them Jjy reason of the 
exercise of those powers, 

^ For power of Governoi General in Council to confer upon any public officer any of the 
powers of the telegraph authority with respect to the placing of lines and posts, see the Electri- 
city Act, 18S7 (XIII of 1887), s 6, infra, p 168 
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11. The telegraph authority may, at any time, for the purpose of examin- 
ing, repairing, altering or removing any telegraph Ime or post, enter on the 
pioperty under, over, along, across, m or upon which the line or post has been 
placed. 

Trovisiom appUcalU to Troperiy vested in or under the Control or Manage* 

ment of Local Authorities^ 

12. Any permission given by a local authority under section 10, clause (c), 
may be given subject to such reasonable conditions as that authoiity thinks fit 
to impose, as to the payment of any expenses to which the authority will 
necessarily be put in consequence of the exercise of the powers conferred 
by that section, or as to the time or mode of execution of any woik, or as to 
any other thing connected with or relative to any work undertaken by the 
telegraph authority under those powers. 

13. When, under the foregoing provisions of this Act, a telegraph line or 
post has been placed by the telegraph authouty under, over, along, across, in 
or upon any property vested m or under the control or management of a local 
authority, and the local authoiity, having regaid to circumstances which have 
arisen since the telegraph line or post was so placed, considers it expedient that 
it should be removed or that its position should he altered, the local authoiity 
may require the telegraph authority to remove it or alter its position, as the 
ease may be. 

14. The telegraph authority may, for the purpose of exercising the powers 
conferred upon it by this Act in respect of any pioperty vested in or under 
the control or management of a local authority, alter the position thereunder 
of any pipe (not being a main) for the supply of gas or water, or of any 
dram (not being a main dram) : 

Piovided that-— 

{a) when the telegraph authority desires to alter the position of any such 
pipe or drain it shall give reasonable notice of its intention to do so, 
specifying the time at which it will begin to do so, to the local 
authority, and, when the pipe or drain is not under the contiol of 
the local authority, to the person under whose control the pipe or 
drain is ; 

(6) a local authority or person receiving notice under clause {a) may send a 
person to superintend the work, and the telegraph authority shall 
execute the work to the reasonable satisfaction of the person so sent. 

45. {!) If any dispute arises between the telegraph authority and a local 
authority in consequence of the local authority refusing the permission referred 
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to in section 10^ clause (c)^ or preseiibing any condition under section 1^, or 
in consequence of the telegraph authority omittiog to comply with a requisi- 
tion made under section J 3, or otherwise in respect of the exercise of the powers 
conferred by this Act, it shall be determined by such officer as the Local 
Government may appoint either generally or specially in this behalf. 

(^) All appeal from the determination of the offiieer so appointed shall lie 
to the Local Government; and the order of the Local Government shall be 
final* 

Provisions applicalle to other Property. 

16. (J) If the exercise of the powers mentioned in section 10 in respect of 
property referred to in clause {^d) of that section is resisted or obstructed, the 
District Magistrate may, m his discretion, order that the telegraph authoiity 
shall be permitted to exercise them, 

(8) If, after the making of an order under sub-section (1), any person 
resists the exercise of those poweis, or, having control over the property, does 
not give all facilities for their being exercised, he shall be deemed to have 
committed an offence under section 188 of the Indian Penal Code.^ 

(5) If any dispute arises concerning the sufficiency of the compensation to 
he paid under section 10, clause (d), it shall, on application for that purpose 
by either of the disputing parties to the District Judge within whose joiisdic- 
tiou the property is situate, be determined by him* 

(4) If any dispute arises as to the persons entitled to receive compensation, 
or as to the propoitions in which the persons interested are entitled to share 
in it, the telegraph authority may pay into the Court of the District Judge 
such amount as he deems sufficient or, where all the disputing parties have in 
writing admitted the amount tendered to be sufficient or the amount has been 
determined under sub-section (3), that amount ; and the District Judge, after 
giving notice to the parties and hearing such of them as desire to be heard^ 
shall determine the persons entitled to receive the compensation or, as the 
case may he, the proportions in which the persons interested are entitled to 
share in it. 

(6) Every determination of a dispute by a District Judge under sub- 
section (S) or sub-section {4} shall be final : 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid by 
the telegiaph authoiity, from the-person who has received the same. 


XLV of 


^ Printed, General Acts, Vol I, Ed. 1898, p 240. 
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17. (1) When, under the foregoing provisions of this Act, a telegraph line 
or post has been placed by the telegraph authority under, over, along, across, 
in or upon any property, not being property vested in or under the control or 
management of a local authority, and any person entitled to do so desires to 
deal with that property in such a manner as to render it necessary or con* 
venient that the telegraph line or post should be removed to another part 
thereof or to a higher or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post accordingly : 

Provided that, if compensation has been paid under section 10, clause (d)^ 
he shall, when making the requisition, tender to the telegraph authority the 
amount requisite to defray the expense of the removal or alteration, or half of 
the amount paid as compensation, whichever may be the smaller sum. 

(S) If the telegraph authority omits to comply with the requisition, the 
person making it may apply to the District Magistrate within whose jurisdic- 
tion the property is situate to order the removal or alteiation. 

(3) A District Magistrate receiving an application under sub-section (2) 
may, in his discretion, reject the same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post to any other part 
of the property or to a higher or lower level or for the alteration of its form ; 
and the order so made shall be final. 

Provisions applieable to all Property. 

18. {!) If any tree standing or lying near a telegraph line interrupts, or 
is likely to interrupt, telegraphic communication, a Magistrate of the first or 
second class may, on the application of the telegraph authority, cause the tree 
to be removed or dealt with in such other way as he deems fit. 

(S) When disposing of an application under sub-section (1), the Magis* 
tiate shall, in the case of any tree in existence before the telegraph line was 
placed, awaid to the persons interested in the tree such compensation as he 
thinks leasonable, and the award shall be final. 

19. Every telegraph line or post placed before the passing of this Act 
under, over, along, across, in or upon any properly, for the purposes of a 
telegraph established or maintained by the Government, shall be deemed to 
have been placed in exercise of the powers conferred by, and after observance 
of all the requirements of, this Act. 
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part IV. 

Penalties. 

20. If any person establishes, maintains or works a telegraph within 
British India, otherwise than as permitted by a license granted under section 
4, or breaks any condition contained in such a license, he shall be punished 
with fine which may extend to one thousand rupees, and with a further fine 
which may extend to five hundred rupees for every week during which the 
line is maintained or worked or the breach of the condition continues. 

21. If any person, knowing or having reason to believe that a telegraph 
has been established or is maintained or worked m contravention of this Act, 
transmits or receives any message by such telegraph, or performs any service 
incidental thereto, or delivers any message for transmission by such telegraph 
or accepts delivery of any message sent thereby, he shall be punished with fine 
which may extend to fifty rupees. 

23. If a Railway Company, or an officer of a Railway Company, neglects 
or refuses to comply with the provisions of section 6, it or he shall be punished 
with fine which may extend to one thousand rupees for every day during 
which the neglect or refusal continues. 

23. If any person — . 

(«) without permission of competent authority, enters the signal-room 
of a telegraph office of the Government, or of a person licensed 

under this Act, or 

(5) enters a fenced enclosure round such a telegraph office in contraven- 

tion o£ any rule or notice not to do so, or 
[c) refuses to quit such room or enclosure on being requested to do so by 
any o0Scer or servant employed therein, or 
f^) wilfully obstructs or impedes any such officer or servant m the 

peiformance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 33 with the 
intention of unlawfully learning the contents of any message, or of eommit- 
tino- any offence punishable under this Act, he may (in addition to the fine 
with which he IS punishable under section 23) be punished with imprison- 
inent for a term which may extend to one year. 

25. If any peison# intending — 

(a) to prevent or obstruct the transmission or deliver,- of any .message, or 
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(5) to intercept or to acquaint himself with the contents of any mes- with tole. 


(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in or about 
any telegraph oi in the working thereof, 

he shall be punished with impiisonment for a term which may extend io 
three years, or with fine, or with both. 

26. If any telegraph officer, or any person, not being a telegiaph officer 
but having official duties connected with any office which is used as a tele- 
graph office,— 

(a) wilfully secretes, makes away with or alters any message which he has 

leceived for transmission or delivery, or 

(b) wilfully and otherwise than in obedience to an order of the G*overnor 

Geneial in Council oi of a Local Government, or of an office 
specially authorized by the Governor General in Council to make 
the order? omits to tiansmit, or inteicepts or detains, any message 
or any part theieof, or otherwise than in pursuance of his official 
duty or in obedience to the direction of a competent Court, discloses 
the contents or any part of the contents of any message, to any 
person not entitled to leceive the same, or 

(c) divulges the puiport of any telegraphic signal to any person not 

entitled to become acquainted with the same, 

he shall he punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

27. If auy telegraph officer tiansmits by telegraph any message on which 
the charge prescribed by the Government, or by a person licensed under this 
Act, as the case may be, has not been paid, intending thereby to defraud the 
Government or that person, he shall be punished with imprisonment for a 
term which may extend to three years, or with fine, or with both. 

28. If any telegraph officer, or any person not being a telegraph officer 
but having official duties connected with any office which is used as a tele- 
graph office, is guilty of any act of diunkenness, carelessness or other miscon- 
duct whereby the correct transmission or the delivery of any message is 
impeded or delayed, or if any telegraph officer loiters or delays in the trans* 
mission or delivery of any message, he shall be punished with imprisonment 
for a teim which may extend to three months, or with fine which may extend 
to one hundred rupees, or with both. 

c 2 
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(Part JF. -Penalties. Secs. 29-32. Part V .- Supplemental Provision. 

See. 3S>) 

29 I£ anv person transmits or causes to be transmitted by ^ 

message which he knows to be false or fabricated, he shall be punished with 

imprisonment for a term which may extend to three years, or with fine, or 

with, both, , 

30 . If any person fradulently retains, or wilfully secretes, ma es away 

with or detains a message which ought to have been delivered to some other 
person, or, being required by a telegraph ofllcer ^ deliver up any such 
Lssage, neglects or refuses to do so, he shall he punished with imprisonment 
for a term which may extend to two years, or with fine, or with both 

31 A telegraph officer shall be deemed a public servant within the 
meaning of sections 161, 163, 16S, 164 and 165 of the Indian Penal Code ; 
and, in the definition of “ legal remuneration” contained m the said section 
161, the word “ Government” shall, for the purposes of this Act, he deemed 

to include a person licensed under this Act. • a- 

32. Whoever attempts to commit any offence punishable under this 
shall be punished with the punishment herein provided for the offence. 

PART V. 

Supplemental Provision. 

33 (1) Whenever it appears to the Local Government that any act caus- 

ing or likely to cause wrongful damage to any telegraph is repeatedly an 

mLiously committed in any place, and that the employment of an additiona 
pohce-force in that place is thereby rendered necessary, tbe Local Government 
may send such additional police-force as it thinks fit to the place, and emp oy 
the same therein so long as, in the opinion of that: Government, the necessity 

o£ doittff so continues, ii. l £ .{.■Ua 

(2) The inhabitants of the place shall be charged with the cost of the 

additional police-force, and the District Magist.ate shall, subject to the orders 
of the Local Government, assess the proportion in which the cost shall be paid 
by the inhabitants according to his judgment of their respective means. 

^ (3) All moneys payable under sub-section (S) shall be recoverable eit 
under the warrant of a Magistrate hy distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his jurisdiction, or by suit in 

^’"^(irT^rLoc^al Government may, by order in wiiting, define the limits of 

any place for the purposes of this seetiom 

Geneial Acts, Vol. I, Ed. 1808, p. 240. 


SLV of ISCO. 
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(Fari V, — Supplemeivtal Provision, See, 34,) 

1885 : Act XV.] Local Authorities Loan, (Sec, 1,) 

^ 34, (1) This Act, in its application to the Presidency-towns, shall be 
read as if the words District Magistrates^ in section 16, sub-section (/), and 
section 17, sub-sections (2) and (5), for the words Magistrate of the first or 
second class in section 18, sub-section (1), and for the word Magistrate 
in section 18, sub-section (2), there had been enacted the words Commissioner 
of Police,^^ and for the words District Judge'^^ in section 16, sub-sections (5), 
(4) and (5), the words Chief Judge of the Court of Small Causes/^ 

(8) Section 16, in its application to the town of Eangoon, shall be read 
as if for the words District Judge, whenever they occur in that section, 
there had been enacted the words Judge of the Court of Small Causes/^ 

(5) The fee in respect of an application to the Chief Judge of a Presi- 
dency Court of Small Causes under sub-section (3) of section 16 shall be the 
same as would be payable under the Court-fees Act, 1870,® in respect of such 
an application to a District Judge beyond the limits of a Presidency-town, and 
fees for summonses and other processes in proceedings before the Chief Judge 
under sub-section (3) or sub-section (4) of that section shall be payable 
accoiding to the scale set forth in the fourth schedule to the Presidency Small 
Cause Courts Act, 1882.® 


ACT No. XV OP 1885.^ 

[2nd October, 188 5 (\ 

An Act to amend the Local Authorities Loan Act> 1879* 

Webueas it is expedient to amend the Local Authorities Loan Act, 1879 
It is hereby enacted as follows : — 

1, After clause (5) of the proviso to section 8 of the said Act the follow- 
ing shall be added : — 


34) was added by tixe Indiau Telegraphs (Presidency-towns) Act, 1888 (XI oi 18S8)» 
piinted, tnfra, p, 257. 

2 Printed, Oeneral Acts, Vol II, Ed. 1898, p. 124.. 

® Printed, Oeneral Acts, Yol IV, Ed 1898. 

^ Short title, The Local Authorities Loan Act (1879) Amendment Act, 1886, see the 
Indian Short Titles Act, 1897 (XIY of 1897), printed, G-eneral Acts, Yol. YI. 

Eor Statement of Ob-jects and Eeasons, see Gazette of India, 1885, Pt. Y, p 181 ; for Report 
of the Select Committee, see Pt. IV, p. 225 5 and for Proceedings in Council, see %b%d^ 1886, 
pp. 84.6, 859 and 1473 

This Act has bean declared in force m the Santhal Parganas by the Santh^l Parganas Settle- 
ment Regtdation (III of 1872), s 3, as amended by the Santhal Parganas Laws Regulation, 1886 
(III of 1886), s 2, printed, Bengal Code, Vol I, Ed 1889, p. 597 The Act is in £01 ce in Upper 
Burma (except the Shan States) as being part of the original Act XI of 1879, declared in force there 
by s 4 and the Pirst Schedule to the Burma Laws Act, 1898 (XIII of 1898). Under s. 6 of the 
Scheduled Distiicts Act, 1874 (XIV of 1874), printed, General Acts, Yol. II, Ed. 1898, p. 467, it 
had been previously extended there, see Buima Gazette, 1888, Pt. I, p. 644, and Gazette of India, 
1889, Pt. 1, p 61. 

® Printed, Geneial Acts, Yol. Ill, Ed. 1898, p 259, 
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{c) to affect the power conferred on any local authority by any such 
enactment to charge its tunds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the local authority 
can legally be applied/^ 


THE LAND ACQUISITION (MINES) ACT, 1886. 


CONTENTS, 


Sections. 

I. Short title, commencement and local extent. 

Saving for mineral rights of the Government. 

3. Declaration that mines are not needed. 

4. Notice to be given before working mines lying under land. 

5. Power to prevent or restrict working. 

6. Mode of determining persons interested and amount of compensation. 

7. If Local Government does not offer to pay compensation, mines may 

be worked in a proper manner. 

8. Mining communications. 

9. Local Government to pay compensation for injury done to mines ; 

10. and also for injury arising from any airway or other work. 

II, Power to officer of Local Government to enter and inspect the work- 

ing of mines. 

1^. Penalty for refusal to allow inspection. 

13, If mines worked contrary to provisions of this Act, Local Govern- 

ment may require means to be adopted for safety of land acquired, 

14, Construction of Act when land acquired has been transferred to a 

local authority or Company. 

15, Pending cases, 

- - 16, Definition of local authority and Company. 

17, This Act to be read with Land Acquisition Act, 1870. 
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ACT No, XVIII OE 1885.1 

116th October, 1885.] 

An Act to provide for eases in wMch Mines or Minerals are situ- 
ate under land which it is desired to acquire under the Land 
Acquisition Act, 1870.^ 

Whereas it is expedieat to provide for eases la wbieh mines or minerals 
are situate under land wliich it is desired to acquire under the Land Aequisi- 
X of 1870. tion Act, 1870; It is hereby enacted as follows 

1. (1) This Act may be called the Land Acquisition (Mines) Act, 1885; short title. 

- commence- 

ment and 

{^) It shall come into force at once* extent. 

(S) It extends in the first instance to the territories adniiuisteied by the 
Governor of Madias in Council and the Lieutenant-Governor of Bengal, but 
any other Local Government may, fiom time to time, by notification m the 
ofiicial Gazette, extend this Act to the whole or any specified pait of the 
territories under its administration. 

2. Except as expressly provided by this Act, nothing in this Act shall affect Saving for 

the right of the Government to any mines or minerals. rights of th® 

Government. 

3. (J) When the Local Government makes a declaration under section 6 ^daration 
X of 1870. of the Land Acquisition Act, 1870,* that land is needed for a public puipose are not 

or for a Company, it may, if it thinks fit, insert in the declaration a state- 
ment that the mines of coal, iron-stone, slate or other mineials lying under the 
land or any paiticular portion of the land, except only such paits of the mines' 
or minerals as it may be necessary to dig or carry away or use in the construc- 
tion of the work for the purpose of which the land is being acquired, are not 
needed. 

(3) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land undei section 6 of the Land Acquisition Act, 

X of 1870; 1870,® and the Collector is of opinion that the provisions of this Act ought 
to be applied to the land, he may abstain from tendering compensation under 


^ For tte Statement of Objects and Eeasons, see Gazette of India, 1885, Pt. V, p. 145; for 
Eeport of tbe Select Committee, see ilid, Pt. IV, p. 264 , and for Proceedings in Council, sta 
ibtd, Supplement, pp. 336 and 1520, and ihid. Extra Supplement, dated 14tli Marcli, 188^ p 41. 

This Act has been declared m force in the Santhdl Parganas hy the Santhal Parganas 
Settlement Eegulation (III of 1872), s 3, as amended by the Santbal Parganas Lawa 
tion, 18S6 (III of 1886), s, 2, printed, Bengal Code, Vol I, Ed. 1889, p. 597 ; in Angnl and tbe 
Khondmals, see the schedule to the Angul District Regulation, 1894 (I of 1894). 

* See now the Land Acquisition Act, 1894 (I of 1894), printed. General Acts, Vol. VI 
® See now s. 6 of the Land Acquisirion Act, 1894 (I of 1894). 
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(Secs. 4-5.) 

section 11 ^ oE tlie said Land Acquisition Act in respect of the mines^ and 
may— 

{a) when he makes an award under section 14 ^ of that Act, insert such 
a statement in his award ; 

(b) when he makes a reference to the Court under section 15 ^ of that 
Act, insert such a statement in his reference j or 

(<?) when he takes possession of the laud under section 17 ^ of that Act, 
publish such a statement in such manner as the Governor General 
in Council may, from time to time, prescribe, 

(3) If any such statement is inserted in the declaration, award or reference, 
or published as aforesaid, the mines of coal, iron-stone, slate or other minerals 
under the land or portion of the land specified in the statement, except as 
aforesaid, shall not vest in the Government when the land so vests under the 
said Act, 

4, If the person for the time being immediately entitled to work or get 
any mines or minerals lying under any land so acquired is desirous of working 
or getting tbe same, be shall give the Local Government notice in writing of 
his intention so to do sixty days befoie the commencement of working. 

5. { 1 ) At any time or times after the receipt of a notice under the last 
foregoing section and whether before or after the expiration of the said period 
of sixty days, the Local Government may cause the mines or minerals to be 
inspected by a person appointed by it for the purpose ,* and 

(S) If it appears to the Local Government that the working or getting oE 
the mines or minerals, or any part thereof, is likely to cause damage to tbe 
surface of the land or any works thereon, the Local Government may publish 
in such manner as the Governor General in Council may, from time to time, 
direct, a declaration of its willingness, either — 

{a) to pay compensation for the mines or minerals still tm worked or 
ungotten, or that part thereof, to all persons having an interest 
in the same ; or 

(5) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local Gov- 
ernment may in its declaration specify. 

(S) If the declaration mentioned in case {a) is made, then those mines or 


1 ^ee now s 11 of the Land Acqnisition Act, 1894i (I of 1894), pnnted, Grenexal Acts, Vol. VI. 

* See now s. 19 of the Land Acquisition Act, 1894 (I of 1891) 

* See now s. 17 of the Land Acquisition Act, 1894 (I of 1894). 
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(Secs 6-8.) 

minerals, or that part thereof^ shall not thereafter be worked or gotten by any 
person. 

{4) If the declaration mentioned in case {b) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person save in the manner and subject to the restrictions specified by the 
Local Government. 

6 When the working or getting of any mines or minerals has been pre- 
vented or restricted tinder section 5, the persons interested in those mines or 
minerals and the amounts of compensation payable to them respectively shall, 
subject to all necessary modifications, be asceitained in the manner provided 
by the Land Acquisition Act, 1870,^ for ascertaining the persons interested in 
the land to be acquired under that Act, and the amounts of compensation 
payable to them, respectively. 

7. {!) If before the expiration of the said sixty days the Local Govern- 
ment does not publish a declaration as piovided in section 5, the owner, lessee 
or occupier of the mines may, unless and until such a declaration is subse- 
quently made, work the mmes or any pait thereof in a manner proper and 
necessary for the beneficial working thereof, and accoiding to the usual man- 
ner of woiking such mines in the local area where the same are situate. 

(S') If any damage or obstruction is caused to the surface of the land or 
any works thereon by improper working of the mines, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 

(S) If the repair or removal is not at once effected, or, if the Local Gov- 
ernment so thinks fit, without waiting for the same to be effected by the owner, 
lessee or occupier, the Local Government may execute the same and recover 
fiom the owner, lessee or occupier the expense occasioned thereby. 

8, If the working of any mines is prevented or restricted under section 5, 
the respective owners, lessees and occupiers of the mines, if their mines extend 
so as to lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, headways, gateways 
or water-levels through the mines, measures or strata, the working whereof is 
pi evented or restricted, as may be requisite to enable them to ventilate, drain 
and work their said mines j but no such airway, headway, gateway or water- 
level shall be of greater dimensions or section than may be prescribed by the 
Governor General in Council in this behalf, and, where no dimensions are sO 
prescribed, not greater than eight feet wide and eight feet high, nor shall the 
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' See now tbe Land Acquisition Act, 1894i (I of 1894), printed, General Acts, Vol. VI, 
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same be cut or made upon any part of the surface or works^ or so as to injure 
the same, or to interfere with the use thereof. 

9. The Local Government shall, from time to time, pay to the owner, 
lessee or occupier of any such mines extending so as to lie on both sides of the 
mines, the working of which is prevented or restricted, all such additional 
expenses and losses as may be incurred by him by reason of the severance of 
the lands lying over those mines or of the continuous working of those mines 
being interiupted as aforesaid, or by reason of the same being worked in such 
manner and under such restrictions as not to prejudice or injure the suifaee or 
works, and for any minerals not acquired by the Local Government which can- 
not be obtained by reason of the action taken under the foregoing sections ; 
and if any dispute or question arises between the Local Government and the 
owner, lessee or occupier as aforesaid, touching the amount of those losses or 
expenses, the same shall be settled as nearly as may be in the manner provided 
for the settlement of questions touching the amount of compensation payable 
under the Land Acquisition Act, 1870.^ 

10. If any loss or damage is sustained by the owner or occupier of the 
lands lying over any such mines, the working whereof has been so prevented 
or restricted as aforesaid (and not being the owner, lessee or occupier of those 
mines), by reason of the making of any such air u ay or other works as afore- 
said, which or any like woik it would not have been necessaiy to make but for 
the working of the mines having been so prevented or lestricted as aforesaid, 
the Local Government shall pay full compensation to that owner or occupier 
of the surface lands for the loss or damage so sustained by him. 

11. Tor better ascerbaimng whether any mines lying under land aoquued 
in accordance with the provisions of this Act are being worked, or have been 
woiked, or are likely to be worked so as to damage the land or the works 
thereon, an officer appo nted for this purpose by the Local Government may, 
after giving twenty-four hours' notice in writing, enter into and return from 
any such mines or the woiks connected therewith ; and for that purpose the 
officer so appointed may make use of any apparatus or machinery belonging to 
the owner, lessee or occupier of the mines, and use all necessary means for dis- 
covering the distance from any part of the land acquired to the parts of the 
mines which have been, are being or are about to be worked, 

12. If any owner, lessee or occupier of any such mines or works refuses to 
allow any officer appointed by the Local Government for that purpose to ent er 


Xof 1« 


^ Se$ now the Land Acq^uiSition Act, 1894i (I of 1894), piinted, General Acts, Vol. VI. 
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into and inspect any such mines or woiks in manner aforesaid^ he shall be 
punished with fine which may extend to two hundred rupees. 

13. If it appears that any such mines have been worked contrary to the 
provisions ^ of this Act, the Local Government may, if it thinks fit, give notice 
to the owner, lessee or occupier thereof to construct such works and to adopt 
such means as may be necessary or proper for making safe the land acquired, 
and the woxks thereon, and pieventing injuiy thereto ; and if, after such 
notice, any such owner, lessee or occupier does not forthwith proceed to con- 
struct the works necessary for making safe the land acquired and the works 
thereon, the Local Government may itself constiuet the works and recover the 
expense theieof from the owner, lessee or occupier, 

14. When a statement under section 3 has been made regarding any land, 
and the land has been aequiied by the Government, and has been transferred 
to, or has vested, by operation of law, in, a local authority oi Company, then 
sections 4 to 13, both inclusive, shall be read as if for the words ^^the Local 
Government, ” wherever they occur m those sections, the words the Local 
authority or Company, as the case may be, which has acquired the land were 
substituted. 

15. {!) This Act shall apply to any land for the acquisition whereof pro- 
ceedings under the Land Acquisition Act, 1870, ^ are pending at the time when 
this Act comes into force, unless before that time the Collector has made, in 
respect of the land, an award under section 14 ^ or a reference to the Court 
under section 1 5 ® of that Act, oi has taken possession of the land under section 
17 ® of the same. 

(S) hen the Collector has before the said time made an award or lefer- 
ence in respect of any such laud or taken possession thereof as aforesaid, and 
all the pel sons interested in the land, or entitled under the Land Acquisition 
Act, 1870,2 iq for persons so interested, who have attended or may attend 
in the course of the proceedings under sections 11 to 15, both inclusive, of the 
Land Acquisition Act, 1870,2 consent in wilting to the application of this Act 
to the land, the Collector may by an order in writing direct that it shall apply, 
and theieupon it shall be deemed to have applied from the commencement of 
the proceedings ; and the Collector shall be deemed, as the case may be, to 
have inserted in his award or reference, or to have published m the prescribed 
manner, when he took possession, the statement mentioned in section 3 of this 
Act, 
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^ See s 7, sub’section (7), eupra 

® See now the Land Acquisition Act, 1894 (I of 1894), printed, General Acts, Yol. YI 
® See now ss 11, 19 and 17, respectively, of the Land Acquisition Act, 1894 (I of 1894), 
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16. In this Act— 

(< 2 ) local authority ” means any municipal committee^ district boai*d, 
body of port commissioners or other authority legally entitled to, 
or entrusted by the Government with, the control or management 
of any municipal or local fund ; and 

[h] Company means a Company registered under any of the enact- 
ments relating to Companies from time to time in force in British 
India, or formed m pursuance of an Act of Parliament or by Boyal 
Charter or Letters Patent. 

17. This Act shall, for the purposes of all enactments for the time being 
in force, be read with and taken as part of the Land Acquisition Act, 1870.^ 


THE INCOME-TAX ACT, 1886. 
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ACT No. II OP 1886.1 

[SOlk Janfiar^, 1886(} 

An Act for imposing a tax on income derived from sources other 

than agriculture. 

Wheeeas it is expedient to impose a tax on income derived from sources 
other than agriculture ; It is hereby enacted as follows ; — 

CHAPTER I. 

Pkeliminary. 

1. (jf) This Act extends to the whole of Blitish India^ and applies alsoj Extent and 
within the dominions of Princes and States in India in alliance with Her 
Majesty^ to British subjects in those dominions who are in the service of the 
Grovernment of India or of a local authority established in the exercise of the 

powers of the Governor General in Council in that behalf ; and 

(2) It shall come into force on the 1st day of April, 1886. 

(3) [Rep. ly the Repealing and Amending Act^ 1891 (XII of 1891) 

2. On and from the day on which this Act comes into force the enact- Bepeal. 
ments specified in the first schedule to this Act shall be repealed, except as 

to fees payable and other sums due under those enactments and the mode of 
recovering the same. 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(1) local authority means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of any municipal or 
local fund : 

(S) company means an association carrying on business in British 
India, whose stock or funds is or are divided into shares and transferable, 

^ Short title, “ The Indian Income-fcax Act, 1886, see the Indian Short Titles Act, 1897 
(XIV of 1897), printed, Greneral Acts, Vol. VI. 

For Statement of Objects and Eeasons, see G-azette of India, 1886, Ft. V, p, 83 ; for Beport of 
the Select Committee, see zhid, Pt lY, p 4i 5 and for Proceedings in Council, see zhd, Supplement, 
pp. 45 , 179 and 214. For consolidated rules made under the poTwers conferred by the Act, see 
Gazette of India, 1890, Pt. I, p. 409 — Notification No 2763, 

Act II of 1886 has been declared in force in the Santhal Parganas by the Santhal Parganas 
Settlement Begulation (III of 1872), s. 8, as amended by the Santhal Parganas Laws Begulation, 

1886 (III of 1886) punted, Bengal Code, Vol. I, Ed. 1889, p, 697 ; in Upper Burma (except the 
Shan States) by tbe Burma Laws Act, 1898 (XIII of 1898), see the First Schedule and s. 4. 

The Act had already been extended theie under s. 5 of the Scheduled Uistriets Act, 1874 (XIV 
of 1874), see Gazette of India, 1896, Pt I, p. 974. 

® Printed, General Acts, Vol, VI, 
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whether the eoropany is incorporated or not, and whether its principal place 
of business is situate in British India or not : 

(5) piescnbed means prescribed by the Governor General in Council 
by notification in the Gazette of India, or by the Governor General in Council 
or a Local Government by rules made under this Act : 

(4) salary includes allowances, fees, commissions, perquisites or profits 
received, in lien of or in addition to a fixed salary, in respect of an office or 
employment of profit ; but, subject to any rules which may be prescribed in 
this behalf, it does not include travelling, tentage, horse or sumptuary allow- 
ance, or any other allowance granted to meet specific expenditure : 

(5) income means income and profits accruing and arising or received 
in British India, and includes, in the case of a British subject witbiii the 
dominions of a Prince or State in India in alliance with Her Majesty, any 
Salary, annuity, pension or giatuity payable to that subject by the Govern- 
ment or by a local authority established in the exercise of the powers of tho 
Governor General in Council in that behalf : 

{6) Magistrate means a Piesidency Magistrate or a Magistrate of the 
first or second class : 

(7) person includes a firm and a Hindu undivided family ; 

(S) ^Mefaulter includes a company or firm making default under this 
Act : 

(9) Collector means the chief oSicer in charge of the re venue -admin is* 
tration of a district, and, m a Presidency-town, any oflScer whom the Local 
Government, by notification in tbe official Gazette, may, by name or by 
viitue of bis office, appoint to be a Collector for the purposes of this Act ; in 
the case of a company or firm, it means the Collector, as here defined, of the 
district or presidency-town m which its principal place of business in British 
India is situate ; and, in the ease of any other person chargeable under this 
Act, it means the Collector, defined as aforesaid, of tbe district or presidency- 
town in which the person has his residence : 

{10) principal officer, used with reference to a local authority or a 
company or any other public body or association not being a local authority 
or company, means — 

[a) the secretary, treasurer, manager or agent of the authority, company^ 
body or association ; or 

(5) any person connected with the authority, company, body or associa- 
tion upon whom the Collector has caused a notice to be served of 
his intention of treating him as the principal officer thereof ; and 
{11) Part means a Part of the second schedule to this Act. 
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CHAPTER II. 

Liability to Tax* 

4* Subject to the exceptions mentioned in the nex\ following section, 
there shall be paid, in the year beginning with the first day of April, 1886*, 
and in each subsequent year, to the credit of the Government of India, or as 
the Governor General in Council directs, in respect of the sources of income 
specified in the first column of the second schedule to this Act, a tax at the rate 
specified in that behalf in the second column of that schedule. 

6. ( 1 ) Nothing in section 4 shall render liable to the tax — 

(a) any rent or revenue derived from land which is used for agricultural 
purposes and is either assessed to land-revenue or subject to a local 
rate assessed and collected by officials of the Government, as such ; 
or 

(5) any income derived from— 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-Mnd of 

any process ordinaiily employed by a cultivator or receiver of 
rent-m-kind to render the produce raised or received by him 
fit to be taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the produce 

laised or received by him, when he does not keep a shop or 
stall for the sale of such produce ; or 
(c) any building owned and occupied by the receiver of the rent or 
revenue of any such land as is referred to in clause {a), or by the 
cultivator, or the receiver of rent-in-kind, of any land with respect 
to which or the produce whereof any operation mentioned in clause 
(b) is carried on : 

Provided that the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or revenue, or 
the cultivator or the receiver of the rent-in-kind, by reason of his 
connection with the land, requires as a dwelling-house, or as a store- 
house, factory or other out-building; or 
(J) any profits of a shipping company incorporated or registered out of 
British India and having its prmcipal place of business out of India 
and its ships ordinanly engaged in seagoing traffic out of Indian 
waters; or 
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[e) any income derived from property solely employed for religions or 
public cbaritable' purposes ; or 

(/) any income wHcb a person enjoys as a member of a company or of 
a firm or of a Hindu undivided family when tbe company or the 
firm or tbe family is liable to tbe tax ^ or, 

(^) subject to any conditions and restrictions wbicb may be prescribed in 
tbis bebalf, sucb portion, not exceeding one-sixtb, of tbe income in 
respect whereof a person would, but for tbis exception, be chargeable 
under this Act, as is deducted from tbe salary of tbe person under 
tbe authority or with the permission of tbe Government for tbe 
purpose of securing a deferred annuity to him or a provision to 
bis wife or children after bis death or is paid by the person to an 
insurance company in respect of an insurance or deferred annuity 
on his own life or on the life of his wife ] or 
{h) any interest on stock-notes ; or 

(i) the salary of any officer, warrant-officer, non-commissioned officer or 
private of Her Majesty*s Forces or of Her Majesty^s Indian Forces 
who is not in an employment which, according to the ordinary 
practice, is held indifferently by mibtary persons and civilians, and * 
whose salary does not exceed five hundred rupees per mensem ; or 
(y) any person whose income fiom all sources is less than five hundred 
rupees per annum, 

(2) An officer or servant is not exempt from taxation under this Act by 
reason only of the income of his employer being exempt therefrom under this 
section, 

6. Tbe Governor General in Council may, by notification in the Gazette of 
India, exempt from babibty to tbe tax ^ tbe whole or any part of the income of 
any class or tribe, or of any persons residing in any specified area, and may, by 
like notification, revoke the exemption. 

CHAPTEE III. 

Assessment and Collection. 

A. — Salaries and Pensions^ 

7, In the case of a person receiving any salary, annuity, pension or 

^ For the consolidated notification as to exemptions from tax and assessment undei the Act 
issued under this s, 6 and s 88, se9 Gaaette of India, 1890, Pt. J, p 408, and 1893 Pi 

p.6W. ' ’ 
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gratuity from the Govemmeut^ auy sum payable to him by the Goyernmeut 
in respect of the salary^ annuity, pension or gratuity shill b 3 reduced by the 
amount of the tax to which he is hable under Part I in respect thereof. 

8. (I) In the case of a person receiving any salary, annuity, pension or 
gratuity from a local authority, the tav to which he is liable under Part 
I shall, at the time of the payment to him of any of the salary, annuity, 
pension or gratuity, be deducted therefrom by the officer whose duty it is to 
make the payment, and be paid by that officer within the prescribed time to the 
credit of the Government of India or as the Governor General in Council 
directs. 

(2) If that officer does not deduct and pay the tax as required by sub- 
section (I), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in default in respect of the tax. 

{8) If, when any payment is made, the tax is from any cause not de- 
ducted, it may, and on the requisition of the Oollector shall, be deducted 
when any salary, annuity, pension or gratuity is subsequently paid to the 
person liable to the tax. 

(4) The power to deduct under this section shall be without prejudice to 
, any other mode of recovery. 

9. (1) The tax to which a person receiving any salary, annuity, peusion 
or gratuity from a company, or from any other public body or association 
not being a local authority or company, or from a private employer, is liable 
under Pait I, shall be payable by him at the time when any portion of the 
salary, annuity, peusion or gratuity is paid to him, 

(2) The Collector may, subject to such conditions as may be prescribed, 
enter into an arrangement with any company, or any such body or associa- 
tion as aforesaid, or any private employer, with respect to the recovery on 
behalf of the Government by the company, body, association or employer of 
the tax to which any person receiving any salary, annuity, pension or gratuity 
from the company, body, association or employer is liable under Part I. 

10. The principal officer of every local authority, and of every company, 
and of every other public body or association not being a local authority or 
company, shall prep ire, and, on or before the fifteenth day of April in each 
year, deliver or cause to be delivered to the Collector, m the prescribed form, 
a return in writing showing— 

(a) the name of every person who is receiviQg'at the date of the return 
any salary, annuity or pension, or has received during the year 
ending on that date any gratuity, from the authority, company, 
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body or association, as the case may be, and the address o£ every 
such person so far as it is known ; and 

(5) the amount of the salary, annuity, pension or gratuity so received by 
each such person, and the time at which the same becomes payable 
or, in the case of a gratuity, was paid. 

B.— Profits of Companies. 

11. The principal oflSeer in British India of every company shall prepare, 
and on or before the fifteenth day of April in each year, deliver or cause to be 
delivered to the Collector, a statement in wiiting signed by him of the nett 
profits made in British India by the company during the year ending on the 
day on which the company's accounts have been last made up, or, if the com- 
pany's accounts have not been made up withiu the year ending on the thirty- 
first day of March in the yeai immediately preceding that for which the 
assessment is to be made, then of the nett profits so made duiing the year 
ending on the said thirty- first day of March. 

12. (J) If the Collector has reason to believe that a statement dehvered 
under section 11 is incorrect or incomplete, he may cause to be served on the 
principal officer of the company a notice requiring him, on or before a date to 
be therein mentioned, either to attend at the Collector's office and produce, 
or to cause to be there produced, for the inspection of the Collector, such of 
the accounts of the company as refer to the year to which the statement 
relates and as are in his possession or power. 

(S) On the day specified in the notice, or as soon afterwards as may be, 
the Collector shall, by an order in writing, determine the amount at which the 
company shall be assessed under Part II, and the time when the amount 
shall be paid, and, subject to the piovisions of this Act, that amount shall be 
payable accordingly. 

C. — Interest on Securities. 

13. (I) The tax payable under Part III in respect of the interest on any 
of the securities mentioned in that Part shall, at the time when and place 
where any of the interest is paid, be deducted therefrom by the person 
empowered to pay tbe interest, and be paid by that person within the pre- 
scribed time to the credit of the Government of India or as the Governor 
General in Council diieets. 

(S) If that person does not deduct and pay the tax as required by sub- 
section (i), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally m default in respect of the tax. 
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D.— Other Sources of Income. 

Ordinary Mode of Assessment and Collection. 

14. The Collector shall, from time to time determine what persons are Collector to 
•chargeable under Part IV, and the amount at which every person so charge- 

able shall be assessed. chargeable. 

15. (1) The assessment shall be made upon the income accruing to the Mode of 
person during the year ending on the day on which his accounts have been 

last made up, or, if his accounts have not been made up within the year 
ending on the thirty-first day of March in the year immediately preceding 
that for which the assessment is to be made, then upon the income accruing 
to him during the year ending on the said thirty-first day of Marche 

(5) In the ease of a person for the first time becoming chargeable under 
Part lY within the year for which the assessment is to be made, or within 
the year nest before that year, the assessment shall be made according to an 
average of his income for such period as the Collector, having regard to the 
circumstances, directs. 

16. (1) The Collector shall in each year prepare a list of the persons List of 

chargeable under Part IV whose annual income [does not, in his opinion, 
amount to two thousand rupees. thousand 

(2) The list shall be in the prescribed language or languages, "and shall 
state in respect of every such person the following particulars, namely : — 

(a) his name, and the source or sources of the income in respect of 
which he is chargeable ; 

{h) the year or portion of the year for which the tax is to be paid ; 

[c) the place or places, district or distiiots, where the income accrues ; 

(i) the amount to be paid ; and 

(^) the place where, and the person to whom, the amount is to be paid. 

(S) The list shall be filed in the office of the Collector, with a notifica- 
tion piefixed thereto requirmg every person mentioned in the list to pay, 
within sixty days from a date specified in the notification, the amount stated 
in the list as payable by him, or to apply to the Collector, within thirty days 
from that date, to have the assessment reduced or cancelled, 

(4) The list so filed shall be open to inspection at all ^reasonable times 
without any payment. 

(5) The list, or such part or parts thereof as the Collector thinks fit, with 
the notification prefixed thereto, shall be further pubhshed in such manner as 
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the Local Government may consider to be best adapted for giving information 
to all persons concerned. 

(5) The list to be prepared in each year may be the hst of the previous 
year with such amendments as the Collector finds to be necessary. 

17, In the case of a person chargeable under Part IV whose annual income 
iS; in the Collector's opinion^ two thousand rupees or upwards^ the Collector 
shall cause a notice to be served on him stating the particulars [a] to (e) y both 
inclusive^ mentioned in section 16^ sub-section and requiring him to pay, 
within sixty days from a date specified in the notice, the amount stated therein 
as payable by him, or to apply to the Collector, within thirty days fiom that 
date, to have the assessment reduced or cancelled. 

18. (1) Notwithstanding anything contained in section 16 or section 17, 
the Local Government may make lules— 

(a) authorising or directing a Collector in specified cases, or classes of 
cases, to include in a list under section 16 any person who is liable 
to be served with a notice under section 17 instead of or in addition 
to serving him with such a notice, and to serve a notice under 
section 17 on any person liable to be included in a list under section 
16 instead of or in addition to including him in such a list ; 

(5) authoiising the Collector in any specified town or place to cause a 
general notice to be published, inviting every person chargeable 
under Part IV to deliver ox cause to be delivered to the Collector, 
within a time specified in the notice, a return, in a prescribed form, 
pubhshed with the notice, of bis income during the year ending on 
the day on which his accounts have been last made up, or, if his 
accounts have not been made up within the year ending on the 
thirty-first day of March in the year immediately preceding that 
for which the assessment is to be made, then of his income during 
the year ending on the said thiity -first day of March ; 

(c ) authorising the Collector in any presidency-town to cause a special 
notice to be served on any person chargeable under Part IV, 
inviting bim to deliver or cause to be delivered to the Collector, 
within a tune specified in the notice, a letuin, in a prescribed form, 
accompanying the notice, of his income computed in the manner 
described m clause (d) of this sub-section. 

(S) A return delivered under rules made under clause (5) or clause (c) of 
sub*section ( 1 ) must state the period during which the income has actually 
accrued ; and there must be added at the foot thereof a declaration that the 
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mcome sliowii m the return is truly estimated on all the sources therein men- 
tioned; that it has actually accrued within the period therein stated, and that 
the person making the return has no other sources of income. 

(5) When a CoUeetor authorised in that behalf by rules made under clause 
{b) or clause (c) of sub-section {1) has caused a notice to be published or served 
under those rules, he shall not include any person to whom the notice applies 
in any list made under section 16 or serve a notice on him under section 17 
until the time specified in the notice published or served under those rules has 
expired. 

(4) Rules made under this section shall be published in the ofiicial Gazette. 

19, Every amount specified as payable in a list or notice prepared or served 
under section 16 or section 17 shall be paid within the time, at the place, and 
to the person, mentioned in the list or notice. 


TfusteeSi Agents^ Managers and Incapacitated Persons. 

20* A person being the trustee, guardian, curator or committee of any 
infant, married woman subject to the law of England, lunatic or idiot, and 
having the control of the property of the infant, married woman, lunatic or 
idiot, whether the infant, married woman, lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic or idiot is chargeable 
under Part IV, be chargeable under that Part in like manner and to the 
same amount as the infant would be chargeable if he were of full age, or 
the married woman if she were sole, or the lunatic or idiot if he were capable 
of acting for bimself . 

21. Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an agent, of any income chaigeable 
under Part IV, shall be chargeable under that Part in the name of the agent 
in the like manner and to the like amount as he would be chargeable if he were 
resident in British India and in direct receipt of that income. 

22. Receivers or managers appointed by any Court in India, the Courts 
of Wards, the Administiators General of Bengal, Madras and Bombay, and 
the OjQficial Trustees shall be chargeable under Fart IV in respect of all in- 
come officially in their possession or under their control which is liable to 
assessment under that Part. 

23. When a trustee, guardian, curator, committee or agent is, as such, 
assessed under Part IV, 

or when a receiver or manager appointed as aforesaid, a Court of Wards, an 
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Administrator General or an Official Trustee is assessed under that Part in 
respect o£ income officially received, 

the person or Court so assessed may, from time to time^ out of the money 
coming to his or its possession as trustee, guardian, curator, committee or 
agent, or as receiver, manager, Court of Wards, Administrator General or 
Official Trustee, retain so much as is sufficient to pay the amount of the assess- 
ment. 

Occupying Owners, 

24, (J) Where a building is occupied by its owner, it shall be deemed 
a source of income within the meaning of this Act, and, if liable to be 
assessed under this Act, shall be assessed at five-sixths of the gross annual 
rent at which it may reasonably be expected to let, and, in the case of a 
dwelling-house, may be expected to let unfurnished. 

(§) Owner/^ as used m this section with reference to a building, means 
the person who would be entitled to receive the lent of the building if the 
building were let to a tenant. 


CHAPTER IV. 

Revision of Assessment. 

25. (1) Any person objecting to the amount at which he is assessed, or 
denying his liability to be assessed, under Part IV may apply by petition to 
the Collector to have the assessment reduced or cancelled. 

(2) The petition shall *ordinauly be presented within the period specified 
in the notification prefixed to the list filed under section 16, or in the notice 
served under section 17, as the case may be. But the Collector may receive 
a petition after the expiration of that period if he is satisfied that the objector 
had sufficient cause for not presenting it within that period. 

(S) The petition shall, as nearly as circumstances admit, be in the form 
contained in the third schedule to this Act, and the statements contained in 
the petition shall be veiified by the petitioner or some other competent person 
in the manner required by law for the verification of plaints. 

26. The Collector shall fix a day and place for the hearing of the peti- 
tion, and on the day and at the place so fixed, or on the day and at the place, 
if anj, to which he has adjouined the hearing, shall hear the petition and 
pass such order thereon as he thinks fit, 

27. Subject to the control of the Local Government, the Commissioner 
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of tbe Division, on the petition of any person deeming himself aggrieved by 
an order under section 12, snb-section (8), or section 26 shall, if the amount 
o£ the assessment to which the petition relates is two hundred and fifty rupees 
or upwards, and may in his discretion if the amount of the assessment is less 
than two bundled and fifty rupees, call for the record of the case, and pass 
such order thereon as he thinks fit. 

28. The Collector or Commissioner may, for the purpose of enabling him 
to determine how the petitioner or the company which he represents should be 
assessed, summon and enforce the attendance of witnesses and compel them 
to give evidence, and compel the production of documents, by the same means, 
and, as far as possible, in the same manner, as is provided m the ease of a 
XIV of 1883, Civil Court by the Code of Civil Procedure 

Provided that the Collector or Commissioner shall not call for any evi- 
dence except at the instance of the petitioner or in order to ascertain the cor- 
rectness of facts alleged by him. 


CHAPTER V. 

Recovery of Arrears of Tax. 

29* The tax chargeable under this Act shall be payable at the time ap- 
pointed in that behalf in or under this Act, or, if a time is not so appointed, 
then on the first day of J une in each year. 

30. (i) In any case of default under this Act the Collector, in his dis- 
ci etion, may recover a sum not exceeding double the amount of the tax 
either as if it were an airear of land-revenue or by any process enforceable 
for the recovery of an arrear of any municipal tax or local rate imposed 
under any enactment for the time being in force in any part of the territories 
administered by the Local Government to which he is subordinate, or may 
pass an order that a sum not exceeding double that amount shall be recovered 
from the defaulter : 

Provided that, wheie a person has presented a petition under section 25, 
such sum shall not he recoverable fiom him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

(8) The Local Goveinment may direct by what authority any powers or 
duties incident under any such enactment as afoiesaid to the enfoi cement of 


sioner for 
revision. 


Power to 
sammott 
witae sea, etc. 
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Mode and 
time of re- 
covery. 


^ Printed* Goneiul Acts, Vol. lY, Ed. 1898, p 262. 
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any process for the recovery of a municipal tax or local rate shall be exercised 
or performed when that process is employed under sab-section (i) for the reco- 
very of the tax chargeable under this Act. 

(5) An order passed by the Collector under sub-section {1) shall have the 
force of a deoiee of a Civil Court in a suit in which the Government is the 
plaintiflP and the defaulter is the defendant ; and the order may be enforced in 
manner provided by the Code of Civil Procedure ^ for the enfoicement of XIV of 1882 . 
decrees for money ; and the procedure under the said Code in respect of the 
following matters, namely 

(a) sales in execution of decrees, 

(5) airest in execution of decrees for money, 

(<?) execution of deciees by impiisonment, 

(S) claims to attached property, and 

(e) execution of decrees out of the jurisdiction of the Courts by which 
they were passed, 

shall apply to every execution issued for levying.the sum mentioned m the 
order; save that all the powers and duties conferred and imposed by the said 
Code upon the Court shall be exercised and discharged by the Collector by 
whom the order has been made or to whom a copy thereof has been sent for 
execution according to the provisions of the said Code,^ sections 823 and 824. XIV of 1882 , 

(4) The Local Government may direct, with respect to any specified area, 
that the tax chargeable under this Act shall be recovered therein with, and 
as an addition to, any municipal tax or local rate by the same person and in 
the same manner as tbe municipal tax or local rate is recovered, 

(5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day of 
the year in respect of which the sum is payable. 


CHAPTER VI. 

Supplemental Pjrovjsions. 

Oompositzon, 

31, (i) If a company oi person desires to compound for the tax assess- 
able under Part II or Part IV, as the case may be, the Collector may, subject 
to such rules as may be prescribed in this behalf, agiee with the company or 


^ Printed, Gencial Acts? VoL IV, Ed. 1898, p 262. 
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person for a composition for the tax on such terms and for such period as he 
thinks fit. 

(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreement, of the amount of the composition ; and 
that amount shall be recoverable m theisame manner and by the same means 
as any other assessment made under Part II or Part IV, as tlie ease may be. 

Receipts, 

32. When any money is paid under this Act to the Collector or is re- 
covered theieunder by him, he shall give a receipt for the same, specifying — 
{a) the date of the payment of recovery of the money ; 

(J) the amount paid or recovered ; 

(c) the person who was liable to the tax, and the souice or sources of 
income m respect of which the tax was payable ; 

(4) the year or part of the year for which the tax was payable ; 

[e) the place or places, distuct or districts, where the income accrues ; and 
(/) such other particulars, if any, as may be prescribed. 


33, If a company or person assessed under Part II or Part IV ceases 
to carry on the trade or business m respect whereof the assessment was made, 
or if any such person dies or becomes insolvent before the end of the year for 
which the assessment was made, or if any such company or person is, from 
any other specific cause, deprived of or loses the income on which the assess- 
ment was made, then the company or person or its or his lepresentative in 
interest may apply to the Collector during or within three months after the 
end of the year, and the Collector, on proof to his satisfaction of any such 
cause as aforesaid, shall amend the assessment as the case may require, and 
refund such sum, if any, as has been overpaid, 

Penalties, 

34. (I) If a person fails — 

[d) to deduct and pay any tax as required by section 8, sub-section (1), 
or section 13, sub-section (f), or 

(5) to deliver or cause to be delivered to the Collector m due time the 
return or statement mentioned in section 10 or section 11, or 
{c) to produce, oi cause to be produced, on or befoie the date mentioned 
in a notice under section 12, such accounts as are referred to in the 
notice, 
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be shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default continues. 

(S) The Commissioner of the Division maj remit wholly or in part 
any fine imposed under this section. 

35. If a person makes a statement in a declaration mentioned in section 
18, sub-seetion (2), which is false, and which he either knows or believes to 
be false or does not believe to he true, he shall be deemed to have committed 
the offence described in section 177 of the Indian Penal Code.^ 

36. A person shall not be pioeeeded against for an offence under section 
34 or section 35, except at the instance of the Collector. 

37. Any proceeding under section 1% or Chapter IV of this Act shall be 
deemed to be a judicial proceedings^ within the meaning of sections 193 
and 228 of the Indian Penal Code.^ 


Power to mahe Pules. 


* 38. {1) The Governor Geneial in Council may make rules consistent 
with this Act for ascertaining and determining income liable to assessment, 
for preventing the disclosure of particulars contained in documents delivered 
or pi od need with respect to assessments under Part IV, and, generally, for 
carrying out the pui poses of this Act, and may delegate to a Local Govern- 
ment the power to make such rales so far as regards the territoiies subject 
to that Government. 

(2) In making a rule for preventing the disclosure of any particulars 
referied to in sub-section (I), the Governor General in Council may direct 
that a public servant committing a breach of the rule shall be deemed to have 
committed an offence andex' section 166 of the Indian Penal Code.^ 

(3) But a person committing any such offence shall not be liable to be 
prosecuted therefor without the previous sanction of the Local Government. 

(4) Rules made under this section shall be published in the official 
Gazette. 

Miscellaneous. 

39. No suit shall lie in any Civil Court to set aside or modify any assess- 
ment made under this Act. 

40. All or any of the powers and duties conferred and imposed by this 
Act on a Collector or on a Commissioner of Division may be exercised 


J Printed, Geneial Acts, Yol I, Ed 1898, p 240 
* As to exemption f 10111 liability to assessment, notification lefeired to 
s o, mpra. 


m footnote to 


XliV of 1860. 
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and performed by sucb other officer or person as the Local Government 
appoints in this behalf,^ 

41. An officer or person exercising all or any of the powers of a Collector 
under this Act may, by notice, require any person to furnish a list, in the 
prescribed form, containing, to the best of his belief,*— 

(a) the name of every inmate or lodger resident in any house used by him 

as a dwelling-house or let by him in lodgings ; 

(b) the name of every other person receiving salary or emoluments amount- 

ing to forty-one rupees ten annas and eight pies per mensem, or five 
hundred rupees per annum, or upwards, employed in his service, 
whether resident in any such house as aforesaid or not ; and 

(c) the place of residence of such of those peisons as are not resident in 

any such house, and of any inmate or lodger in any such house who 
has a place of residence elsewhere at which he is liable under this 
Act to be assessed and who desires to be assessed at that place. 

42. An officer or person exercising all or any of the powers aforesaid may, 
by notice, require any person whom he has reason to believe to be a trustee, 
guardian, curator, committee or agent to deliver or cause to be delivered a 
statement of the names of the persons for or of whom he is trustee, guardian, 
curator, eoniinitteo or agent. 

43. An officer or person exercising all or any of the said powers may, by 
notice, require a trustee, guardian, cuiator, committee or^gent, or a receiver 
or manager appointed by any Couit m India, or a Court of Wards, Adminis- 
trator Geneial or Official Trustee, to furmsb such returns of income liable to 
assessment under Part IV as may be prescribed. 

44. An officer or person exercising all or any of the said powers may, at 
the instance of any person respecting whose assessment or the amount thereof 
any doubt exists, require any person to furnish such information as he deems 
to be necessary for the purpose of aseertaimng facts relevant to the assess- 
ment or its amount. 

45. A person required to furnish any information under section 41, sec- 
tion 42, section 43 or section 44 shall be legally bound to furnish the same 
in such manner and within such time as may be specified in the requisition 
for the information. 


1 For notafications investing certain Political tifScers with powers under this section m respect 
of persons residing out of British India, see Western India Volume of Macpherson’s Lists of 
British Enactments in force in Native States, Ed. 18ti5, p. 18, 
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Service of 
notices. 


Power to 
declare 
principal 
place of 
tnaness or 
residence. 


46. (1) A notice under this Act may be served on the person therein 
named either by a prepaid letter addressed to the person and registered under 

Part III of the Indian Post Office Act, 1836/ or by the delivery or tender to XIY of 1866. 
him of a copy of the notice, 

(2) If a notice is served by registered letter, it shall be presumed to have 
been served at the time when the letter would be delivered in the ordinary 
course of post, and proof that the letter was properly addressed and put into 
the post shall be sufficient to raise the presumption that the notice was duly 
served at that time. 

(3) If the notice is to be served otherwise than by registered letter, the 
service shall, whenever it may be practicable, be on the person named in the 
notice, or, m the case of a firm, on some member thereof, or, in the case of a 
Hindu undivided family, on the manager of the Joint estate of the 
family : 

(4) But when the person, member or manager cannot be found, the 
service may be made on any adult male member of his family residing with 
him ; and, if no such adult male member can be found, the serving officer 
shall fix the copy of the notice on the outer door of the house in which the 
person, firm or family therein named oidinarily resides or carries on ^ 
business. 

47. (1) When a company or firm has several places of business in terri- 
tories subject to difierent Local Governments, the Governor General in Coun- 
cil may declare which of those places shall, for the purposes of this Act, he 
deemed to be the principal place of business. 

(2) When a company or firm has several places of business in the territories 
subject to a single Local Government, that Government may declare which 
of them shall, for the purposes of this Act, be deemed to be the principal 
place of business 

(5) When a person has several places of residence in territories subject to 
different Local Governments, the Governor General in Council may declare 
which of those places shall, for the purposes of this Act, be deemed to be his 
residence. 

[4) When a person has several places of residence in the territories sub- 
Jeet to a single Local Government, that Government may declare which of 
those places shall, for the purposes of this Act, he deemed to be his residence. 

(5) The powers given by this section may be delegated to, and exercised 


1 /See now the Indian Post Office Act, 1898 (VI of 1898) . 
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(Chajo. VI, Supplemental Provisions* Secs* 48’50, TTie First Schedule, 

Fnactments repealed*) 

by, sucb officers as the Governor General in Council or the Local Government, 
as the case may be, appoints in this behalf. 

48. Where a person is in respect of any period liable to the tax under this 
Act, he shall not in respect of that period be assessed to the pandhau-tax 
levied in the Central Provinces under Act XIV of 1867,^ or to the capitation- 
tax, or the land-rate in lieu thereof, levied in British Burma ® under the 
Burma Land and Revenue Act, 1876.* 

49- Every person deducting, retaining or paying any tax in pursuance of 
this Act or of any arrangement under section 9, sub-section (<9), in respect of 
income belonging to another person, is hereby indemnified for the deduction, 
retention or payment thereof. 

50. All powers conferred by, or conferable under, this Act may be 
exercised from time to time as occasion requires. 

THE FIRST SCHEDULE. 

Enactments ebpealed. 

{See section 2,) 

Acts oe the Goveenoe General in Council. 


Num'ber and year 

Short title 

Extent of repeal. 

Act No. II of 1878 

The Northern India License Act, 1878. 

So much as has not 
been lepealed. 

Act Xo VI of 1880 , 

The Indian License Acts Amendment 
Act, 1880. 

The whole. 

Acts of the 

Goveenor of Foet St. George in Council. 

Num'ber and year. 

Short title | 

Extent of repeal 

Act No. Ill of 1878 . 

The Madras License Act, 1878 * . 

So much as has not 
been repealed. 

Act No. ni of 1880 . 

An Act to amend Madras Act III of 
1878, as amended by Act VI of 1880. 

The whole. 


1 Printed, Central Provinces Code, Ed. 1891, p. 30. 

^ Tins reference to British Burma should now he read as referring to Lower Burma, us tl e 
Upper Burma Laws Act, 1886 (XX of 1886), s 4, printed, Burma Code, Ed. 1889, p. 363. 

* Pnuted, Burma Code, Ed. 1889, p. 103. 
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THE FIRST SCHEDULE— 

Act of the Goternor of Bombay in Council. 


Number and year 

1 

Short title. 

Extent of repeal. 

Act No. Ill of 1878 

The Bombay License Act, 1878 

So much as has not 


been repealed 


Act of the Lieutenant-Goybrnor of Bengal in Council. 


Number and year. 

Short title. 

Extent of repeal. 

Act No. II of 1880 

The Bengal License Act, 1880 

The whole. 


THE SECOND SCHEDULE. 
Sources of Income and Rates of Tax. 
{See section 4.) 


FiEST COLTT1IH-, 


Secobd coi.TJM:ir 


Sonrce of Income. 


Rate of Tax. 


1. Any salary, annuity, 
pension or gratuity paid in 
British India to or on behalf 
of any person lesiding in 
British India or serving on 
boaid a ship pljing to or 
from British Indian poits, 
whether on account of him- 
self or another person, 

2. Any salaiy, annuity, 
pension or gratuity paid by 
the Government, or by a 
local antbority established 
in the exercise of the powers 
of the Governor Geneial in 
Conncil in that behalf, to 
tii on behalf of a British 
subject within the domin- 
ions of a Prince or State in 
Inc^a in alliance with Her 
Majesty. 


PART I. 

Salaries and Pensions. 


(a) If the income amounts to Rs 2,000 per annum, or Rs, 
\ 166-10-8 pre mensem, or upwards — five pies in the rupee. 

' (5) If the income is less than Rs 2,000 per annum, or Rs. 

I 166-10-8 per mensem — four pies in the rupee. 
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EieSI OOLUMir. 

Secoitd oolumit. 

Source of Income. 

Rate of Tax. 


PART II. 


Peoeits oe^Companies. 

Profits of a company 

[ Pive pies in the rupee on the whole of the nett profits made in 

1 British India by the company during the year ending on the 
day on which the company's accounts have been last made up, 
or, if the company’s accounts have not been made up within 
the year ending on the thirty -first day of March in the year 
immediately preceding that for which the assessment is to be 
made, then on the whole of the nett profits so made during the 
year ending on the said thirty-fiist day of March. 


PART IIL 


Interest becoming due on ' 
or after tbe first day of 
April, 1886, and payable in 
British India, on— 

(a) promissory notes, deben- 
• tures, stock or other 
securities of the Gov- 
einment of ^ India 
(including securities of 
the Government of In- 
dia whereon inteiest is 
payable out of British \ 
India by dratt on any 
place in British India}, 
or 

miRe^p.hy Act XII of 

mi.y- 

(c) debentures or other se- 
curities for money is- 
sued by or on behalf of 
a local authority or / 
company. J/ 


Intbeest on Secueitibs. 


Pive pies in the rupee on such interest, unless the owner of 
the security produces a certificate signed by the Collector that 
his annual income from all sources is less than Rs, 500, in 
which case no deduction shall be made from the interest, or 
unless he produces a like certificate that his income from all 
sources is less than Rs. 2,000, in which case the rate shall be 
four pies in the rupee. 


PART IV. 


Othee Soueces oe Income. 


Any source of income not 
included in Part I, Part II 
or Part III of this schedule. 


{a) If the annual income is assessed at — 
not less tlian Rs, 600 but less than Es. 750 tbe tax shall be Es, 


750 

1.000 

1,250 

1,500 

1,750 


1,000 
; 1,250 
.1,600 
, 1,750 
2,000 


»» f» *» »» I, S.Vf'JU „ 

(5) If the annual income is assessed at Rs. 2,000 
wards— -five pies in the rupee on the income. 


10 

15 

20 

23 

86 

42 


up* 


VOL. V. 


1 Printed, (ieueral Acts, Vol. VI, 


E 
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THE THIRD SCHEDULE. 

Foem op Petition. 

{See section S5.) 

To THE CoLLECTOE OP 

The day of 1S8 . 

The petition of A» jB. of 

Shbweth as follows — 

1. — Under Act No. II of 1886, your petitioner has been assessed in the 
sum of 

rupees for the year commencing the first day of April, 188 . 

2. ~your petitioner's income and profits accruing and arising from \heTe 
Sjpeeify petihoner^& trade or other source or howces of income or j^rofitSy and 
the place or places at 'which such income or profits accrues or arise\ for the 
year ending the 

day of last were rupees 

[as will appear from the documents of which a list is presented herewith'^]. 

6. — Such income and profits actually accrued and arose during a period of 
months and 

days [here state the exact mmher of months and days in which the 
income and profits accrued and arose'l* 

4j — During the said year your petitioner had no other income or profits. 
Your petitioner therefore prays that he may be assessed accordingly [or 
that he may bedeclaied not to be chaigeable under the said Act], 

(Signed) A, JS. 

Form of Voifi cation, 

I, J. 5., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

(Signed) B. 

* These toords are to he inserted if the 'petitioner i el%es on documents. The Ust^ 'if the pet%’‘ 
itcner so lois/ies, may he presented x'n a sealed envelope. 
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IX of 1872. 


ACT No. 17 OF 1886.^ 

\29ih Jamiar^^ 1886 n'l 

An Act to amend section 266 of the Indian Contract Act, 1872.^ 

Whereas it is expedient to amend section 265 of the Indian Contract Act, 
1872 ; It IS hereby enacted as follows 

1. For section 265 of the said Act the following shall be substituted, 
namely 


^^265. Where a partner is entitled to claim a dissolution of partnership, or 
where a partnership has terminated, the Court may, in the absence of any 
contract to the contrary, wind up the business of the partnership, provide for 
the payment of its debts and distribute the surplus according to the shares of 
the partners respectively/^ 

2. [Repeal of part of section 213^ Act XIV, 1S82.] Rep, hy the Repeahng 
and Amending Act, 1891 {XII of 1891)? 


THE BIRTHS, HEATHS AND MARRIAGES 
REGISTRATION ACT, 1886. 


CONTENTS, 

CHAPTER I. 

Preliminary, 

Sections. 

1. Short title and commencement. 

2. Local extent. 

3. Definitions. 


^ Short title, ‘'The Indian Contract Act (1872) Ainendineut Act, 1886, see the Short Titles 
Act, 1897 (XIV of 1897), printed, Geneial Acts, Vol. VI. 

For Statement of Objects and Reasons, see Gazette of India, 1885> Pt. V, p. 1S5 , for Report 
of the Select Committee, see ibid, 1886, Pt IV, p. 47 ; and for Proceedings in Council, 
ibid, 1885, Supplement, pp 186 and 335, and %bid, 1886, Supplement, p 204 

The Act IS m force iii Upper Burma (evcept the Shan States) as being paife of the original 
Act IX of 1872, declared m force there by the Burma Laws Act, 1898 (XIII of 1898), see s 4 
and the First Schedule 

The Act had been previously declaied in force in the Town of Mandalay only, m U pper Burma 
by the Upper Burma Laws Act, 1886 (XX of 1886), s 6 (I), now repealed by Act XIII of 1898 
S 1 of the Act has been declaied in force in the Santhal Parganas hy the Santhal Paiganas 
Settlement Regulation (III of 1872), s 3, as amended by the Santhal Parganas Laws Regulation, 
1886 (III of 1886), s 2, printed, Bengal Code, Vol I, Ed 1889, p 597. 

This Act IS m force in British Baluchistan as being part of the Indian Conti act Act, 1872 
(IX of 1872), which was thei eto applied, by the British Baluchistan Laws Regulation, 1890 
(I of 1S90), see Baluchistan Code, Ed 1890, p 72. 

^ Printed, General Acts, Vol, II, Ed. 1898, p 299 
® Printed, General Acts, Vol. VI. 

E 2 
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Sjections. 

4. Saving of local laws. 

5, Powers exeiciseable from time to time. 


CHAPTER II. 

Gbnbral Reghstet Oppicbs OB Births, Deaths ahd Marriaoes. 

6. Establisliment of general registry offices and appointment of Registrars 

Geneial. 

7. Indexes to be kept at general registry office. 

8. Indexes to be open to inspection. 

9. Copies of entries to be admissible in evidence. 

10. Supeiintendence of Registrars by Registrar General. 

CHAPTER III. 

Registration op Births and Deaths. 

Application of this Chapter. 

11. Persons whose births and deaths are registrable. 

B. •^Registration Establishment, 

12. Power for Local Government to appoint Registrars for its territories. 

13. Power for Governor General in Council to appoint Registrars for 

Native States. 

I'i^. Registrar to be deemed a public servant. 

15. Power to remove Registrars. 

16. Office and attendance of Registrar, 

17* Absence of Registrar or vacancy in bis office. 

18. Register books to be supplied and preservation of records to be pro- 

vided for. 

Cj^Mode of Registration* 

19. Duty of Registrar to register births and deaths of which notice is given. 

20. Persons authoiized to give notice of birth. 

2 1 . Persons authonzed to give notice of death. 

22. Entry of birth or death to be signed by person giving notice. 

23. Grant of certificate of registration of birth or death, 

24. Duty of Registrars as to sending certified copies of entries in register 

books to Registrar General. 

25. Seaicbes and copies of entries in register books. 

26. Exceptional provision for registration of certain births and deaths. 

2). — Penalty for False Information* 

27. Penalty for wilfully giving false information. 

E. — Correction of Errors, 

28. Correction of entry in register of births or deaths. 
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CHAPTER IV. 

Sections* Amendment op Maeeiaot Acts. 

29. Addition of new section after section 13^ Act III of 1872. 

30. Amendment of tbe Indian Christian Marriage Act, 1872. 

31. Addition of new section after section 8 of the Parsi Mariiage and 

Divoice Act, 1865. 


CHAPTER V. 

Special Provisions as to certain existing- Registers, 

32, Permission to persons having custody of certain records to send them 

within one year to Registrar Greneral. 

33. Appointment of Commissioneis to examine registers. 

3J^. Duties of Commissioners. 

35, Seaiches of lists prepared by Commissioners and grant of certified 
copies of entiies. 

35A, Constitution of additional Commissions for purposes of this Chapter, 


CHAPTER VI. 

Rules. 

36. Power for Governor General in Council to makes rules, 
87. Procedure for making and publication of rules. 


ACT No. VI OP 1886.1 

[8th March, 1886,^ 

An Act to provide for the voluntary Registration of certain 
Births and Deaths, for the establishment of General Regis- 
try OflElces for keeping Registers of certain Births, Deaths 
and Marriages, and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of births 
and deaths among certain classes of persons, for the more effectual registra- 
tion of those births and deaths and of the marriages registered under Act III 
1872. of 1872,3 oY the Indian Christian Maruage Act, 1872,3 and of certain mar- 
1865. riages registered under the Parsi Marriage and Divorce Act, 1865,® and for 


^ For Statement of Objects and Eeasons, see Gazette of India, 1885, Pfc. V, p 12 j for Report 
of tbe Select Committee, ^hld, 1886, Pt. IV, p. 103 ; and for Proceedings m Council, see %b%d^ 
1885> Supplement, pp. 14 and 87, and 11%^, 1886, p 290 

2 Printed, General Acts, Vol II, Ed, 1898, pp 280 and 373, respectively. 

* Pnnted, General Acts, Vol. I, Ed, 1898, p. 562, 
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BirtliSy BeafJia and ManiageB Begistrafion* £1886 ; Act VL 
(Chap. J* — Freliminarg. Secs* U4,) 

the establishment of general registry offices for keeping registers of those 
births, deaths and mairiages ; 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing legisters made otherwise than in the performance 
of a duty specially enjoined by the law of the country in which the regis- 
ters weie kept, and to declare that copies of the entiies in those registers 
shall be admissible in evidence 5 

It IS hereby enacted as follows : — 

CHAPTER L 
Pefliminary, 

1. (i) This Act may be called the Biiths^ Deaths and Marriages Regis- 
tration Act, 1886 ; and 

( 2 ) It shall come into force on such day ^ as the Governor Geneial in 
Council, by notification in the Gazette of India, directs.^ 

2. This Act extends to the whole of British India ^ and applies also, 
within the dominions of Princes and States m India in alliance with Her 
Majesty, to British subjects in those dominions. 

3. In this Act, unless there is something repugnant m the subject or 
context, — 

*‘sign^^ includes mark, when the person making the maik is unable to 
wiite bis name : 

‘‘prescribed^' means prescribed by a rule made by the Governor General 
in Council under this Act : and 

“ Registrar of Births and Deaths means a Registrar of Biiths and 
Deaths appointed under this Act 

4. Nothing in this Act, or in any rule made under this Act, shall affect 
any law heretofore or hereafter passed providing for the registration of births 
and deaths within particular local areas, 

^ The 1st (October, 18SS, se& Grazotte ot India, lbbc>, Pt 1, p 636, 

^Sub-sec (S) of 8. 1, which was repealed hy the Repealing and Amending Act, 1891 (XII 
of 1891), was as follows : — 

“ (3) Any power conferred by the Act to make rules or to issne ordeis may be exercised 
at any time after the passing of this Act ; but a rule oi order so made or issued shall 
not take effect until the Act comes into force ” 

® It has been extended to the Sauthal Parganas hy notification under s, 3 of the Santhal Par^ 
ganas Settlement Regulation (III of 1872), as amended by the Sauthal Parganas Laws Regula- 
tion, 1886 (III oi 1886), printed, Bengal Code, Yol. I, Ed 1889, p 597, see Calcutta Gazette, 1889, 
Pt, I, p. 176 It has been declared in foice in British Baluchistan by the British Baluchistan 
Laws Regulation (I of 1880), s 3, printed, Baluchistan Code, Ed 1890, p 69. 

The Act has been declared m force in Upper Burma (except the Shan States) hy the Buima 
Laws Act, 1898 (XIU of 1898), see the Enst Schedule and s 4 It had been pieviously extended 
there by notification under s. 5 of the Scheduled Districts Act, lS74i (XIV ot 1874), jsee Gazette 
of India, 1888, Pt I, p. 528. 
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5. All powers conferred bj this Act may be exercised from time to time Powers 
as occasion requires. SSo 

time. 


CHAPTER IL 

Gej^bral Registry Offices of Births, Deaths and Marriages. 

6. {1) Each Local Government— EstaHtslimeBi 

(a) shall establish a general registry oflSee for keeping such certified 

copies of registers of births and deaths registered under this Act, a^p^iotment 
or marriages registered under Act III of 1872 ^ (io provide a form of Registrars 
of marriage in certain cases) or the Indian Christian Marriage Act, 

XV of 1872* 1872/ or, beyond the local limits of the ordinary original civil 

jurisdiction of the High Court of Judicature at Bombay, under the 
XV of 18G5* Parsi Marriage and Divorce Act, 1865,® as may be sent to it under 

this Act, or under any of the three last-mentioned Acts, as 
amended by this Aet / and 

(5) may appoint to the charge of that office an officer, to be called the 
Registrar General of Births, Deaths and Marriages, for the terri- 
tories under its administration 

(5) Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor General in Council, establish two general 
registry offices and appoint two Registrars General of Births, Deaths and 
Marriages for the territories under his administration ,* one of such general 
registry offices and of such Registrars General being established and appointed 
for Sindh and the other for the other territories under the administration of 
the Governor of Bombay in Council. 

7, Each Registrar General of Births, Deaths and Marriages shall cause Indexes to ba 

indexes of all the certified copies of registers sent to his office under this Act, ^enLal regls* 

1 Printed, General Acts, Vol II, Ed* 1898, pp 280 aud 373> respectively. try omce. 

® Printed, General Acts, VoL I, Ed. 1898, p. 662. 

® For General Registry Offices appointed for— 

{a) Bombay, see Bombay Inst of Local Rules and Orders, Vol I, Ed. 1896, p. 466. 

• (5) Burma, see Burma Gazette, 1897, Pt. I, p. 459. 

(c) Nortb- Western Provinces and Oudb, see North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed, 189;!), p. 121. 

^ For Registrars General appointed for — 

Bombay, see Bombay List of Local Rules and Orders, Vol. X, Ed. 1896, p, 466, 

(5) Burma, see Buima Gazette, 1888, Pfc I, p 459. 

id) Central Provinces, see Central Provinces List of Local Roles and Orders, Ed. 1896, 
p, 245. 

{d) Madras, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 208 
(e) Noith-Western Provinces and Oudh, see North-Western Piovinoes and Oudh List 
of Local Rules and Orders, Ed. 1894, p. 121, 
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(Chap. IL — General Registry Op ces of Births^ Deaths and Mar nag es, Seos^ 

8^10* Cha^. Ill, — Registration of Biiths and Deaths, Sec, ILJ 

or under Act III of 1872,^ the Indian Chiistian Marriage Act, 1872,^ or xv of 1872. 
the Parsi Marriage and Divorce Act, 1865,^ as amended by this Aetj to he XV of 186$. 
made and kept in his office m the prescribed form. 

8. Subject to the payment of the prescribed fees, the indexes so made shall 
be at all reasonable times open to inspection by any person applying to inspect 
them, and copies of entries in the certified copies of the registers to which the 
indexes relate shall be given to all persons applying for them. 

A copy of an entry given under the last foregoing section shall be cer- 
tified by the Registrar General of Births, Deaths and Mai riages, or by an 
officer authorised in this behalf by the Local Go ver ament, ^ and shall be 
admissible m evidence for the purpose of proving the birth, death or marriage 
to which the entry relates. 

10. Each Registrar General of Births, Deaths and Marriages shall exercise 
a general superintendence over the Registrars of Biiths and Deaths in the 
territories for which he is appointed. 


CHAPTER III. 

Registration oe Births and Deaths. 

A, — Application of this Chapter, 

11. (1) The persons whose births and deaths shall, in the first instance, 
be registrable under this Chapter are the following, namely 

{< 2 ) in Biitish India, the members of every race, sect or tribe to which 

the Indian Succession Act, 1865,^ applies, and in respect of which X of 1865. 
an order under section 332 of that Act is not for the tune being in 
force, and all persons professing the Christian religion ; 

(5) in the dominions of Princes and States in India in alliance with Her 
Majesty, British subjects being membeis of a like race, sect or 
tribe, or professing the Christian religion : 

{:&) But the Local Government, by notification in the official Gazette, 
may, with the previous approval of the Governor General in Council, extend 


^ PriDted. General Acts, Vol. II, Ed 1898, pp 280 aad 373, respectively. 

^ Printed, General Acts, Vol I, Ed 1898, p. 562. 

s Eoi odicLr anthoiized to ceitify copies of entries given under s. 8 in — 

(а) Assam, ^ee p 263 of the Assam Manual of Local Rules and Oiders, Ed. 1893 

(б) Bombay, see p 466 of the Bombay List of Local Rules and Orders, Vol I, Ed. 1896. 
(e) Madias, see p. 218 of the Madras List of Local Rules and Orders, Vol, 1, Ed, 1898. 
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the operation of this Chapter to any other class of persons either generally or 
in any local area. 

B,— .Registration Estallishment. 

^ 12. The Local Government may appoint, either by name or by virtue of 
their oflSce, so many persons as it thinks necessary to be Eegistrars of Births 
and Deaths for such local areas within the territories under its administration 
as it may define and, if it sees fit, for any class of persons within any part of 
those territories. 

13. The Governor General in Council may, by notification in the Gazette 
of India, appoint, either by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and Deaths for such local 
areas within the dominions of any Prince or State in India in alliance with 
Her Majesty as he may define and, if he sees fit, for any class of persons 
within any part of those dominions.^ 

14. Every Registrar of Births and Deaths shall be deemed to be a public 
XLY of 1860. servant within the meaning of the Indian Penal Code.^ 

15. (J) The Local Government or the Governor General in Council, as 

the case may be, may suspend, remove or dismiss any Registrar of Births 
and Deaths. 

1 As to Eegistrars appointed under this section lor-^ 

[a) Assam, see Assam List of Local Rules and Orders, Ed. 1893, p. 263. 

. (5) Bombay, see Bombay List of Local Buies and Orders, Vol. I, Ed 1896, pp. 465-467- 

(c) Burma, see Burma Laws List, Id 1897, p. 240 

(d) Central Provinces, see Central Provinces List of Local Rules and Orders 

Ed 1896, p 246. 

(e) Madras, see M idras List of Local Rules and Orders, Vol, I, Ed 1898, p. 218 

(/) North- Westein Provinces and Oudh, see North-Western Provinces and Oudb List 

of Local Rules and Oiders, Ed. 1894, p 121. 

2 For Registrais of Biiths and Deaths appointed under this section for— 

(1) Native States in the Bombay Presidency, Westein India Volume of Macpber* 

son^s Lists, of British Enactments in force in Native States, Ed. 1895, p 44 

(2) States of Puddu Kottai, Banganapalle, and Sandur, see Gazette of India, 1889, 

Pt. I, p 52. 

(3) State of Mysore, see Gazette of India, 1889, Pt. I, p. 54, and 1893, Pt I, 

p 381 

{4) Hyderabad State, see Gazette of India, 1889 and 1890, Pt. I, pp. 621 and 468, 

respectively 

(d) Rampur and Tebri States, see Gazette of India, 1891, p. 424. 

(B) Kashmir and Jammu, see Northern India Volume of Macpherson s Lists of 

British Enactments in force in Native States, Ed 1891, p. 130. 

(7) Nepal, see Northern India Volume of Macpherson^s Lists of British Enactments 

in force in Native States, Ed 1881, p 145. , , _ , , 

(8) Central Provinces Feudatory States, see Central India Volume of Macpherson s 

^ Lists of British Enactments in force in Native States, Ed 1893, p. 26, and 

Gazette of India, 1895, Pt I, p 404 ^ t .3 tt t is tvjt -u > 

(9) States in the Central India Agency, Central India Volume of Macpherson s 

' Lists of British Enactments in force in Native States, Ed. 1893, p. 61 

(10i\ States in the Baiputana Agency, see Raiputana Volume of Macpherson's Lists 

of British Enactments m force in Native States, Ed* 1891, p. 29, and Gazette of 

India, 1893, Ft. I, p 158. 

® Printed, General Acts, Vol, I, Ed. 1898, p. 240. 


Power for 
Local Gov- 
ernment to 
appoint 
Registrars for 
its territo- 
ries. 

Power for 
Governor 
General in 
Council to 
appoint 
Registrars for 
Native 
States. 


Registrar to 

he deemed a 

public 

servant. 

Power to 

remove 

Registrars. 



68 


Births^ Beaihs and ManiageB Begistraiion^ [1886 : Act VI. 
(Clap, lIL^Eegistration of Birth % and BeatJiB, Sees, 16*18.) 


Office and 
attendance of 
Registrar, 


Absence of 
Registrar or 
vacancy in 
bis office. 


Register 
books to be 
supplied and 


(§) A Registrar o£ Births and Deaths may resign by notifying in writing 
to the Local Government or to the Governor General m Connell, as the case 
may be, his intention to do so, and, on his resignation being accepted by tbe 
Local Government or the Governor General m Council, he shall bedeemed 
to have vacated his office. 

16. (I) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions, for which he 
is appointed. 

(9) Every Registrar of Births and Deaths to whom the Local Govern- 
ment may direct this sub-section to apply shall attend at bis office for the 
purpose of registering births and deaths on such days and at such hours as 
the Registrar General of Births, Deaths and Marriages may direct, and shall 
cause to be placed in some conspicuous place on or near the outer door of his 
office his name, with the addition of Registrar of Births and Deaths for the 
local area or class for which he is appointed, and the days^and hours of his 
attendance. 

17. {!) When any Registrar of Births and Deaths to whom the Local 
Government may direct this section to apply not being a Registrar of 
Births and Deaths for a local area in the town of Calcutta, Madras or 
Bombay, is absent, or when his office is temporarily vacant, any person 
whom the Registrar General of Births, Deaths and Marriages appoints in 
this behalf, or, in default of such appointment, the J udge of the District 
Court within the local limits of whose jurisdiction the Registrar's office is 
situate, or such other officer as the Local Government appoints in this, behalf, 
shall be the Registrar of Births and Deaths during such absence or until the 
Local Government fills the vacancy. 

(9) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempo- 
rarily vacant, any person whom the Registrar General of Births, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fills the vacancy. 

(3) The Registrar General of Births, Deaths and Marriages shall report 
to the Local Government all appointments made by him under this section, 

18. The Local Government shall supply every Registrar of Births and 
Deaths with a sufficient number of register books of births and of register 


^ The section lias been declared by the Government of Madras to apply to all Registrars 
appointed by that Government, under the notification issued under s. 1^, see Madras List of 
Local Rules and Orders, Vol. I, Ed. 1898, p, 218. 
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boobs of deaths, and shall make suitable provision for the preservation of pjeservafeton 

. • • <* -L* j-i a j oriecomsto 

the records conueeted with, the registration of births and deaths, i)e provided 

for. 

C, — Mode of Registration. 

19. Every Registrar of Births and Deaths, on receipt of notice of a Baty of 

® ,,, Registrar to 

birth or death within the local area or among the class tor which he is register 

appointed, shall, if the notice is given within the prescribed time and in the 

prescribed mode by a person authorized by this Act to give the notice, forth- yhich notice 

with make an entry of the birth or death in the proper register book : ^ 


Provided that — 

(a) if he has reason to believe the notice to be in any respect false, he 
may refuse to register the birth or death until he receives an order 
from the Judge of the District Court directing him to make the 
entry and prescribing the manner in which the entry is to be 


made ; and 

{h) he shall not enter m the register the name of any person as father 
of an illegitimate child, unless at the request of the mother and of 
the person acknowledging himself to be the father of the child, 

20. Any of the following peisons may give notice of a birth, namely * — 

(a) the father or mother of the child ; 

{h) any person present at the birth ; 

(e) any person occupying, at the time of the birth, any part of the 
house wherein the child was born and having knowledge of the 
child having been born in the house ; 

(d) any medical practitioner in attendance after the birth and having 

peisonal knowledge of the birth having occuired ; 

(e) any person having charge of the child. 

21. Any of the following persons may give notice of a death, namely : — 

{a) any relative of the deceased having knowledge of any of the parti- 
culars required to be registered concerning the death ; 

{b) any person present at the death ; 

(o) any person occupying, at the time of the death, any part of the 
house wherein the death occuried and having knowledge of the 
deceased having died in the house ; 

(d) any person in attendance during the last illness of the deceased ; 

{e) any person who has seen the body of the deceased after death. 


Persons 
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to give notice 
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authorized 
to give notice 
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23. (i) When an entry of a birth or death has been made by the Entiy of 
Registrar of Births and Deaths nnder section 19, the person giving notice of dea\h tobe 
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Births, Deaths and Marriages Begisiraiion, [1886 : Act VI. 
(Chap. 111.— Registration of Births and Deaths. Bees. 23-25.) 

the birth or death must sign the entry in the register in the presence o£ the 
Registrar. 

[2] Until the entry has been so signed^ the biith or death shall not be 

deemed to be registered under this Act. 

(5) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly 
request that that person may be registered as the father, the mother and that 
peison must both sign the entiy in the register in the presence of the Regis- 
trar. 

23. The Registrar o£ Births and Deaths shall, on application made at the 
tune of registering any birth or death by the person giving notice of the birth 
or death, and on payment by him of the prescribed fee, give to the applicant a 
eertiheate in the prescribed form, signed by the Registrar, of having legisteied 

the birth or death. _ . , t i- i n jj 

24 if) Every Registrar of Births and Deaths in British India shall send 
to the Registrar General of Births, Deaths and Marriages for the territories 
within which the local area or class for which he is appointed is situate or 
resides, at the presenbed intervals, a true copy certified by him, in the pre- 
scribed form, of all the entries of births and deaths in the register book kept by 
him since the last of those intervals : 

Provided that in the ease of Registrars of Births and Deaths who are 
cler^men of the Chuiches of England, Rome and Scotland, the Registrar 
av if so directed by his ecclesiastical superior, send the certified copies in the 
first instance to that superior, who shall send them to the proper Registrar 

General of Births, Deaths and Marri-iges. 

In this sub-section “Church of England” and "Chnrch of Scotland’ 
mean the Chnioh of England and the Church of Scotland as by law estab- 
lished lespeetively; and “Church of Rome” means the Chuieh which 

regaids the Pope of Rome as Its spiritual head. „ . , 

(2) The provisions of sub-section [1) shall apply to every Registrar of 
Births and Deaths in the dominions of any Prince or State in India in alliance 
with Her Majesty, with this modification that the certified copies referred to 
in that sub-section shall he sent to such one of the Registrars General of 
Births, Deaths and Mairiages as the Governor General in Council, by notifica- 
tion in the Gazette of India, appoints in this behalf. 

25 (1) Every Begisti-ar of Births and Deaths shall, on payment of the 
nrescniied fees, at all reasonable times, allow searches to be made in the 
register books kept by Hm, and give a copy of any entry in the same. 
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(Chap. III. — Registration of Births and Deaths, Secs. 26-28. Chap. IF.— 
Amendynent of Marriage Acts. See» 29.) 

(2) Every copy of an entry in a register book given under tbis section shall 
be certified by the Registrar of Births and Deaths, and shall be admissible in 
evidence for the purpose of piovmg the birth or death to which the entry 
relates. 

26 Notwithstanding anything in section 19, the Governor General in 
Council may make rules ^ authorizing Registrars of Births and Deaths, on con- 
ditions and in circumstances to be specified in the rules, to register births and 
deaths occurring outside the local areas or classes for which they are appointed. 

D. — Benalty for False Information, 

27. If any person wilfully makes, or causes to be made for the purpose of 
being inserted m any register of births or deaths, any false statement in con- 
nection with any notice of a birth or death under this Act, he shall be punished 
with imprisonment for a term which may extend to three years, or with fine^ 
or with both, 

B.— Correction of Errors, 

28. {!) If it is proved to the satisfaction of a Registrar of Births and 
Deaths that any entry of a birth or death in any register kept by him under 

• this Act is erroneous in form or substance, he may, subject to such rules ^ as 
may be made by the Governor General in Council with respect to the condi- 
tions and circumstances on and in which errors may be corrected, correct the 
error by entry in the margin, without any alteration of the oiiginal entry, 
and shall sign the marginal entry and add thereto the date of the correction. 

(2) If a certified copy of the entry has abeady been sent to the Registrar 
Geneial of Births, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 
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CHAPTER IV. 

Amendment of Marriage Acts. 

29. After section 18 of Act III of 187^ ^ (to provide a form of marriage Addition of 

i 7 i certain cases) the following section shall be inserted, namely section 

after section 
13, Act III 

^^13 A. The Registrar shall send to the Megxstrar General of Biiths, Transmission 


' For rules made under s. 26 con 3 ointly with ss. 28 and 36, see Gazette of India, 1888, Pt. I, copies of 
p, 336, and %hid, 1894, Pt I, p. 436 entries in 

® Printed, General Acts, Vol. II, Ed. 1898, p. 280. 
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(Chap, IT Amendment of Marriage Acts- Secs, 30^3 L Chap, T, — Special 
Provisions as to certain existing Registers, Sec. 32 J 

Deaths and Marriages for the territories within which his district is situate, 
at such intervals as the Governor General in Council, from time to time 
directs, a true copy certified by him, in such form as the Governor General in 
Council, from time to time prescribes, of all entries made by him in the said 
marriage-certificate book since the last of such intervals. 

30. In the Indian Christian Marriage Act, 1872,^ the following amend- XV of 1872, 
ments shall be made, namely : — 

{a) at the end of section 3, the words Registrar General of Births 
Deaths and Marriages^ means a Registiar General of Births 
Deaths, and Marriages appointed under the Births, Deaths and 
Marriages Registration Act, 1886,^^ shall be added ; YI 

(5) for the words Secretary to the Local Government wherever they 
occur, and for the words Secretary to a Local Governments^ in 
section 79, the words Registrar General of Births, Deaths and 
Marriages shall be substituted ; 

^(d) in section 81, after the words Registrar General of Births, Deaths 
and Marriages the woids in England shall be added. 

31. After section 8 of the Parsi Marriage and Divorce Act, 1865,^ the xv of 1865. 
following section shall be inserted^ namely 


8 A. Every Registrar, except the Registrar appointed by the Chief Jus- 
tice of the High Court of Judicature at Bombay, shall, at such intervals as 
the Governor General in Council from time to time directs, send to the Regis- 
trar General of Births, Deaths and Marriages for the territories administered 
by the Local Government by which he was appointed a true copy certified by 
him, in such form as the Governor General, from time to time prescribes, of 
all certificates entered by him in the said register of marriages since the last 
of such mtervals.^"’ 


CHAPTER V. 

Special Provisions as to certain existing Registers. 

32, If any person in British India, or in the dominions of any Prince or 


1 Printed, General Acts, Vol 11, Ed 1898, p 373 

®C1 (c), whicii amended, s 62 of tlie Indian Ghiistian Marriage Act, 1872 (XV of 1872), 
was repealed by tbe Indian Cbristian Marriage Act (1872) Amendment Act, 1891 (II of 1891), s. 4 
(9), printed. General Acts, Vol VI. 

® Printed, General Acts, Vol, I, Ed. 1898, p, 662. 
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State in India in alliance with Her Majesty, has for the time being the cus- to persons 
tody of any register or record of birth, baptism, naming, dedication, death or custody of 
burial of any persons of the classes referred to in section 11, sub-section (Ij, y^corSto 
or of any register or record of marriage of any persons of the classes to which ^n^hem 
Act III of 187^ ^ or the Indian Christian Marriage Act, 187^,^ or the Parsi Jear to 
Marriage and Divorce Act, 1865,2 applies, and if such register or record has 
been made otherwise than in performance of a duty specially enjoined by the 
law of the country in which the register or record was kept, he may,® [at any 
time before the first day of April, 1891,] send the register or record to the 
office of the Registrar General of Births, Deaths and Marriages for the terri- 
tories within which he resides, or, if he resides within the dominions of any 
such Prince or State as aforesaid, to such one of the Registrars General as 
aforesaid as the Governor General in Council, by notification in the Gazette of 
India, directs in this behalf, 

33# (1) The Governor General in Council may appoint so many persons Appointment 
as he thinks fit to be Commissioners for examining the registers or records gionersto" 
sent to the Registrar General of Births, Deaths and Marriages under the last 
foregoing section* 

(2) The Commissioners so appointed shall hold office for such period as the 
Governor General in Council, by the order of appointment, or any subsequent 
order, directs. 

34* (J) The Commissioners appointed under the last foregoing section Duties of 
shall ^enquiie into the state, custody and authenticity of every such register or 
recoid as may be sent to the Registrar General of Biiths, Deaths and Mar- 
riages under section 3^ ; 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful. 

(2) The list or lists shall eontaiu the prescribed paiticulars and refer to the 
registers or records, or to the portions of the registers or records, in the pre- 
scribed manner. 

(3) The Commissioners shall also certify in writing, upon some part of 

every separate book or volume containing any such register or lecord, or por- 
tion of a register or record, as is referred to in any list or hsts made by the 

^ Printed, General Acts, Vol II, Ed. 1898, pp. 280 and 373, respectively. 

3 Printed, General Acts, Vol. I, Ed. 1898, p. 662. ^ 

* These words were substituted for tbe words witMn one year from the date on which this 
Act comes into force by the Births, Deaths, and Man lages Registration Act (1886) Amendment 
Act, 1890 (XVI of 1890), s, 1, printed, infra, p. 470. 
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for purposes 
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Commissioners, that it is one of the registers or records, or portions of regis- 
ters or recoids, refeired to in the said list or lists, 

35# {!) Subject to the payment of the prescribed fees, the descriptive list 
or lists of registeis or records, or portions of registers or records, delivered by 
the Commissioneis to tie Eegistrar General of Birtbs, Deaths and Marriages 
shall be, at all reasonable times, open to iospection by any person applying to 
inspect it or them, and copies of entries in those registers or records shall be 
given to all persons applying for them. 

(5) A copy of an entry given under this section shall be certified by the 
Registrar Geneial of Births, Deaths and Marriages, or by an officer or person 
authorized in this behalf by the Local Government,^ and shall be admissible 
in evidence for the purpose of proving the birth, baptism, naming, dedication, 
death, burial or maruage to which the entry relates. 

^ 3 5 A. (i) The Governor General in Council, if he thinks fit, may, by 
notification in the Gazette of India, appoint moie commissions ^ than one for 
the purposes of this Chapter, each such commission consisting of so many and 
such members as he may, by a like notification, nominate thereto by name or 
by office, and having its functions restricted to the disposal, under this Act 
and the lules thereunder, of the legisters or records sent under section 32 to 
such Registrar Geneial or Registrars General as the Governor General in 
Council may, by a like notification, specify in this behalf. 

(2) If more commissions than one are appointed in exercise of the power 
conferred by snb-seetion (1), then references m this Act to the Commissioners 
shall be construed as references to the members constituting a commission 


so appointed. 


^ I'or officers appointed under s 35 {2) for — 

(J) Bombay^ see Bombay List of Local Rules and Orders, VoL I, Ed, 1896, p. 471. 

(S) Burma, see Buima Laws List, Ed 1897, p. 242 

(g) Madras, see Madras List of Local Rules and Orders, Vol. I, Ed 1898, p. 219, 

“ S. 36 A was added by tbe Birtbs, Deaths and Marriages Registration Act (1^6) Amendment 
Act, 1890 (XVI of 1890), s. 2, printed, p. 470. 

^ Eor Commissioners appointed m — 

(1) tbe Bombay Presidency, see Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, 

p. 471. 

(2) Burma, see Burma Laws List, Ed 1897, p. ‘'42, 

Madras, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 219. 
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CHAPTEE VI. 

Rules. 

36. In addition to any other power to make rules impliedly or expressly Powerfor 
conferred by this Act, the Governor General in Council may make rules 

{a) to fix the fees payable tinder this Act ; ^ 

{h) to preseiibe the forms required for the purposes of this Act 5 
{c) to prescribe the time within which, and the mode in which, persons 
authorized under this Act to give notice of a biith or death to a 
Registrar of Births and Deaths must give the notice j 
(d) to prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births and 
deaths under this Act, and the intervals at which they are to send 
to the Registrar General of Births, Deaths and Maniages true 
copies of the entries of births and deaths m the registers kept by 
them ; 

" (e) to prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed under Chapter V are to 
contain, and the manner m which they are to refer to the registers 
or records, or portions of registers or records, to which they relate ; 

^ prescribe the custody in which those registers or records are to be 

kept , and, 

^ (g) generally, to carry out the purposes of this Act. 

37. {!) The Governor General in Council shall, before making rules under Procedurel 
this Act, publish a draft of the proposed rules in such manner as may, in his ^ud pSlica- 
opinion, be sufficient for the information of persons likely to be affected tion of rules, 
thei eby. 

(2) There shall he published with the draft a notice specifying a date at 
or after which the diaft will he taken into consideiation. 

(S) The Governor Geneial in Council shall leceive and consider any 


croveruor 
General in 
Council to 
make mleitt 


^ As to rules made under this section conjointly witk ss. 26 and 28, see footnote to 
s. 26, supra, 

* For fees prescribed for attendance at private residences in — 

{1) Burma, see notification quoted in Burma Laws List, Ed 1897, p. 24)2. 

(5) Madras, see notification quoted in Madras List of Local Buies and Orders, Vol» I, Ed. 

1898, p. 219. 

For rules framed by the Government of India nnder this danse as to fees, jee Gazette of 
India, 1894, Pt. I, p 580. 

* Foi rules for the guidance of Commissioners appointed under Chapter V, see Gazette of 
India, 1890, Pt I, p. 745. 

* For rules for the guidance of Commissioners appointed under Chapter Y, framed with 
regard to the powers conferred by these clauses, see Gazette of India, 1890 and 1892 , Pt. I, 
pp. 745 and 123, respectively. 

YOL. V. Jt 
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objection or suggestion which may be made by any person with respect to the 
draft before the date so specified, 

{4) Every rule made under this Act shall be published in the Gazette of 
India, and the publication in the Gazette of India ‘'of a rule purporting to be 
made under this Act shall be conclusive evidence that it has been duly made. 


ACT No. VII OF 1886.1 

[8U March, 1886,] 

An Act to amend the Indian Kegistration Act, 1877.^ 

Whmrbas it is expedient to amend the Indian Kegistration Act, 1877, in m of 1877. 
manner hereinafter appearing ; It is hereby enacted as follows : — 

1 , (1) This Act may be called the Indian Registration Act, 1886 ; and 

(2) It shall come into force at once. 

2, After clause (f) of section 17 of the Indian Registration Act, 1877, the 
following clause shall be inserted, that is to say : — 

(ff) any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, title or 
interest to or in immoveable property^xcept-in-BO far as it entitles 

the holder to the security aSoided by a registered'' instrument ^ 

whereby the Company has mortgaged, conveyed or otherwise 
transferred the whole or part of its immoveable property or any 
interest therein to trustees upon trust for the benefit of the holders 
of such debentures, or^'*. 

3, (I) After clause (1) of section 17 of the same Act the following clause 
shall he added, that is to say : — 

(m) orders granting loans under the Agriculturists^ Loans Act, 1884,® XII of 1884* 
and instruments for securing the repayment of loans made under 
that Act/' 

^For Statement of Objects and Eeasons, see Gazette of India, 1885, Pf V, p. 235 ; for 
Report oi the Select Committee, see%b%A^ 1886, Pt. IV, p. 106 s and for Proceedings in Council, 

|ee 1885, Supplement, pp, 898 and 1008, and 1886, Supplement, p 292, 

This Act has been declared m force in the Santhal Parganas by the Sauthal Parganas Settle 
ment Regulation (III of 1872), s, 3, as amended by the Sauthal Parganas Laws Regulation, 

1886 (III of 1886), s 2, prmted, Bengal Code, Vol I, Ed, 1889, p. 597. 

It IS also in force in British Baluchistan as being part of Act HI of 1877, which was 
declared in force, see schedules to the British Baluchistan Laws Regulation, 1890 (I of 1890), 
printed, Baluchistan Code, Ed 1890, p. 72. ’ 

In like manner the Act is in foice in that part of the Kh£si and Jaintid Hills District which 
is comprised within the limits .of the Civil Station and Cantonment of Shillong [see Gazette of 
India, 1878, Pt I, p 662] and in the Mahal of Angul [see Gazette of India, 1887, Pt. I, p. 97] 

It is also in force in the Arakan HiU-tracts District [see Burma Gazette, 1886, Pt. I, p 247], 
being a part of Act III of 1877, 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 41 

• Printed, General Acts, Vol. IV, Ed, 1898. 
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(5) In section 58 of the same Act^ for the words ^^or a copy of a certificate 
under the Land Improvement Act, 1871,^ sent by the Collector to be regis- 
tered/^ or, where the Land Improvement Loans Act, 1883, is in force, for 
the words or a copy of an order under the Land Improvement Loans Act, 
188-3, sent by the Collector to be registered, there shall be substituted the 
following words, namely : — 

or a copy sent to a registering oj0B.cer under section 89/^ 

(5) After the second paragraph of section 89 of the same Act the follow- 
ing paragraph shall be added, that is to say 

Every officer granting a loan under the Agriculturists^ Loans Act, 1884^ 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of secuiing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose iu the order granting the loan, 
a copy also of that order, to the registering officer within the local limits 
of whose juiisdiction the whole or any part of the property so mortgaged is 
situate, and such registering officei shall file the copy or copies, as the case 
may be, lu his Book No. 1/^ 

4. After clause {rn) of section 17 of the same Act as amended by this Act 
• the following clause shall be added, that is to say : — 

(n) any endorsement on a mortgage-deed acknowledging the payment 
of the whole or any part of the mortgage-money, and any other 
leceipt for payment of money due under a mortgage when the 
receipt does not purport to extinguish the moitgage^*’. 

5. In the second paragraph of section 60 of the same Act, shall be 

inseited between (/) '' and (y) and for the word and letter and (/) 
the letters and word (0, and (9i) '' shall be substituted, 

6. (1) After clause of section 90 of the same Act the following clause 
shall be inseited, that is to say 

Act V « (A notices ^iven under section 74, or section 76, of the Bombay Land- 

of 1879* ^ ~ • 

revenue Code, 187 9,^ of rehnquishment of occupancy by occupants, 

or of alienated land by holders of such land/^ 

(;9) In section 91, for the word and letter ^^and ({?) the letters and word 

{c) and shall be substituted. 

(5) The said Act shall be construed as if the amendments made in it by 
this section had been made at the time the Act came into force. 


XXVI of 
1871. 

XIX of 1883. 


XII of 1884. 


^ Rep by tbe Land Improvement Loans Act, 1883 (XIX of 1883) and tbe Repealing amd 
Amending Act, 1891 {XII of 1891), printed, G'eneral Acts, Vol. IV, Ed, 1898, and tbidy Vol. VI, 
respectively 

* Printed, General Acts, Vol. IV, Ed 1898. 

* Printed, Bombay Code, Vol. II, Ed. 1896, pp. 336 and 337. 
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iiath March, 18S5.] 


An Act to amend the Code of Criminal Procedure, 1882,^ and 

certain other Acts. 

Whereas it is expedient to amend the Code of Criminal Procedure, 188^/ 

and certain other Acts 5 It is hereby enacted as follows ^ 

1-19. \_Amendment of certain sections of the Code of Criminal FrocedurSy 

1882 {Act X of 1882) ] Alep, hy the Code of Criminal P roceduroj 1898 (Act 

r of 1898). , . T77T 

20. [Amendment of Bombay District Police Act (Bom^ Act VII of 

1867) ] Pep. hy the Bepealing and Amendtng Act, 1891 (III of 1891)} 


X of 1882. 


Indian Penal Code} 


21 (1) 111 the second clause o£ section 40 of the Indian Penal Code,* XLVofl860, 
between the figaies “ 66 and “ 71” the figures “ 07 ” shall be inserted. 

(2) In tbe second clause of section 64 of the same Code, after the word 
“punishable” the words “with imprisonment or fine, or” shall be inserted. 

23. In section 75 of the same Code, for the words “ or to double the 
amount of punishment ” to the end of the section, the following shall be sub* 

stituted, namely j i. 

‘‘^or to imprisonment of either description for a term which may extend to 


ten years 

23. After the first paragraph of section ^16 of the same Code the follow- 
ing shall be inserted, namely 

^ Ofience ^ in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881,8 or otherwise, liable to be apprehended or detamed in 
1 Short title, The Indian Criminal Law Amendment Act, 1886, ” see the Indian Short 

ObjSnd Eeasons. ... Gazette of India 1885, K. V, p. 849 for Report 
of tbe SeUct Sirtee,i.. 1886. K IJ. P ^ and for Proceedinga in Council, ... 

Snnnlenient, pp 1141 and 1180, and 1886, Supplement, p. 417. u d-i, o 

21 to 25 xnolnsiTe have been declared m force in tbe Santbal Parganas by tbe Santh«l 
Pai^naa Settlement Regulation (III of 1873) 1 alcanas taws Eegnla- 
nil of 1886b printed, Bengal Code, Vol I, Ed. 1889, p 597 

sSeb as xt amends tbe Indian Penal Code and Act V of 1871, tbis Act is in force m 
Upper Burma (except tbe Sban States) as bmng part of those two onginal Acts declared in force 
there bv s 4 and the First Schedule to the Burma Laws Act, 1898 (XIII of 1898) Ss. 21 to 25 
of the Act had previously hean declared in force in ^PPf ^ 

tbe XTppcr Burma Laws Act, 1886 (XX of 1886), now repealed by Act XIII of 1898. 

^^p by the Code of Criminal Procedure, 1898 (Act V of 1898). 

* Printed, General Acts, Vol VI 

* Printed, General Acts, Vol. I, Ed. 1898, p. 240 t TPsq r. 

^ Printed, Supplement to the Collection of Statutes relating to India, hiCl. 18ol|p. X4o. 
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custody in British India ; and every such act or omission shall^ for the 
purposes o£ this section, be deemed to be punishable as if the accused person 
had been guilty of it in British India/^ 

24. (!) For section 2^5A of the same Code the following sections shall be 
substituted, namely 


22 5 A, Whoever, being a public servant legally bound as such public 
servant to apprehend, or to keep in confinement, any person in any ease not 
provided for in section 221, section 222 or section 223, or in any other law for 
the time being in force, omits to apprehend that person or suffers him to escape 
fiom confinement, shall be punished — 

(a) if he does so intentionally, with imprisonment of either description 
for a term which may extend to three years, or with fine, or with 
both ; and 

(J) if he does so negligently, with simple imprisonment for a term which 
may extend to two years, or with fine, or with both. 

225B. Whoever, in any case not provided for in section 224 or section 
225 or in any other law for the time being in force, intentionally offers any 
resistance or lilegal obstruction to the lawful appiehension of himself or of any 
other person, or escapes or attempts to escape from any custody in which he is 
lawfully detained, or rescues or attempts to rescue any other person from any 
custody in which that person is lawfully detained, shall be punished with im- 
prisonment of either description for a term which may extend to six months, or 
with fine, or with both. ” 

(2) [^Repeal of section 651 of tke Code of Civil Rrocediire {Act XI F of 
fSS2).] Rep. hythe Repealing and Amending Aot^ 1891 {XII of 1891)* 

Rrisoners Act} 1871. 

25. For sections 30,^ 31 and 32^ of the Prisoners Act, 1871, the following 
shall be substituted, namely 

»*#***’• 

^^31. {!) Whenever it appears to the Local Government that any person 

1 Ss 30 and 32 enacted by tins Act are not reproduced as new sections were 
substituted for tbem by ss. 6 and 7 of tbe Prisoners Act (1879) Amendment Act, 1894( (Vll of 
X894), pnnted, General Acts, Vol. VI. 
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(Sea. 25.) 

detained or imprisoned under any oider or sentence of any Magistrate or 
€ourt is of unsound mind^ that Government, by a warrant setting forth the 
grounds of belief that the person is of unsound mind, may order his removal 
to a lunatic asylum or other place of safe custody within the territories subject 
to the same Local Government, there to be kept and treated as the Local 
Government directs duiing the remainder of the term for which he has been 
ordered or sentenced to be detained or impiisoned, or, if on the expiration of 
that term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be fuither detained under medical 
care or treatment, then until he is discharged according to law. 

{2) When it appears to the Local Government that the prisoner has 
become of sound mind, that Government, by a warrant directed to the person 
having charge of the prisoner, shall, if the prisoner is still liable to be kept in, 
custody, remand him to the prison from which he was removed or to another 
prison within the territories subject to the same Local Government, or, if the 
prisoner is no longer liable to be kept in custody, order him to be discharged. 

(S) The provisions of section 9 of Act XXX VI of 1858^ {relating to 
Lunatic Asylums) shall apply to every person confined in a lunatic asylum 
under sub-section (X) after the expiiation of the term for which he was ordered 
or sentenced to be detained or imprisoned ; and the time dm mg which a 
prisoner is confined in a lunatic asylum under that sub-section shall be reckoned 
as part of the term of detention or imprisonment which he may have been 
ordeared or sentenced by the Magistrate or Couit to undergo, 

{4) In any case in which a Local Government is competent under sub- 
section {!) to Older the removal of a prisoner to a lunatic asylum or other place 
of safe custody within the territories subject to the same Local Government, 
the Governor Geneial in Council may order his removal to any lunatic asylum 
or other place qf safe custody in any part of British India ; and the provisions 
of this section respecting the custody, detention, remand and discharge of a 
prisoner removed by order of a Local Government shall, so far as they can be 
made applicable, apply to a prisoner removed by order of the Governor 
General in Council. 


^ Printed, General Acts, Vol I, Ed. 1898, p 156. 
* See footnote on preceding page 
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ACT No. XI OF 1886.1 

\^12th Mareh^ -^ 58 ^.] 

An Act to facilitate tlie construction and to regulate the working 

of Tranaways. 

Whbeeas it is expedient to facilitate the construction and to regulate the 
working of tramways ; It is hereby enacted as follows * 

Preliminary* 

1. {1) This Act may be called the Indian Tramways Act^ 1886 ; and 

(2) It shall come into force at once, mencemenfe. 

2, (1) It extends in the first instance to the whole of British India except extent, 
the territories administered by the Grovernor of Fort Saint George in Council, 

the Governor of Bombay in Council and the Lieutenant-Governor of BengaU 

{2) But the Governor of Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor of Bengal may, by notifica- 
tion in the official Gazette, extend this Act to the whole or any part of the 
* territories under his administration. ^ 

3* In this Act, unless there is something repugnant in the subject or Befiniiaon#. 
context, — 

(jf) ^Mocal authority means a mnmcipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 
fund : 

(S) road means the way of a road, street, thoroughfare, passage of 
place along or across which a tramway authorized under this Act is, or is * 
intended to be, laid, and includes the surface-soil and subsoil of a road, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert 
or causeway forming part of a road ; 

^For Statement of Objects and Eeasons, see Gazette of India, 188S, Ft V, p. 308 ; for Eeport 
of tlie Select Committee, see ibid^ 1886, Ft IV, p, 131 , and for Fioceedings in Conncil, see 
1885, Supplement, p. 1644) , and 'ihid, 1886, Supplement, pp, 7 and 418. 

* Tbe Act bas been extended to tbe wliole of Bombay, except the city of Bombay, and 
tbe town of Karacbi and its suburbs, see Bombay Gazette, 1887, Ft. I, p. 899 ; it bas al^ beeb 
extended to tbe city of Madias, see Fort St. George Gazette, 1886, Ft. I, p 760. 

It bas been declared in force in Upper Burma (except tbe Sban States) by s. 4 and tbe First 
Schedule to tbe Burma Laws Act, 1898 (XIII of 1898) 

Rangoon possesses a separate Act, tbe Rangoon Tramways Act, 1883 (XXII of 1883), Burma 
Code, Ed. 1889, p 211. 

Ibidi Lahore, see tbe Lahore Tmmways Act, 1886 (I of 1886), Punjab Code, Ed. 1888, 

P« 258 
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(3) ^^road*authority in relation to a road, means — 

{a] if a local authority maintains and lepairs the road, then that 
authority j 

(5) if a local authority does not maintain and repair theroad, and the road 
is neither vested in Her Majesty nor maintained and repaired by 
the Government, then the person in whom the road is vested ; and 
(c) if a local authority does not maintain and repair the road, and the road 
is vested in Her Majesty or maintained and repaired by the Gov- 
ernment, then the Local Government : 

(4) circle in relation to a local authority or road-authority, means the 
area within the control of that authority ; 

(5) tramway means a tramway, or any part of a tramway, or any 
siding, turnout, connection, line or track belonging to a tramway : 

(6) order means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, 
extending or varying, that order ; 

(7) promoter means a local authority or person in whose favour an 
order has been made, and includes a local authority or peison on whom the 
rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved ; 

(8) undertaking includes all moveable and immoveable property of the 
promoter suitable to and used by him for the purposes of the tramway : 

{9} carriage in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine woiked on the tramway 
for the purpose of producing that power : 

(10) toll includes any charge leviable in respect of the use of a tramway : . 

(11) lessee^’ means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized tolls i 

(12) District Magistrate includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act : 

(13) District Court ” means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil juiisdiction ; 

(14) Collector'^ means the chief officer in charge of the revenue-adminis- 
tration of a district, and includes an officer empowered by the Local Govern- 
ment by name or by virtue of his office to discharge within any local area the 
functions of a Collector under this Act : and 
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(IS) prescribed means prescribed by rules made by the Local Govern- 
ment under this Act. 


Orders authorizing the Construction of Trainway s. 


4. (I) The Local Government may make an order authorizing the con 
struction o£ a tramway in a circle on application made— 

{a) by the local authority o£ the circle with the consent of the road 
authority of any road or part of a road which is to be traversed 
by the tramway and of which the local authority is not itsel 
the road-authority j or 

(J) by any person with the consent of the local authority of the circle, 
and of the road-authority of any road or part of a road which is 
to be traversed by the tramway and of which the local authority 
is not the road-authority : 

Provided that, if any part of the proposed tramway is to traverse land 
which IS not included within the limits of a municipality or of a cantonmentj 
the Local Government shall not make the order without the previous sanction 
of the Governor General in Councib 

(2) A local authority shall not make an application for an order or be ^ 
^deemed to consent to an application being made by any person for an order, 
unless the making of the application or the giving of the consent has been 
approved by the local authority in manner prescribed. 

5. When it is proposed to lay a tramway in two or more circles, and a 
local authority oi road-authority having control in either or any of the circles 
does not consent thereto, or attaches conditions to its consent, the Local Gov- 
einment may, nevertheless, make an order authorizing the construction of the 
tramway in the circle, or by the order impose on the promoter any conditions 
which it deems fit, if, after considering the reasons of the authority for with- 
holding its consent or attaching the conditions thereto, it is satisfied that the 
eonsti action of the tramway in the circle is expedient, or, as the case may 
be, that the conditions attached by the authority to its consent ought not to 
be imposed. 

6. (i) The Local Government on receiving an application shall consider 
it, and, if satisfied as to the propriety of proceeding thereon, publish in the 
oflficial Gazette, and in such other manner as it deems suflieient for giving in- 
formation to persons interested, a draft of a proposed order authorizing the 
construction of the tramway. 


Application 
for aad con- 
sent neces- 
sary to 
making of 
order. 


Consent of 
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authority not 
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certain cases. 


Procedure 
for making 
order. 


'For rules made under this sub-section conjointly with s. 24 (1) for Burma, see the 
Burma Rules Manual, Ed. 1897> p. 154 
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(2) A notice shall be published with the draft stating that any objection 
or suggestion which any person may desire to make with respect to the pro- 
posed Older will, if submitted to the Local Government on or before a date to 
be specified in the notice, be received and considered. 

(3) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or before the date so specified, the 
Local Government is of opinion that the application should be granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 

(4) Eveiy order ^ authorizing the construction of a tramway shall be pub- 
lished in the oflScial Gazette in English, and in the other prescribed language 
or languages, if any ; and that publication shall be conclusive proof that the 
order has been made as lequired by this section, 

7, (1) An order made under section 6 shall empower the promoter therein 
specified to construct and maintain the tramway therein described in the man- 
ner therein provided, and shall specify the time within which the tramway 
shall be commenced and the time within which it shall be completed and 
opened for public traffic. 

(5) The order may also provide, in manner consistent with this Act, for. 
all or any of the following, among other matters, that is to say - 

(a) a peiiod before the expiration of which the tramway shall not be com- 
menced, and the conditions subject to which the local authority 
when it is not itself the pi’omoter, may, within that period, elect to 
be substituted m the place of the promoter in respect of the under- 
taking or of so much thereof as is within its circle ; and the limits 
of time within which, and the terms upon which, the local authority 
may, after the ti am way has been constructed, require the promoter 
to sell to it the undertaking or so much thereof as is within its circle • 

(6) the acquisition by the promoter of land for the purposes of the tram- 

way, and the disposal by him of land which has been acquired but 
is no longer reqniied for those purposes j 

(c) the conditions subject to which roads may be opened and broken up 
for the purposes of the construction or maintenance of the tramway 

^ For orders Issued under this section m-— 

(1) the Bombay President, see the Bombay List o£ Local Rules and Orders, 1896, Vol. I, 

pp. 472 and 478 ; 

(2) Burma, see Burma Gazette, 1891, Pt I, p. 225 , 

(3) the Madras Presidency, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, 

p. 220 $ 

¥) Korth-Western Provinces and Oudh, ses the North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed. 1894, p. 122, 
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or any part thereof, and the method of, and materials to be used in, 

. the reinstating of the roads, and the approval of the method and 
materials by the Local Government or the road-authority before the 
commencement of the work ; 

{(1) the conditions on which the tramway may be constructed over a 
budge or aeioss a railway or tramway when the carriageway over 
the bridge is to form part of the tramway or when the tramway is 
to cross a railway or another tramway on the level ; 

(<?) the space which shall ordinaiily inteivene between the outside of the 
carriageway on either side of a road whereon the tramway is to be 
constructed and the nearest rail of the tramway, and the conditions 
on which a smaller space may he permitted ; 

(/) the gauge of the tramway ; the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintained ; 
and the adoption and application by the piomofcer of such impiove- 
ments in the rails, and in their situation, and in the sub-structure 
upon which they rest, as the Local Government may from time to 
time require \ 

[g) the portion of the road or roads traversed by the tramway to be kept 
in repair by the promoter ; the maintenance by the promoter to the 
satisfaction of the Local Government or the road-authority, or both, 
of that portion of the road or roads ; and the liability of the pro- 
moter, on the requisition of the Local Government, from time to 
time to adopt and apply such improvements in the tramway as the 
Local Government may consider necessary or desirable for the safety 
or convenience of the public, and to alter the position or level of 
the tramway to suit future alterations in the road or loads ; 

(ft) the application of material excavated by the promoter in the construc- 
tion 01 maintenance of the tramway ; 

{%) the provision of such crossings, passing-places, sidings, junctions and 
other works, in addition to those specified in or authoiized by the 
order, as may from time to time be necessary or convenient to the 
efficient working of the tramway ; 

(/ ) the powers which may from time to time be exercised by the Local 
Government, the local authority, the road-authority or any person 
in respect of sewers, drains, telegraph-lines, gas-pipes, water-pipes 
or other things in or on land occupied by the tramway ; the notice 
(if any) to be given of the intended exercise of those powers ; the 
manner in which the powers shall be exercised; and the extent to 
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which the tramway and the traffic thereon may be interfered with 
in the exercise thereof , 

ifi) the conditions subject to which the promoter may from time to time 
interfere with, or alter or require the alteration of the position of, 
drains (not being sewers or main drains), telegraph-lines, gas-pipes, 
water-pipes or other things as aforesaid j 

[l) the provision of a temporary tramway in place of a part of a tramway 

which has been removed, or of which the use has been discontinued, 
by reason of the execution of any work aflEecting a road along 
which the part of the tramway was laid, or by reason of the use of 
the road being interrupted by floods or other cause; 

[m) the motive power to be used on the tramway, and the conditions on 

which steam-power or any other mechanical power may be used ; 

[n) tbe nature, dimensions, fittings, appliances and apparatus of the car- 

nages to be used on the tramway, and the inspection and examina- 
tion thereof by officers of tbe Local Government or the local author- 
ity, and the liability of the piomoter or lessee, on the requisition of 
the Local Government, from time to time, to adopt and apply such 
improvements in the caniages, and in the fittings, appliances and 
apparatus, as the Local Government may consider necessary or 
desirable for the safety or convenience of the public ; 

[o) the traffic which may be carried on the tramway, the traffic which the 

promoter or lessee shall be bound to carry, and the traffic which he 
may refuse to carry ; the tolls to be leviable by the promoter or 
lessee, and the periodical revision thereof by the Local Government ; 
and the regulation of the traffic and of the levy of the tolls; 

(p) the use of the tramway free of toll by the local authority, with its 
own carnages, for specified purposes, during specified hours, with 
power to the local authority to make such sidings and other works 
as may be necessary for communication between its premises and 
the tramway ; 

(§) the conditions subject to which the promoter may transfer the under- 
taking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise ; and the conditions subject to which the local authority 
may be the transferee ; 

(r) the peiformanee by the Local Government or by the local authority or 
road-authority of any work required by the Act or the order to be 
done by the promoter , and 
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{s) the penalty to be incurred by the promoter or lessee for failure to ob- 
serve any condition or direction contained in the order, and the 
application of the penalty when recovered. 

(5) I'he Local Government may, in providing in the order for the acquisi- 
tion of land for the purposes of a tramway of which the promoter is not a 
company, direct that land may be acquired for the promoter under the provi- 
1870. sions of the Land Acquisition Act, 1870,^ in the same manner and on the same 
conditions as it might be acquired for the purposes of the tramway if a com- 
pany were the promoter. 

{4) The order shall imply the condition — 

(a) m the case of a tiamway of which a local authority is the promoter, 
that a lease thereof shall be granted only in manner by this Act 
provided; and 

(5) in the case of a tramway of which a local authoiity is not*the promoter, 
that a lease thereof shall be only of the light of user and of demand- 
ing and taking the authoiized tolls, and shall not confer or impose 
on the lessee any of the powers or duties of the piomoter in respect 
of the construction or maintenance of the tiamway, 

, 8. {1) The Local Government may, on the application of the promoter, Fiirtlier 

revoke, amend, extend or vary the order by a fuither order. 

(S) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(3) The Local Government may, in its discretion, either grant or reject 
the application. 

(4) If it grants the application, it shall make the further order in the 
same manner as an order, except that no addition to, or modification of, the 
rights, powers and authoiities asked for m the application, or restriction or 
condition with respect thereto, shall be made or imposed by the further order 
without the consent in writing of the promoter. 

9. {1) Subject to, and in accordance with, the provisions of this Act, the Power to 
Local Government may, on a joint application, or on two or more sepaiate jo^t^work 
applications, make an order empowering two or more local authorities, respect- "by local ^ 
ively, jointly to construct the whole, or separately to construct parts, of a ^ ^ ’ 
tramway, and jointly or separately to own the whole or parts thereof, 

(5) All the provisions of this Act which relate to the constructiou of tram- 
ways shall extend and apply to the construction of the whole and the separate 

^ See now tte Laiid Acquiaiiaon Act, 1894 a of 1^94), pnoted, Oeneral Acts, Vol. YI, 
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parts of the tramway, and the form of the older may be adapted to the cir- 
cumstances of the ease. 

lO* (1) If a promoter authorized by an order to construct a tramway — 
(a) does not within the time specified in the order substantially commence 
the construction of the tramway, or 
having commenced the constiuction suspends it without a reason 
sufficient in the opinion of the Local Government to warrant the 
suspension, or 

(c) does not within the time specified in the order complete the tramway 
and open it for public traffic, 

the following consequences shall ensue ; — 

(i) the powers given by the order to the promoter for constructing the 
tramway and otherwise in relation thereto shall, unless the Local 
Government, by special direction in writing, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 
ernment may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the discon- 
tinuance of tramways, as a tramway of the working whereof the 
discontinuance has been proved to the satisfaction of the Local 
Government. 

(5) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the constiuc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction of a 
tramway had been suspended without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter stated therein. 

ConsirucUon and Maintenance of Tramways. 

11. A tramway shall he constructed and maintained in the manner provided 
by the order, 

12. A tramway, or portion or extension of, or addition to, a tramway, shall 
not be opened for public traffic until an engineer appointed in this behalf by 
the Local Government has inspected it and certified it to be fit for such traffic 
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13. Subject to the provisions of any order for the time being in force with 
re pect to the matters mentioned in section 7, sub-section {2), clause {g), the 
road-authority and the promoter may from time to time enter into agreements 
as to the keeping m repair of the whole or a part of a "road traversed by 
a tramway, and as to the proportion to be paid by either of them of the 
expense of keeping the road or part in repair. 

Traffic on Tramways* 

14, (i) The promoter of a tramway shall, subject to the provisions of sub- 
section (2) and to the other provisions of this Act and of the order, have the 
exclusive use of the tramway for carriages with flange- wheels or other wheels 
suitable to run on the rail described in the order as the rail to be used on the 
tramway : 

Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof. 

, (2) The public shall have a right to pass along or across any part of a road 

along or across which a tramway is constructed, whether on or off the tramway, 
with carriages not having flange-wheels or other wheels suitable to run on the 
rail of the tramway : 

Provided— 

(a) that this sub-section shall not apply where the tramway is constructed 
on land the right to the exclusive possession of which has been 
•acquiied by the promoter ; and 

(5) that the Local Government may by an order authorize the construc- 
tion of a tramway on any part of a road with rails raised above the 
surface of the road, if it is satisfied that the convenience of the 
public will not be injuriously affected thereby. 

15. (1) The promoter or lessee may demand and take, in respect of the 
tiamway, tolls not exceeding the limits specified in or determinable under the 
order, or, if the order contains no provision in this behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local GovernmentJ 

(2) A list of all the tolls authorized to be levied shall be exhibited, in such 
languages as the District Magistrate may direct, in a conspicuous place inside^. 

and outside each of the carriages used upon the tramway. 

VOL. V. 
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16. {!) A person shall not be entitled to carry or to require to be carried, 
on a tramway constructed under this Aet^ any goods of a dangerous or offen- 
sive nature. 

(S) A person taking such goods with bim on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the eariiage. 

(S) A person sending such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if any such parcel has been received for the purpose of being 
carried upon the tramway, may stop the transit thereof until he is satisfied as 
to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub-section {4) 
to cany a parcel which has been received for the purpose of being carried 
upon the tramway, he shall, as soon as may be, give notice of his refusal to 
the consignor or consignee if he refuses at a time when neither of them is^ 
present. 

Licences to tm Tfamioays. 

17. If, at any time after a tramway or part of a tramway has been for 
three years opened for public traffic in a circle, the local authority of the circle 
represents in wiiting to the Local Government that the public is deprived of 
the full benefit of the tramway or of the part thereof^ the Local Government 
may, if after considering any statement which the promoter or lessee or both 
may desire to make, and after such further enquiry as it deems necessary, it is 
satisfied as to the truth of the representation, grant a license to any person to 
use the tramway conformably to this Act and to the older and the rules made 
under this Act, subject to the following provisions, namely . — 

[a) the license shall be for a period not less than one year or more than 
three years from the date of the hcense, but the Local Government 
may in its discretion lenew it; 

(5) the license shall be to use the whole of the tramway for the time being 
opened for public traffic^ or such part or parts of the tramway as 
the Local Government, having regard to the cause for granting the 
license, thinks fit; 

(^) the license shall specify the number of carriages which the licensee 
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shall run upon the tramway, the mode in which, and times at 
which, the carriages shall be lun, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of the tramway, and the 
tolls, being those for the time being leviable by the promoter or 
lessee, which the licensee may demand and take for the use of his 
carriages j 

{d) the licensee and his officers and seivants shall permit one person, duly 
authorized for that purpose by the promoter or lessee, to travel free 
of toll in or upon each carriage of the licensee run upon the tram- 
way for the whole or any part of a journey ; 

{e) any provision of this Act, or of the order or rules made under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall be construed, so far as may be, as referring to a servant of the 
licensee ; and 

{f) the Local Government may revoke, alter or modify the license for any 
cause sufficient in its opinion to warrant the revocation, alteration 
or modification thereof. 

« 18. A licensee shall, on demand, give to an officer or servant authorized in 

that behalf by the promoter or lessee an exact account in writing, signed by 
the licensee, of the number of passengers, or number or quantity of goods, 
conveyed by any and every carnage used by him on the tramway. 
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Discontinuance of Tramways. 


19, If it is proved to the satisfaction of the Local Government, at any 
time after the opening of a tiamway for public traffic, that the working of 
the tramway, or any part thereof, has been practically discontinued, for the 
space of three months, without a reason sufficient, in the opinion of the Local 
Government, to warrant the discontinuance, the Local Government, if it thinks 
fit may, by notification in the official Gazette, declare that the powers of the 
promoter and of the lessee, if any, in lespect of the tramway or the part thereof 
of which the working has been so discontinued, shall, from the date of the noti- 


Cessation of 
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continuance 
of tramway. 


fieation, be at an end ; and thereupon the said powers shall cease and deter- 
mine, except in so far as they may be purchased by a local authority in manner 
by this Act provided. 

20. {!) Where a notification has been published under section 19, the Toweriot 
road-authority may, at any time after the expiration of two months from the ity on^c^«^a- 
date of the notification, remove the tramway or part of the tramway of which 
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power* o£ workino* has been so discontinued, and use the materials thereof in re- 
promoter. ^ ^ 

instating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by that 
authority in removing the tramway or the part thereof and in reinstating the 
road. 

(3) The cost shall be certified by an officer of the road-authority, and his 
certificate, countersigned by the District Magistrate, shall be conclusive proof 
as to the cost incurred. 

(4) If the promoter does not pay the amount so certified within one month 
after the delivery to him of the certificate or of a copy thereof, the road- 
authority may, without any previous notice to the promoter and without pre- 
judice to any other remedy which it may have for the recovery of the amount, 
sell and dispose of such materials of the tramway or part thereof removed as 
it has not used in reinstating the road, either by public auction or by private 
sale, and for such sum or sums, and to such person or persons, as it thmks fit, 
and may, out of the proceeds of the sale, pay and reimburse itself the amount 
of the cost aforesaid and of expenses of the sale, and shall pay over the residue 
(if any) of the proceeds of the sale to the promoter, 

Imolveney of Promoter. 

31 . (I) If, at any time after the opening of a tramway in a cirole for 
public traffic, it appears to tbe road-authority or local authority of the circle 
that the promoter of the tramway is insolvent, so that he is unable to main- 
tain tbe tramway, or to work it with advantage to the public, and either of 
those authorities makes a representation to that effect to the Local Govern- 
ment, the Local Government may, ii after considering any statement which 
the promoter may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, declare, by noti- 
fication in the official Gazette, that the powers of the promoter shall, at the 
expiration of sis months from the publication of the notification, be at an end ; 
and tbe powers of the promoter shall cease and determine at the expiration of 
that period, except in so far as they may be purchased by a local authority in 
maimer by this Act provided. 

(2) Where a notification has been published under sub-section (I), the 
road-authority may, at any time after the expiiation of six months ftom the 
date thereof, remove the tramway in the same manuer, and subject to the 
same provisions as to the payment of the cost of the removal and to the same 


Proceediiigs 
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remedy for recovery of the cost, in every respect as in cases of removal under 
section 20. 


Purchase of Tramxoays. 

22. (i) Where the promoter of a tramway in a circle is not the local 
authority, the local authority, with the previous sanction of the Local Govern- 
ment, may— 

[a) within such limits of time as may be specified in this behalf in the 
order, or 

(5) if a time was not specified in the order, then within six months after 
the expiration of a period of twenty-one years from the date of the 
order, and within six months after the expiration of every subse- 
quent period of seven years, or 

[c] within two months] after the publication of a notification under 
section 19 or within six months after the publication of a notifica- 
tion under section 21, 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local author- 
• ity ,• and thereupon the promoter shall sell the same upon the terms specified 
in the order, or, if the terms were not specified in the order, then upon the 
terms of paying the then value of the undertaking or of the part thereof, ex- 
clusive of any allowance for past or future profits of the undertaking or any 
compensation for compulsory sale or other consideration whatsoever. 

{2) A requisition shall not be made under sub-section {1) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. 

(5) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
been sold, and shall vest in, and may be exercised by, that authority in the 
same manner as if the tramway has been constructed by it under an order 
made under this Act. 

{4) Subject to, and in accordance with, the preceding provisions of this 
section, two or more local authorities may jointly purchase an undertaking or 
so much theieof as is within their circles. 
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Sec. 240 

Working of Tramicays owned hy Local Authorities. 

23. (1) When a local authority has under the authority of an order com- 
pleted a tramway, or has under the provisions of this Act or of an order 
acquired possession of a tramway, it may, by a lease to be approved by the 
Local Government,, let to any person the right of user of the tramway and of 
demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve. 

(S) Every lease made under this section shall imply a condition of re-entry 
if at any time after the making thereof it is proved to the satisfaction of the 
Local Government that the lessee has practically discontinued the working of 
the tramway leased, or of any part thereof, for the space of one month with- 
^ out a reason sufficient, in the opinion of the Local Government, to warrant 
the discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall be 
given in manner prescribed. 

(5) If the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous 
sanction of the Local Government and for such term as the Local Government 
directs, place and run carriages upon the tramway, and demand and take the 
authorized tolls in respect of the use of the carriages. 

jRules. 

^ 24* {!) In addition to any other power to make rules expressly or by 
implication conferred by this Act, the Local Government may make rules 
consistent with this Act — 

[a) as to the form in which an application for an order shall be made ; 

(J) as to the costs to be paid by an applicant in respect of an order, and 
the time when, and the place where, those costs shall be paid; 

(c) as to the payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the oider is published 
under section 6, sub-section (^), or a further order is made under 
section 8 ; the investment of money so paid ; the disposal of interest 
or dividends from time to time accruing due on money or securities 

^ 1*01 rulei made for Burma under clauses (&), (c), (d), (/), (^) and (h) of sub-section {1) of 
this section, Burma Buies Manual, Ed. 1897, p 155. 
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so paid, lodged or invested j the application o£ the money or 
securities or the produce thereof to the discharge of any liability 
incurred by the promoter j and the forfeiture, repayment or 
return of the money or securities ^ 

(4) as to the plans and section of any works to be deposited by appli- 
cants for orders or by promoters ; 

(e) for regulating the use of steam-power or any other mechanical power 
on a tramway ; 

(/) as to any matter specified in section 7, sub-section (S), clauses (c), 
(d)j (e), (j) and {k)^ as a matter which may be provided for in 
an order, when that matter has not been so provided for, or has 
not, in the opimon of the Local Government, been effectually so 
provided for ; 

ig) as to the periodical submission, by [promoters, lessees and licensees, 
of accounts of traflSc and receipts to the Local Government or as 
that Government directs, and as to the forms in which those ac- 
counts are to be submitted ; 

(A) as to the accidents of which report is to be made to the Local Govern- 
ment or as that Government directs ; 

(i) as to any matter respecting which rules may be made under this sec- 
tion by a local authority or a promoter or lessee ; and, 

(/) generally, as to any other matter or thing m respect of which it may 
seem to the Local Government to be expedient to make rules for 
carrying out the purposes of this Act. ^ * 

(S) A local authority may, from time to time, with the previous 
sanction of the Local Government, make rules consistent with this Act and 
with the order and any rules ® made by the Local Government under this 
Act for regulating— 

(a) the rate of speed to be observed in travelling upon a tramway 
within the circle of the local authority ; 

(5) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway are to be allowed 
to follow one after the other ; 


^ As to roles made for Burma under this clause conjointly with s. 4 (5), sn footnote to that 
section, auprat P 76. 

® For rules made for Burma under this clause conjointly \rith s. 26 (2), see footnote to that 
section, ti^ra, 

* For instance of rules made under this power, see North-Western Provinces and OudK 
Lilt of Jiocal Buies and Orders, Ed. 189^ g. 133. 
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[d) the stopping of carriages using the tramway, and the notice to be 
given to the public of their approach j 

(^) the manner in which carriages using the tramway after sunaet and 
before sunrise are to be lighted ; 

(/) the traffic on roads along or across which the tramway is laid ; 

[g) the number of passengers which may be carried in any carriage ; 

(A) the licensing and control of drivers, conductors and other person* 
having charge of the carriages of the* promoter or lessee or a 
licensee ; and, 

(i) generally, the mode of use of the tramway. 

(S) The promoter or lessee of a tramway may, from time to time, with the 
previous sanction of the Local Grovernment, make rules consistent with this 
Act and with the order and any rules made under this Act— 

{a) for preventing the commission of any nuisance in or upon any car- 
riage, or in or against any premises, belonging to him ; and 

(S) for regulating the travelling in any carriage belonging to him, 

{4) The Local Grovernment may cancel any rule made by a local authority 
or by a promoter or lessee under this section, 

25, The authority making any rule under section 24 may direct that a . 
breach of it shall be punishable with fine which may extend,— 

[a) if the authority making the rule is the Local Grovernment, to two 
hundred rupees, and, 

(Ji) if that authority is a local authority or a promoter or lessee, to 
twenty rupees \ 

and, when the breach is a continuing breach, with a further fine which 
may extend, — 

(<?) if the authority making the rule is the Local Government, to fifty 
rupees, and, 

{d) if that authority is a local authority or a promoter or lessee, to 
five rupees, 

for every day after the first during which the breach continues, 

26, {!) Every authoiity having power to make rules under any section of 
this Act shall, before making the rules, publisb a draft of the proposed rules 
for the information of persons likely to be affected theieby. 

{2) The publication shall be made, in the case of rules made by the Local 
Government, in such manner as may in its opinion be sufficient for giving in- 
formation to persons interested, and, in the case of rules made by a local 
authority or by a promoter or lessee, in manner prescribed,^ 


^ For rules m to mode of publication m Burma, Burma Bulet Manual, Ed. 1897, p. 167. 
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(3) There ihall be published with the draft a notice specifying a date^ not 
earlier than the expiration o£ one month after the date of publicatioUj at or 
after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(5) The publication in the official Gazette of a rule purporting to be made 
under this Act shall be conclusive proof that it has been duly made. 


Offences, 

27. If a promoter — Penalty for 

(a) constructs or maintains a tramway otherwise than in accordance with promoter, 

thpordpr or lessee or 

tne oruer, or ^ ^ comply 

(5) opens the tramway for traffic, or permits it to be so opened, before it Act or 
has been inspected and certified in manner required^ by section 1^, 
or 

{c) fails to observe any requirement or condition of the order for neglect 
or breach whereof no penalty has been expressly provided in the 
order, 

or if a promoter, lessee or licensee runs a carriage on a tramway otherwise 
than in accordance with the order, 

he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the order, or to any other remedy which may 
be obtained against him in a Court of Cml Judicature), on complaint made 
by tbe Local Government or by tbe local authority or road-authority or by tbe 
District Magistrate or, with the previous sanction of the District Magistrate, 
by any person injuriously affected by the act or omission, be punished with fine 
which may extend to two hundred rupees, and in the ease of a continuing 
offence to a further fine whioh may extend to fifty rupees for every day after 
the first duiing which the offence continues to be committed. 

28. If any person without lawful excuse, the burden of proving which Penalty for 
shall lie upon him, wilfully obstructs any peison acting under the authority of 

the promoter in the lawful exercise of his powers in constructing or maintain- exercise of 
ing a tramway, or injures or destroys any mark made for the purpose of ^ 
setting out the line of the tramway, he shall be punished with fine which may 
extend to fifty rupees. 

29. If any person without lawful excuse, the burden of proving which Penalty for 

shall lie upon him, wilfully does any of the following things, namely : — witli t^* 

(a) interferes with, removes or alters any part of a tramway constructed 
under this Act, or of the works connected therewith, or 
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(6) places or ttrows upon or across any such, tramway any wood; stone, 
refuse or other thing, or 

(c) does anything in such a manner as to obstruct any carriage using any 
such tramway, or 

{d) abets within the meaning o£ the Indian Penal Code ^ the doing of, or xL} 
attempts to do, anything mentioned in clause (^), clause (5) or 
clause (<?), 

he sliall (without piejudiee to any other remedy which may be obtained 
against him in a Court of Civil Judicature) be punished with fine which may 
extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, the 
promoter, or under license from the Local Government granted under this Act, 
uses on a tramway, otherwise than as permitted by section 14, a carriage 
having flange-wheels or other wheels suitable to run on the rail of the tram- 
way, he shall he punished with fine which may extend to two hundred rupees. 

31. (i) If any person travelling or having travelled in a carriage of the 
promoter or lessee or of a licensee evades or attempts to evade payment of toll, 
or if any person having paid toll for a certam distance wilfully proceeds m 
any such carnage beyond that distance and does not pay the additional toll ^ 
for the additional distance or attempts to evade payment thereof, or if any 
person wilfully refuses or neglects on arrivmg at the point to which he has 
paid toll to quit the carriage, he shall be punished with fine which may extend 
to ten rupees. 

{2) When a person commits an oSence under this section and refuses on 
demand of a servant of the promoter, lessee or licensee to give his name and 
residence, or gives a name or residence which the servant has reason to believe 
to be false, he may be arrested and taken to the nearest police-station by the 
servant or any person whom the servant may call to his aid. 

(S) When the person is taken to the police-station he shall with the least 
possible delay be forwarded to the nearest Magistrate, unless his true name 
and residence are ascertained, m which ease he shall be released on his execut- 
ing a bond for his appearance before a Magistrate if so required. 

32. If any person takes or sends by a tramway any goods of a dangerous 
or offensive nature without giving the notice required by section 16, he shall 
be punished with fine which may extend to fifty rupees, 

33. {1) If a licensee fails on demand to give the account mentioned in 
section 18, or, with intent to evade the payment of tolls, gives a false account 


^ Printed, General Acts, Vol. 1, Ed* 1898, p* 340. 



1886 : Act XI] Tramwaya. 

(Offences^ See, 34^ Settlement of Differences* See, 35.) 


91 


XIY of 1882. 


when he is called upon to give an account under that section, he shall be 
punished with fine which may extend to fifty rupees. 

(S) The fine shall be in addition to any tolls payable by the licensee to the 
promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. 

34. Nothing m this Act shall prevent a person fi’om being prosecuted 
under any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it, or from bemg liable under that 
other law to any other or higher punishment or penalty than that provided by 
this Act or the rules made under it : 

Provided that a person shall not be punished twice for the same offence. 
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Settlement of Differences. 

35. (I) If any difference arises between the promoter or lessee on the one Bifferences 
hand and the Local Government, or the local authority, or the road-authority, pr^^iers 
or a person having the charge of any sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land occupied by the tramway, on 
the other hand, with respect to any interference or control exercised or 
claimed to be exercised by, or on behalf of, either party by virtue of this or 
any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety of, or the mode of, the execution of any work, or 
with respect to any compensation to be made by or to the promoter or lessee, 
or on the question whether any work is such as ought reasonably to satisfy 
the Local Government or the road-authority or both, or with respect to any 
other subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to proceed 
under section 5^3 of the Code of Civil Procedure,^ be settled, on the appliea. 
tion of either party, by a referee. 

(2) Where the difference is — 

(а) between the promoter or lessee on the one hand and the Local Gov- 

ernment, either as such or as the road-authority, on the other, or 

(б) between the promoter on the one hand and the local authority ou the 

other, with respect to the sum to be paid by the local authority for 
an undertaking or part of an undertaking which that authority has 
required the promoter to sell under section 
the referee shall be the District Court within the jurisdiction of which the 


^ Printed, General Aoti, VoL IV, Ed, 1898, p. 262. 
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tramway is situate^ or where the tramway is within the jurisdiction of more 
than one Distriefc Court, the District Court within the jurisdiction of which 
the greater part of the tramway is situate. 

(3) In other eases the referee shall be appointed by tbe Local Government. 

{4) Except where the referee is the District Court, the powers and proced- 
ure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand and a 
local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section 22-, an appeal shall lie to the 
High Court from the award of the referee as from an original decree of the 
District Court. 

(5) In the case of every other difference the award of the referee shall be 
ffnal* 

Secovery of Tolls. 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from a promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award of a 
referee, the cost of the peiformanee under this Act by the Local Government , 
or by a local authority or road-authority of any work required by this Act or 
by an order to be done by a promoter, and the cost incurred by a road- 
authority in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made in this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector. 

37. (I) If a licensee fails to pay on demand the tolls due for the use of a 
tramway, the promoter or lessee to whom the tolls are due may, without pre- 
judice to the remedy which he may have by suit, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice 
to the licensee if possible and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale of any carriages or other 
moveable property of the licensee which may be found on the tramway or on 
premises connected therewith, 

(2) When a licensee has failed to pay on demand the tolls due from him, 
the promoter or lessee to whom the tolls are due may seize any carriage or 
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other moveable property of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours unless the tolls are 
sooner paid. 

(S) When application is made to a Magistrate under sub-section (jE), he 
may make an interim order of distraint pending his final decision, 

38. Any tolls due to a promoter, lessee or licensee from a passenger may be Eecovery of 
recovered either by suit or, on application to a Magistrate having prisdiction pa^sen^g^. 
within any local area in which any part of the tramway is laid, by distress 

and sale of any moveable property belonging’ to tbe passenger within the 
local limits of the jurisdiction of the Magistrate. 

Savings. 

39. (1) Notwithstanding anything contained in this Act, or in an order Promoter to 
or any rule made under this Act, a promoter shall not acquire any right other oiSy!*' 
than that of user only over a road along or across which he lays a tramwy, 

nor shall anything contained in this Act, or in an order or any rule made 
under this Act, exempt the promoter of a tramway, or any other person using 
the tramway, from the payment of such charges as may lawfully be levied in 
- respect of the use of a road or bridge along or across which the tramway is 
laid. 

(3) The Local Government may, if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect of 
tbe use of a road or bridge. 

40. (1) Nothing in this Act, or in an order or any rule made under this Saving of 
Act, shall take away or abridge any power which a road-authority, local author- 

ity or other person has by law to break up, widen, alter, divert or improve a 
road, railroad or tramway along or across which a tramway is laid, 

(3) The road-authority, local authority or other person executiug any work 
referred to in sub-section (1) shall not be liable to pay to a promoter, lessee or 
licensee any compensation for injury done to a tramway by the execution of 
the work or for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised for the execution thereof. 

41. Nothing in this Act, or in an order or any rule made under this Act, Saving of 

'DOWGr of 

shall affect the powers of a local authority or of a Magistrate or police-officer local author- 

to regulate the passage of traffic along or across a road along or across which a poiicelio 

tramway is laid ; and the authority. Magistrate or officer afoiesaid may exer- regulate , 

, , traffic onj 

cise its or his powers as well on as off the tramway and with respect as road*. 

well to the traffic of a promoter, lessee or licensee as to the traffic of other 

persons. 
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42. A promoter, lessee or licensee stall be answerable for all injuries happen- 
ing through his act or default or through the act or default of any person in 
his employment, by reason or in consequence of any of his carriages or works, 
and shall save harmless all authorities and peisons collectively and indivi- 
dually, and their officers and servants, from all damages and costs in respect of 
injuries so happening 

43. For the purposes of this Act want of funds shall not be deemed to be 
a sufficient reason for the suspension of the construction, or the discontinuance 
of the working, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under this Act within the limits of a 
municipality, the Local Government may exempt the animals, plant, rolling- 
stock, yards, workshops, engme-sheds and depots of the promoter, lessee or 
licensee, for such period as it thinks fit, from all or any municipal taxes leviable 
within those limits. 

45. (i) The fund to or with the contiol or management of which the local 
authority of a municipality, cantonment or district is entitled or entrusted 
shall, notwithstanding anything in any enactment respecting the purposes to • 
which that fund may be applied, be applicable, subject to the control of the 
Local Government, to the payment of expenses incidental to the exercise of the 
powers and functions which may be vested in, or exercised by, a local authority 
under this Act. 

(2) The fund shall also be applicable, with the previous sanction of the 
Local Government, to a guarantee of the payment of interest on money to be 
applied, with the concurrence in writing of the local authority, within the 
limits of the local area under its control, to any of the purposes to which the 
fund might be applied by the local authority under sub-section (J). 

46. The Local Government may, with the consent of the local authority 
and road-authonty and of the promoter and his lessee (if any), extend any 
part of this Act, or any rules made under this Act, either with or without 
modification, to the whole or any part of a tramway constructed, or authorized 
by the Local Government to be constructed, before the passing of this Act, 
and may withdraw any part of the Act or any rules so extended. 

47* (i) A tramway of which the construction has not been authorized by 
the Local Government before the passing of this Act shall not, after the pass- 
ing of this Act, be constructed for public traffic in any place to which this Act 
extends, except in pursuance of an order made under this Act. 
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(2) A person constructing a tramway in contravention of sub-section (I) 
of this section, 

or after the passing of this Act maintainmg or using for public traffic^ 
otherwise than in pursuance of an order made under this Act, a tramway which 
was not constructed, or authorized by the Local Government to be constructed, 
before the passing of this Act, 

shall be liable, on the complaint of the Local Government or local author- 
ity, to double the penalty to which a promoter acting otherwise than in 
accordance with an order is liable under section 

48. If at any time a local area comprising a tramway to which this Act or 
any part thereof or any rule theieunder applies ceases to be included in the 
circle of a local authority, the fxmctions of that authority under this Act, or 
the part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the Local Government or, if that 
Government so directs, on the local authority of the circle in which the 
tramway has been included, 

49. [Explanation and amendment of section 54 of Uailway Jet,'] Pep, 
^ by the Indian Railways Act, 1890 {IX of 1890) ^ 

50. All powers conferred by this Act on a Local Government may be 
exercised from time to time as occasion requires. 

THE PETROLEUM ACT, 1886. 

CONTENTS, 


Sections, 


1. Short title, commencement and local extent, 

2. Eepeal, 

3. Definitions. 

4. Matters supplemental to the definitions. 

Dangerous Petroleum, 

5. Dangerous petroleum in quantities exceeding forty gallons, 

6. Dangerous petroleum in quantities not exceeding fort}- gallons. 

7. Vessels containing dangerous petroleum to be labelled, 

Petroleum geoverally* 

8. Power for Local Government to make rules as to importation and 

refimng of petroleum. 
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^ Printed, tn/ra, p. 410, 
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9. Procedure after petroleum has been discharged or landed. 

10. Possession and tiansport of peti oleum. 

11. Power to make inles as to possession and transport. 

12. Power to inspect and lequire dealer to sell samples. 

IS. Notice to be given when oflBlcer proposes to test samples. 

14. Certificate as to result of testing, 

Fe7ialUe§, 

15. Penalty for illegal importation, possession or transport of petroleum, 

16. Penalty for keeping, transporting, selling or exposing for sale pet- 

roleum in contravention of section 7. 

17. Penalty for refusing to comply with section 12. 

18. Confiscation of petroleum. 

19. Jurisdiction, 

Test-ap^paratTis. 

20. Model test-apparatus. 

21. Verification of test-apparatus. 

Miscellaneous, 

22. Power to Local Government to exempt petroleum from operation of 

this Act. 

23. Power to apply this Act to other fluids. 

24. Power to limit operation of enactments relating to municipalities. 

25. Power to revoke or vary notifications. 

26. Procedure for making and publication of rules. 

The schedule. 


Short 
commence- 
ment and 
local extent. 


ACT No. XII or I886.1 

\12th Marche 1886i] 

An Act to regulate the importation, possession and transport of 
petroleum and other fluids of a like nature. 

Wheebas it IS expedient to regulate the importation, possession and 
transport of petroleum and other fluids of a like nature ; It is hereby enacted 
as follows — 

Frehminary, 

1, (1) This Act may be called the Petroleum Act, 1886 ; and 
(2) It shall come into force on such day ^ as the Governor General in 
Council, by notification m the Gazette of India, appoints. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1885, Pt V, p. 165, for 
Eeport of the Select Committee, see ibid, 1886, Pt IV, p 140 ; and for Proceedings in Council, 
see ibtd^ 1886, Extra Supplement, p. 29, Supplement, p. 846, and Supplement, 1886, p. 417. 

* The 2nd August;, 1890, tee Gazetts of Indin, 1890, Pt. X, p. 595. 
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(3) ^ [Sections 1 to 4 of this Act and the provisions] lelating to dan- 
gerous petroleum^ and the importation of petroleum^ extend to the w'hole 
o£ British India.® The rest of this Act extends onlj to such local areas as 
the Local Q-overnment may from time to time^ by notification in the official 
Gazette, direct.® 

(4) Any power confeired by this Act to make lules or issue ordeis may 
be exercised at any time after the passing of this Act , but a rule or order so 
made or issued shall not take effect until the Act comes into force. 

2, (i) On and from the day ^ on which this Act comes into force, the ^peal* 
Tin of 1881. Petroleum Act, 1881, shall be repealed : 

(2) But all notifications issued, rules made, licenses granted, powers con- 
ferred and certificates given tinder that Act shall, so far as may be, be deemed 
to have been issued, made, granted, conferred and given under this Act. 

3. In this Act, unless there is something repugnant m the subject or OefiniMom. 
context, — 

5 (1) petroleum includes also — 

(a) the liquids commonly known by the names of rock oil, Rangoon oil, 

Burma ^ oil, kerosme, paraffin oil, mineral oil, petrolme, gasoline, 
benzol, benzoline and benzine ; 

(5) any inflammable liquid which is made from petroleum, coal, schist, 
shale, peat or any other bituminous substance, or from any product 
of petroleum , and 

These woids and figures were substituted for the words “ The provisions of this Act** 
by the Eepealing and Amending Act, 1891 (XII of 1891), printed. General Acts, Vol VJ, 

2 The whole Act has been declared in force in Upper Burma (except the Shan States) by s. 4 
and the h irst Schedule to the Burma Laws Act, 1898 (XlII of 1898) 

So much of the Act as relates to dangerous petroleum and the importation of petroleum, 
was applied to the Santhal Parganas under s 3 of the Santhdl Parganas Settlement Regulation 
rill (S 1872) as amended by the Santhdl Parganas Laws Regnlation, 1886 (III of 1886), printed, 

Bengal Code. Yol. I, Ed. 1889, p 597, by Ifotification No. 137-M., dated 29th May, 1891, 
see Calcutta Gazette, 1891, Pt I, p. 558. ^ 

The same provisions were also declared, by notification under s. 3((Z) of the Scheduled Dis- 
tricts Act, I874i (XIV of 1874), printed. General Acts, Vol. II, to be in force in the Chutid 
Ndgpur Division, see Gazette of India, 1896, Pt. I, p. 625. 

They have been extended, by notification under s, 5 of the same Act, to the Sindh- Pishin 
section of the North-Western Railway winch lies within British Baluchistan, see Gazette of India, 

1885, Ft II, p 314, 

5 Xhe rest of the Act has been extended to — 

{1) Karachi and Aden, see Bombay Government Gazette, 1890, Pt I, p 341; 

{2) the Municipality and Port of Calcutta and various Suburban Municipalities, see Cal- 
cutta Gazette, 1889, Pt I, p 960; 

(3) the port and town of Rangoon, the port and town of Maulmam, the port and town 

of Ahyab, the port and town of Bassein and the municipality and cantonmeat of 
Idandalay, see Burma Rules Manual, Ed, 1897, p. 157 ; 

(4) the Central Provinces, see Central Provinces Gazette, 1895, Pt III, p. 374 ; 

(5) various places in the Presidency of Port St. George, see Madras List of Local Rules 
and Orders, Vol I, Ed 1898, p. 221. 

4 The 2nd August, 1890, see Gazette of India, 1890, Pt I, p. 95* 

6 This clRuse was substituted for the original clause by the Petroleum Act, 1898 (VII of 1898), 
s. 2. The original clause was the same as the new clause, save that it has been broken up into 
sub-clauses (a), (5) and (c) and the words of snh-clause (e) are new. 

® See construction of term “ Burma to which this reference forms the exception, in s, 7 of 
the Burma Laws Act, 1898 (XIII of 1898), 

H 
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{c) any liquid or viscous mixture having in its composition any of the 
liquids aforesaid : 

but it does not include any oil ordinarily used for lubricating purposes 
and having its flashing point at or above two hundred degrees of Fahrenheit's 
thei’mometer : 

{2) dangerous petroleum means petroleum having its flashing point 
below seventy-six degrees of Fahrenheit's thermometer: Provided that, when 
ail or any of the petroleum on board a ship, or in the possession of a dealer, is 
declared by the master of the ship or the consignee of the caigo, or by the 
dealer, as the case may be, to be of one uniform quality, the petroleum 
shall not be deemed to be dangerous if the samples selected from the petroleum 
have their flashing points, on an average, at or above seventy-three degrees 
of Fabrenbeit^s thermometer, and if no one of those samples has its flashing 
point below seventy degrees of that thermometer : 

(S) ‘rimport means to bring into British India by sea or land, 

and importation means the bringing into British India as afore- 

said : 

(4) transport means to remove from one place to another within 
British India ; and 

(5) ^^ship^^ includes anything made for the conveyance by water of 
human beings or property. 

Matters sup- 4. (1) The flashing point of petroleum means the lowest temperature 

thede^i-*^ at which the petroleum yields a vapour which will furnish a momen- 

tary flash or flame when tested in accordance with the directions in 
the schedule to this Act with an apparatus which has been stamped and 
ceitified as provided by this Act within a period of five years immediately 
preceding the date on which the apparatus is used for the testing, and after 

the corrections (if any) which the certificate declares are to be applied to the 

results of the testing have been made. 

(2) Notwithstanding anything in the definitions of “import,’^ ^^import- 
ation” and ‘^transport,” the Local Government, with the previous sanction 
of the Governor General in Council^ may fiom time to time, by notification 
in the official Gazette, declaro— 

{^) that petroleum imported into its territories from any part of British 
India, by sea or across intervening territoiy not being pait of 
British India, shall, for all or any of the purposes of this Act, 
be deemed to be transported / and 

^ For instance of notifications issued under tks power, «e Fort St. George Gaxefcte, 1890. 
Pt.I,pp.l90and369. 
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(^) that petroleum transported into its territories from any place in 
British India shall, for all or any of those purposes, be deemed to 
'"be imported ; 

and thereupon the piovisions of this Act, and of the rules made under this 
Act, with respect to tiansport and import, respectively, shall apply to petro- 
leum so imported or transpoited. 

^(5) The Governor General in Council may, by notification in the official 
Gazette, alter or add to the schedule to this Act by prescribing* new or varied 
tests, and directions for preparing and using them ; and all references 
in this Act to the schedule, when altered or added to, shall be construed as 
referring to the schedule as so altered or added to for the time being. 

(4) The provisions of section 23 of the General Clauses Act, 1397, shall 
apply to notifications under sub-section (3) as if they were rules or orders 
required to be made after pievious publication. 


Pangerous Petroleum, 

5. {!) No quantity of dangerous petroleum exceeding forty gallons shall 
be impoited or transpoited or kept by any one person or on the same pre- 
mises, except under, and in accordance with the conditions of, a license from 
the Local Government granted as next hereinafter provided, 

(S) Every application tor such a license shall be in wiiting, and shall 
declaie — 

{a) the quantity of the petroleum which it is desired to import, 
transport or possess, as the case may be ; 

(5) the puipose for which the applicant believes that the petroleum will 
be used , and 

(c) that petroleum other than dangerous petroleum cannot be used for 
that purpose. 

(5) If the Local Government sees reason to believe that the petroleum 
will be used for that purpose, and that no peti oleum other than dangeious 
petroleum can be used for the purpose, it may grant the license for the 
impoitation, tiansport or possession (as the case may be) of the petioleum, 
absolutely or subject to such conditions as it thinks fit. 

6, No quantity of dangeious petroleum equal to or less than foity gallons 
shall be kept or tianspoited without a license . 

Provided that nothing in this section shall apply in any case when the 
quantity of the petioleum kept by any one person or on the same premises, 

1 Sub-secs (3) and (4) were added to s. 4 by s. 3 of the Petroleum Act, 1898 (VII 
«£ 1898). 

H 2 
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(Bangerom Tetrclenm. Sec. 7. Tetr oleum generally. See. 8.) 

or transported, does not exceed tliree gallons, and tbe petrdeum is placed 
in separate glass, stoneware or metal vessels, each o£ winch contains not 
more than a pint and is seeuiely stopped. 

7. Dangerous petroleum— 

{a) which is kept at any place after seven days from the date on which 
it IS imported, or 


(5) which is transported, or 

(c) which is sold or exposed for sale^ 

shall he contained m vessels having attached thereto a label in conspicuous 

charaeteis stating the description o£ the petroleum, with the addition of the 

words “ highly inflammable ” and with the addition, 

id) in the case of a vessel kept, of the name and address of the consignee 


or owner ; 

(e) in the case of a vessel transported, of the name and address of the 
sender ; and, 

(/) in the case of a vessel sold or exposed for sale, of the name and address 
of the vendor. 

Petroleum generally. 


Power for 
liocal Gov- 
ernment 
to make mles 
as to import- 
ation nnd 
refining o£ 
petrolenm. 


8 {1) The Local Government, with the previous sanction of the Governor ^ 
General in Council, may make rules consistent with this Act to regulate the 
importation of petroleum ^ and in particular— 

(a) to determine the ports at which only petroleum may be impoited j 
\b) to ascertain the quantity and description of any petroleum on board 
any ship j 

(c) to determine the places at which, and the conditions on and subject 
to which, petroleum may be disehaiged into boats, landed, tran- 
shipped or stoied ; 

{P) to provide for the selection by an ofincer appointed by the Local 
Government in this behalf, and for the delivery to him either after 
or before petroleum has been landed, of samples of all petroleum 
landed or intended to he landed ; 

(e) to provide, in tbe case of each consignment which is stated to be of 
one uniform quality, for the number of samples to be selected, and 
for the averaging of the results of the testing of those samples ; 


i For rules reeuliiting the importation of petroleum liy sea into— - , » 

{ol the Bombay Presidency, see Bombay List of Local Rules and Orders, Tol. I, 
Ed. 1896, p cxxiT, and Bombay Government Gazette, 1898, Pt I, p. 795 ; 

(J) Borma, see Burma Rules Manoal, Sd 1897, p- 157, et seq 5 

the Lower Provinces of Bengal, jree Calcutta Gazette, 1889, Pt. I, 5 

(d) the Madras Presidency, see Madras List of Local KuleB and Ordei^, vol. I, Ed. 1898» 
p.2S2. 
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(Petroleum generally. Sec. 9^J 

(f ) to provide, where the results of the testing of the samples raise a 
doubt as to the uniformity of the quality of the petroleum in any 
such consignment, for the division of the consignment into lots, 
and for the selection and testing of samples of each lot, and for 
the treatment of the lot in accordance with the results of the test* 
ing of those samples ; 

{g) to fix fees for the sampling and testing of petroleum ; and 

(^) to fix fees for the storage of peti oleum unless a body of port com* 
missioners or other like body is empowered in that behalf. 

(5) The Local Government^ with the previous sanction of the Governor 
General in Council, may, with respect to any petroleum produced within its 
territories, make rules — 

(a) to define the limits of the places ^ where the petroleum is to be 
lefined ; 

(5) to provide for the testing of the petroleum at or near those places ; 
and 

(c) to prevent the removal from those limits, otherwise than under the 
provisions of this Act applicable to dangeious petroleum, of petro- 
leum which has not satisfied the tests prescribed by the rules, 

9, (I) Petroleum discharged into boats or landed in accordance with rules Procedure 
made under section 8, sub-seetion (/), shall not be removed from the boats or ^terpeiaro- 
places in or at which it is stored until the samples selected therefrom in been dis- 
aecordance with those rules have been tested ^ by an officer appointed by the 
Local Government in this behalf in the manner described in the schedule 
to this Act, with an apparatus which has been stamped and certified as pro- 
vided by this Act, and until the officer has given a certificate that the petro- 
leum is not dangerous petroleum. 

(^) If the officer after testing the samples refuses to give the certificate 
in respect of any peti oleum, the Local Government may permit the consignee, 
within a time to he fixed by the Local Government in this behalf, — 

(u) to rectify the petroleum, 

(5) to apply for a license to import the petroleum as dangerous petro- 
leum, or 

(c) to re-export the petroleum. 


^ For notification under this clause, see Notification No. 392, dated 22nd November, 1897 , 
Burma Gazette, 1897, Pt, I, p, 638. 

^ For instance of notification appointing testing officers under this power, see Madras List of 
Local Rules and Orders, Voh I, Ed. 1898, p, 222, 
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(S) I£ the consignee does not within the time fixed under sub-section (2) 
avail himselE o£ the permission granted under that siih-section, the petroleum 
may be disposed of as the Local Government directs. 

(4) Notwithstanding anything m the foregoing portions of this section, 
the Local Government in its discretion may, where the ofiicer has refused the 
certificate, direct that the petroleum he re-tested by another officer appointed 
hy it in this behalf, and may, if that officer advises that the petroleum is not 
dangerous petroleum, authorise its removal from the boats or places in or at 
which it is stoi^ed. 

10. No quantity of petroleum exceeding five hundred gallons shall be 
kept by any one person or on the same premises or shall be transported 
except under, and in accordance with the conditions of, a hcense granted 
under this Act. 

11. (1) The Local Government, with the previous sanction of the 
Governor General in Council, may make rules ^ consistent with this Act as 
to the granting of licenses to possess or transport petroleum in eases where 
such licenses are by law lequired. 

{2} The rules may provide for the following among other matters, that is 
to say : — 

in the case of licenses to possess petroleum — 

(a) the nature and situation of the premises for which they may be 
granted, and 

(5) the inspection of the premises and the testing of petroleum found 
thereon ; 

in the ease of licenses to transport petroleum — 

(f?) the manner in which the petroleum is to he packed, the mode and 
time of tiansit, and the route by which it is to be taken, and 
(d) the stoppage and inspection of it during transit ; 

in the case of both such licenses — 

(c) the authority by which the license may be granted ; 

(y) the fee to be chaiged for it ; 

(^) the quantity of petroleum it is to cover ; 


^ For rules regulating the grant of licenses to possess and transport petroleum in 

(a) Bengal, see Calcutta Gazette, 1895, Pt. I, p. 504 , ihtd, 1897, p 326 ; 

(5) the Bombay Presidency, see Bombay List of ^^Local Boles and Orders, Vol. I Sd— 
1897, p cxxiv; ' " 

(c) Burma, see Burma Buies Manual, Ed 1897, p 167 ; 

(d) the Madras Presidency, see Madras List of Local Buies and Orders, Vol. I Ed, 1898 

p 222, ’ * 
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{7i) tlie conditions which may be inserted in it ; 

{i) the time during which it is to continue in force ; and 
{j) the renewal of the license. 

(S) The Governor General in Council may make rules consistent with this 
Act as to the granting of licenses to transport petroleum from any part of 
Biitish India to any other part o£ British India in cases where such licenses 
are by law required j and those rules may provide^ among other matters, for 
those mentioned in sub-section (S) as matters for which rules made by a Local 
Government with respect to licenses to transport petroleum may provide, 

12. Any officer specially authorised by name or by virtue of his office m Power to 
this behalf by the Local Government ^ may require any dealer in petroleum 

to show him any place and any of the vessels in which any petroleum m his dealer to sell 
possession is stoied or contained, to give him such assistance as he may require 
for examining the same, and to deliver to him samples of the petroleum on 
payment of the value of the samples. 

13. When any such officer has, in exercise of the powers conferred by see- Notice to be 
tion 1^, or by purchase, obtained a sample of petroleum in the possession of a 

dealer, he may give a notice in writing to the dealer informing him that he is to test 
about to test the sample or cause it to be tested with the apparatus and in the 
manner described in the schedule to this Act, at a time and place to be fixed 
in the notice, and that the dealer or his agent may he present at the testing. 

14. On any such testing, if it appears to the officer or other person so Certifi<»te 
testing that the petroleum fiom which the sample has been taken is or is not of 
dangerous petroleum, the officer or other person may certify the fact ; and the 
certificate so given shall be receivable as evidence in any pioceedings which 

may be taken under this Act against the dealer in whose possession the 
petroleum was found, and shall, until the contrary is proved, be evidence of 
the fact stated therein ; and a certified copy of the certificate shall be given, 
free of charge, to the dealer at his request. 


Penalties, 

15. Any person who, in contravention of this Act or of any rules made Penalty for 

under this Act, imports, possesses or transports any petroleum, and any person 

who otherwise contravenes any such rules or any condition contained in a Possession or 
. T T IT . transport of 

license granted, under this Act, snail be punished with imprisonment for a petroletun 

term which may extend to one month, or with fine which may extend to five 

hundred rupees, or with both. 

1 For instances of sucb antborization, see Burma Rules Manual* Ed. 1897* p. 167, and the 
Madras List of Local Rules and Orders, Vol, I, Ed. 1898, p. 232, 
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16. Any person keeping^ transporting, selling or exposing for sale petro- 
leum in vessels not labelled as prescriiied by section 7 shall be punished with 
fine which may extend to five hundred lupees. 


17. Any dealer in petroleum who refuses or neglects to show to any 
oflScer authorised under section 12 any place or any of the vessels in which 
petroleum in his possession is stored or contained, or to give him such assist- 
ance as he may require for examining the same, or to give him samples of the 
petroleum on payment of the value of the samples, shall be punished with 
fine which may extend to two hundred rupees. 

18. In any case in which an offence under section 15 or section 16 has 
been committed, the convicting Magistiate may direct that — 

{a) the petroleum m respect of which the offence has been committed, or 

(S) where the offender is impoiting or tianspoitmg, or is in possession 
of, any petroleum exceeding the quantity (if any) which he is per- 
mitted to import, transport or possess, as the case may be, the 
whole of the petroleum which he is importing or transporting or is 
in possession of, shall, together with the tins or other vessels in 
which it is contained, be confiscated, 

19. The criminal juiisdietion under this Act shall, in the towns of 
Calcutta, Madras and Bombay, he exercised by a Presidency Magistiate, and 
elsewhere by a Magistrate of the first class, or (where specially empowered by the 
Local Government to try cases under this Act) a Magistrate of the second class. 

Test-apj^aratm. 

20. A model of the apparatus for testing petroleum under this Act, 
constructed in accordance with the deseiiption contained m the schedule to 
this Act, shall be deposited in the office of the Chemical Examiner to Govern- 
ment, Calcutta, and be marked with the words Model test-apparatus.” 

21. (1) The Chemical Examiner shall, on payment of such fee (if any) as 
the Governor General in Council may, fiom time to time, by notification in 
the Gazette of India, piesciibe,^ compare with the said model test-apparatus 
and verify every apparatus for testing petroleum which is submitted to him 
for the purpose. 

(2) If any appaiatus for testing petroleum, when compared and verified as 
provided by sub-section (I), is found conect oi eoirect subject to certain 


^ For notification prescribing rates of fees, tea Gazotte of India, 1890, Pfc. I, p. 734. 
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eoiieetions to be applied to the results ofthe tests, the Chemical Esaminer shall 
stamp the same with a special number, and with the date of the veriheation, and 
shall further give a certificate in writing under hiu hand, in a foim to be 
piesciibed by the Governor General in Council,^ to the effect that on the date 
aforesaid the appaiatus was compaied and veiified by him and found to be 
coirect, or correct subject to certain specified eoirections to be applied to 
the lesults of the tests. 

(S) A certificate granted under this section shall, until the contrary is 
pioved, be conclusive proof o£ the matters stated therein, 

(4) The Chemical Examiner shall keep a register, in a form ^to be pre- 
scribed by the Governor Geneial in Council, of the certificates granted under 
this section. 

(5) Subject to the payment of such fees * as the Governor General in 
Council mav, by notification in the Gazette of India, prescribe in this behalf, 
the said model test-apparatus shall be at all reasonable times open to inspec- 
tion by any person desiiing to inspect it. 


Miscellaneous, 

22. The Local Government may, from time to time, by notification in the 
• official Gazette,^ exempt from the operation of all or any of the provisions of 

this Act, or of all or any of the rules made under this Act, any petioleum which 
has its flashing point at or above one hundred and twenty degiees of Fahien- 
beit^s tbeimometer and is impoited as oidiuary caigo and in quantity not 
exceeding that specified m the notification. 

23. The Goveinoi General in Council may, from time to time, by notifica- Power to ap 
tion in the Gazette of India, apply the whole or any portion of this Act to to^otter 
any inflammable fluid other than petroleum, and may by the notification fix, 

in substitution for the quantities of petroleum fixed by sections 5, 6 and 10, 
the quantities of the fluid to which those sections shall apply. 

24. The Governor General in Council may, from time to time, by Power to 
notification in the Gazette of India and m the local official Gazette, limit, in 

any manner he deems fit, the operation of any enactment for the time beino- 

. . nmrii- 

in force i elating to municipalities in any local aiea or to any paiticular cipaUties. 
municipality, and the exercise of any power conferred by any such enactment 
m so far as the enactment relates to the possession or transport of netroleum. 

1 For notification prescribing a form of certificate as required by this section, gee Gazette 
-of India, 18^0, Pt I, p. 596. 

* For notification p» escribing foim of register, see Gazette of India, 1890, Pt. I, p, 696. 

® For notification pr scribing such a fee, see Gazette of India, 1890, Pt, I, p 734, 

* For instance of an exemption under this section, &ee Madras List of Local Buies and Orders. 

Vol. I, Ed 1698, p 223 ^ 
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(Miscellaneous, Secs. 25-86, The Schedule.) 

25. A notification made under this Act may be revoked or varied by the 
authority making it by a notification published m the same manner as the 
notification so revoked or varied. 

26. (i) An authority making rules under this Act shall, before making 
the rules, publish a diaft of the proposed rules for the information of persons 
likely to be affected thereby. 

(^) The publication shall be made in such manner as the Governor 
General m Council, fiom time to time, by notification in the Gazette of 
India, prescribes.^ 

(5) There shall he published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(4) The authoiity making the rules shall leceive and consider any objec- 
tion or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(5) A lule made under this Act shall not take effect if it is made by the 
Governor Geneial m Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive proof that it has been duly made. 

(7) All poweis to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE SCHEDULE. 

1,-^Natufe of the TesUajojoaratus, 

The apparatus consists of the following parts ; — 

(1) the oil-cup j 

(2.) the cover, with slide, test-lamp, and clock-work arrangement for 
opening and closing the holes in the cover and for dipping the 
test-flame ; 

(3^ the water-bath or heating vessel ; 

(4) the tripod stand, with jacket and spirit-lamp for heating the water- 
bath ; 


^ 5'or notification prescn'bing mode of publishing draft rules, see Gazette of India, 1887, Pt. 
I, p, 448 , and for notification prescnbing mode of publishing draft rules for Upper Burma, see 
Burma Buies Manual, Ed. 1897, p« 176. 
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(5) the thermometer for indicating the temperature of the oil in the 

oil-cup \ 

(6) the thermometer for indicating the temperature of the water in the 

water-bath ; 

(7) the thermometer for indicating the temperature of the oil before it 

IS poured into the oil-cup ; 

(8) the dropping bottle ov pipette for replenishing the test-lamp ; and 

(9) a barometer standardised at the Meteorological Office of the prov- 

ince or at any other place appointed by the Local Government, 

The oibeup is a cylindrical flat-bottomed vessel^ made of gun-metal or 
brass, and tinned or silvered inside. A gauge is fixed to the inside of the 
cup to legulate the height to which it is to be filled with the sample under 
examination. 

The cup IS provided with a close-fitting overlapping covers which carries 
the thermometer, the test-lamp and the adjuncts thereto. The test-lamp is 
suspended upon two supports by means of trunnions^ which allow it to be 
easily inclined to a particular angle and restored to its original position. The 
socket in the cover, which is to hold a round bulb thermometer for indicating 
the temperature of the oil during the testing operation, is so adjusted that 
the bulb of the latter is always inserted in a definite position below the sur- 
face of the liquid. 

The cover is provided with three holes, one in the centre and two smaller 
ones close to the sides. These are closed and opened by means of a pivoted 
slide. When the slide is moved so as to uncover the holes, the suspended 
lamp is caught by a projection fixed on the side, and tilted in such a way as 
to brm^ the end of the spout just below the surface of the lid. As the slide 
moves back so as to cover the holes, the lamp returns to its original position. 
Upon the cover, m front of and in a line with the nozzle of the lamp, is fixed 
a white bead, the diameter of which represents the size of the test-flame to 
be used. 

The water-bath or heating vessel is so constructed that, when the oil-cup 
is placed in position in it, an air-space or air-chamber intervenes between the 
two; consequently, in applying the test under ordinary circumstances, the 
heat is transmitted gradually to the oil fiom the hot water through the air- 
space. The water-bath is fitted with a socket for receiving a long bulb 
thermometer, to indicate the temperature of the water. It is also provided 
with a funnel, an overflow-pipe and two handles. 

The water-bath rests upon a tripod stand, which is fitted with a copper 
cylinder or jacket, so that the bath is surrounded by an enclosed air-space. 
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wbicli rebaitis and legulates the heat. One of the legs of the stand serves as 
a support for a spirit-lamp^ which is attached to it bj a small swing bracket. 
The clock woik arrangement, by which duimg the operation of testing the 
slide is withdiawn, and the test aflame dipped into the cup and laised again 
as the slide is replaced, is piovided with a ratchet key for setting it in action 
for each test, and with a trigger for starting it each time that the test-flame 
is applied. 

JJ . — Directions for drawing the Samjgle a7id jyreparing it for testing, 

1, Braioing the sample, — In all cases the testing officer or some person 
duly authorised by him shall personally superintend the drawing of the sample 
from an original unopened tin or other vessel. 

An opening sufficiently large to admit of the oil being rapidly poured or 
cyphoned from the tin or other vessel shall be made. 

Two buttles, each of the capacity of about forty fluid ounces, are to be 
filled with the oil. One of these, the contents of which is intended to be 
preserved for reference in case of need, is to be carefully coiked, the cork 
being well driven home, cut off level with the neck, and melted sealing-wax 
worked into it. The other bottle may be either stoppered or corked. 

2 Prejparing the sample for testing, —-hToovX ten fluid ounces of the oil, 
sufficient for three tests, are tiansfeired from the bottle into which the 
sample has been drawn to a pint flask or bottle, which is to be immersed in 
water artificially oooled until a thermometer, introduced into the oil, indicates 
a temperature not exceeding 50® Fahrenheit, 

111, — Directions for preparing and using the Test-apparatus, 

1, Preparing the waUr-lath, — The water-bath is filled by pouring water 
into the funnel until it begins to flow out at the overflow-pipe. The temper- 
ature of the water at the commencement of each test, as indicated by the long 
bulb theimometer, is to be 130® Fahrenheit, and this is attained m the first 
instance by mixing hot and cold water, either in the bath or m a vessel from 
which the bath is filled, until the thermometer vfhich is provided for testing 
the temperature of the water gives the proper indication ; or the water is 
heated by means of the spirit-lamp (which is attached to the stand of the 
apparatus) until the required temperature is indicated. 

2, Preparing the test-lamp, test-lamp is fitted with a piece of cylin- 
drical wiek of such thickness that it fills the wiek-holder, but may readily be 
moved to and f 10 for the pui pose of adjusting the size of the flame. In the 
body of the lamp, upon the wick, which is coiled within it, is placed a small 
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tuft of cotton wool, moistened with petroleum, any oil not absorbed by 
the wool being removed. When the lamp has been lighted, the wiek is 
adjusted by means of a pair of forceps until the flame is oF the size of the 
bead fixed on the cover of the oil-cup ; should a particular test occupy, sa 
long a time that the flame begins to get smaller, thiough the supply of oil 
in the lamp becoming exhausted, three or four drops of petroleum are allowed 
to fall upon the tuft of wool iu^the lamp from the dropping bottle or ppeMe 
provided for that purpose. This can be safely done without interrupting 
the test. 

5, Pilling the oil-cnp. — The oil-cup having been previously cooled, by 
placing it bottom downwaids in water at a temperature not exceeding 50® 
Fahienbeit, is to be rapidly wiped dry, placed on a level surface in a good 
light, and the oil to be tested is poured in very slowly, without splashing, 
until its surface is level with the point of the gauge which is fixed in the 
cup. The round bulb thermometer is inserted into the lid of the cup, care 
being taken that the projecting rim of the collar touches the edge of the 
socket; the test-lamp, prepared as already desciibed, is placed in position, 
and the cover is then put on to the cup and pressed down so that its edge 
crests on the rim of the cup. 

4, Ajg^UcaUon of the teti* — The water-bath, with its thermometer in 
position, is placed in some locality where it is not exposed to currents of air, 
and where the light is sufficiently subdued to admit of tbe size of the entire 
test-flame being compared with that of tbe bead on tbe cover. The cup is 
carefully lifted without shaking it, and placed in the bath, the test-lamp is 
lighted, and the clockwoik wound up by turning tbe key. The thermometer 
in the oil -cup is now watched, and, when the temperature has leached 
56® Fahienheit, the clockwoik is set in motion by pressing the trigger. 

If no flash takes place, the clockwork is at once re-wound and the trigger^ 
pressed at 57® Fahrenheit, and so on, at every degree rise of tempeiature, 
until the flash occurs, or until a tempeiature of 95° Fahrenheit has been 
reached. 

^ If the flash takes place at any temperature below 77° Fabrenbeit, the 
temperature at which it occurs is to be recoided. Two fresh portions of the 
sample are then to be successively tested lu a similar manner and tbe lesults 
recorded. If no greater difference than Fahrenheit exists between any 
two of the three recorded results, and if in no instance the flash has taken 

» This clause was suhstitntedfor the oidgmal clause hj the Petroleum Act (1886) Amendment 
Act, 1890 (XIV of 1890), printed, mfray p. 469. 
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place withia eight degrees of the temperature at which the testing is com- 
meneed, each result is to he corrected for atmospheric pressure as hereafter 
described and the average of the three corrected results is the flashing point 
of. the sample. In the event of there being a greater difference than 
h’ahrenheit between any two of the results, while in no instance has the flash 
taken place witHn eight degrees of the temperature at which the testing was 
commenced, the senes or tests is to be rejected, and a fiesh series of three 
simharly obtained, and soon, until a sufficiently concordant series is furnished, 
when the results are to be corrected and the average taken in the manner 


already deseiibed. ^ . v j 

1 If however, a flash has occurred at or below 64° when the test is apphed 

in the manner above deseiibed, the next testing shall be commenced ten 
decrees lower than the temperature at which the flash had been previously 
ohteined (that is to say, at 54° or thereunder), and this procedure shall he 
continued until the results of three consecutive tests do not show a greater 
difference than 2°, and until a flash has not occurred in any of the three 
tests within eight degrees of temperature at which the testing is commenced : 
Provided always that, if at the commencement of the series of tests a flash 
has occurred on the first application of the test-flame at 56°, and if a flash 
has also cceiured on the first application of the flame in each of three 
successive tests lu which, thereupon, the test-flame is fiist applied at 46 as 
above directed, the testing officer shall certify that the petroleum has a 
flashing point below 47°, and the sample shall be reported dangerous. 

IE a temperature of 76° Fahienheit has been reached without a flash 
nccurrm-, the application of the test-flame is to be continued at every degree 
ise of temperature until a temperature of 95° Fahrenheit has been reached. 

If no flash has occurred up to this point, and if the peti oleum is declared to 

be imported subject to the provisions of the Act, the tests shall not be eon- 
fnued and the testing officer shall certify that the petroleum has a flashing 
oint over 95° and is not dangerous. But, if the petroleum is oil ordinarily 
Led for lubricating purposes and is declared to have its flashing point at or 
above 200° or is oil to which a notification of the Local Government exempt* 
La. it from the operation of the Act will be applicable in the event of the 
flashing point being found to he at or above 120°, the test shall be continued 
S follows The oil-cup is to be removed from the water-bath, and the 
temperature of the wa ter in the water-hath is to be reduced to 95° Fahrenheit 

clause was substituted for the ongmal clause by the Petroleum Act (18S6) Amend- 

meat Act, 1S90 (XIV of 1890), printed, infra, p. 469 
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by pouimg cold water into the funnel (the hot water escaping by the overflow* 
pipe). The air-chamber is then to be filled to a depth of 1 1 inches with 
water at a temperatuie of about 95° Fahrenheit, the oil-eup is to be replaced 
in the water-bath and the spirit-lamp attached to the water-bath is to be 
lighted and placed underneath. The test-fiame is then to be again applied, 
from 96° Fahienheit, at every degiee lise of temperature as indicated by the 
thermometer in the oil-eup, until a flash takes place or until a temperature of 
200° Fahrenheit or 120° Fahienheit^ as the case may be, has been leached. 
If during this operation the test-flame appears to diminish in size, the 
lamp is to be replenished in the manner presciibed at (2) without interrupt- 
ing the test. 

If a flash occurs at any temperatuie between 76° and 200° Fahienheit, the 
temperatuie at which it occurs, subject to correction for atmospheiic piessure, 
is the flashing point of the sample. 

In repeating a test a fresh sample of oil mnst always he used, the tested 
sample being thrown away, and the cup must be wiped dry from any adher- 
ing oil and cooled, as already described, before receiving the fresh sample. 

5. Correction for atmospheric 'pressure , — As the flashing point of an oil 
is influenced by changes in atmospheiic pressure to an aveittge extent of 
1*6° Fahrenheit for every inch of the barometer, a correction of the observed 
flashing point may become necessary The height of the barometer must 
theiefore be determined at the time of making the test for the flashing point. 
The true height of the barometei for the purpose of the test shall be con- 
sideied to be the height of the column of mercury measured at 32° Fahrenheit 
which IS supported by the air pressure at the time of the experiment ; that 
is, the actual height of the barometer at the time of observation duly cor- 
rected for any error of the instrument and for its temperatuie, if npcessaiy. 
For the purpose of applying the correction to the flashing point of the oil 
obtained by the test, a table is appended to this schedule giving the flashing 
points of oils ranging from 65° to 80° Fahrenheit, under pressure ranging 
from 27 to 31 inches of mercury. 

The table is used in the following manner : — 

Example ^ — An oil has given a flashing point of 71°, the baiometer being 
at 28*6 inches ; take the neaiest numbei to 71°, in the vertical column headed 
28*6. This number is 70*8. Substitute for this the number in tbe same 
horizontal line in the column headed 30 (the normal of the barometer). 
The substituted number, that is, the true flashing point of the oil, is 73°. 
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ACT No. XIII OF 1886.1 


IWa March, 1886.'] 

An Act to consolidate and amend the law relating to Goyernment 

Securities. 

Webeeas it IS expedient to consolidate and amend the law relating to 
Government securities ; It is hereby enacted as follows ; — 

1, (2) This Act may be called the Indian Secuiities Act, 1886 ; and Short title 

(2) It shall come into force on the first day of Apnl^ 1886. * * * * ^ mencement, 

2, (I) On and from the day on which this Act comes into foice, the Eepeal* 
Indian Securities Act, 1881^ and the Indian Securities Act, 1885, shall be 

. repealed. 

(2) But any authoiity eonfeiied, notification issued, list published or rule 

^ For Statement of Objecti and Eeasons, see Gazette of India, 1886, Pt. V, p. 49 ; for Eeport 
of the Select Committee, see iStcZ, Pt, IV, p. 191 ; and for Proceedings in Conncil, see thtd. Sup- 
plement, pp. S26, 253 and 669. ^ n tt 

This Act has been declared m force in Upper Burma (except the Shan btates) by the Upper 
Burma Laws Act, 1886 (XX of 1886), s. 6 (1) See now c 4 and the First Schedule to the Burma 
Lairs Act, 1893 (XIII of 1898) by which Act XX of 1886 has been repealed. 

* Sub-sec (3) which was as follows* — *^‘The power conferred on the Governor General in 
Council by section 7, sub-section (1), may he exercised at any time after the passing of this Act, 
but a notification issued in exercise of that power shall not taie effect until the Act comes into 
force,” was repealed by the Eepeahng and Amending Act, 1891 (XII of 1891), printed, General 
Acts, Vol. VI, Ed. 1898. 

TOL. T. I 
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or order made under either of those Acts shall, so far as may be, be deemed 
to have been conferred, issued, published or made under this Act. 

3, In this Act — 

(2) Government security includes promissory notes, debentures, stock 
certificates and all other securities issued by the Government of 
India or by any Local Government in respect of any loan contracted 
either before or after the passing of this Act, but does not include 
a stock-note or a currency-note : and 

(3) prescribed means prescribed by rules made by the Governor 
General in Council. 

4. No notice of any trust m respect of any Government security shall be 
receivable by the Government. 

6, (1) Notwithstanding anything m the Indian Contract Act, 187^/ IX of 1873. 
section 45, when a Government security is payable to two or more persons 
jointly and either or any of them dies, the security shall be payable to the 
survivor or survivois of those peisons. 

[2) Nothing herein contained shall affect any claim which the represent- 
ative of the deceased pei-son may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

(S) This section shall apply whether the death of the person to whom the " 
security was jointly payable occurred or occurs before or after this Act comes 
into force. 

6. Notwithstanding anything in section 15 of the Negotiable Instruments 

Act, 1881,^ the holder of the Government security shall not be said to in- xxviof 
dorse the security, or be called the indorser thereof, if, when he signs the 
same for the pui pose of negotiation, he inscribes his signature for that purpose 
elsewhere than on the back of the security itself. 

7. (2) In the case of any public office to which the Governor General m 
Council may, from time to time,® by notification in the Gazette of India, 


^ Prijitea, Geneial Acts, Vol, II, Ed. 189$, p. 816. 

» Printed, General Acts, Vol. Ill, Ed. 1898, p. S99. 

* The seciaon lias been declared applicable to the offices of — 

(I) Managers of State Eaiiways, see Gazette of India, 1886, Pt. I, p, 846. 
{2) Commanding Officers ofEe^- 

ments . • . * Ditto, 1886, Pt, I, p. 882. 


(3) Chairman, Town Conneal, 
Bombay, and Municipal Com- 
missioner, Bombay 
Chairman, Harbour Trust 
Board, Madras 

(5) Begistrar of any Preadeney 

Small Cause Court 

(6) Assistant Oommissioneis of 

Salt and Abhari Bevenue, 
Madras .... 

(7) Consulting Architect to GK)V- 

exnment, Madras 


XHtto> 

1886, Pt. I, p. m. 

Ditto, 

1887, Pt. I, p. 186. 

Ditto, 

1889, Pt. I, p. S4.6. 

Ditto, 

1890, Pt I, p. 618, 

Ditto* 

1891, Pi. I, p. 466. 
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declare this sub-section to apply, a Grovernment security may be made or in- holders for 

dorsed payable to or to the order of the holder for the time being of the office 

by the name of the office. pnbho offices. 

(S) When a Government security is made or indorsed as aforesaid, it shall 
be deemed to be transferred without any or further indorsement from each 
holder for the time being of the office to the succeeding holder for the time 
being of the office on and from the date on which the latter takes charge of 
the office. 

(3) When the holder for the time being of the office indorses to a third 
party a Government security made or indorsed as aforesaid, he shall subscribe 
the indorsement with his name and the name of the office. 

(4) A writing on a Government security now or heretofore standing in the 
name of the holder of a public office, whereby the security has been or was 
made or indorsed payable to or to the order of the holder of the office for the 
time being shall not be deemed to be or to have been invalid by reason only 
of the payee or indorsee being the holder for the time being of a public office 
by the name of the office. 

(5) This section applies as well to an office of which there are two or more 
joint holders as to an office of which there is a single holder, 

8, (I) Whenever the Governor General in Council has issued, in respect 
of any loan, a certificate declaring the bearer thereof to be entitled to the por- certliBxiat&s 
tion of the loan therein expressed, or a coupon for any amount payable as eoupoiia 
interest on any portion of the loan, the title to the certificate or coupon may 
be transferred as if the certificate or coupon were a promissory note payable to 


bearer. 

(g) On payment, by or on behalf of the Government, to the bearer of the 
ceitificate or coupon^ of the amount expressed therein, at or after the date on 
which it becomes due, the Government shall be discharged as if the certificate 


or coupon were a promissory note payable to bearer. 

9, A person shall not, by reason only of bis having indorsed a Govern- indorser of 
ment security, be liable to pay any money due, either as principal or as inter- 
est, thereunder. 


10. (I) The signature of the ofScer of the Government of India authorized impramon 
to sign Government securities on behalf of the Government may be printed, on ^Tem- 
engraved or lithographed, or impressed by such other mechanical process as mentaeonri- 
the Governor General in Council may direct, on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise impressed 
shall be as valid as if it had been inseiibed in the proper handwriting of the 


officer. 


I a 
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11 A person claiming to be entitled to a Government seounty a, payable 

to him under an indorsement may, on satisfying tbe prescribed officer o! tbe 

justice of bis claim and paying the prescribed fee and deliver!^ tbe security 
duly receipted to the prescribed officer, obtain from the officer a renewed 
security issued payable to himself. 

12 {1) When a Government security is alleged to have been wholly or 
partly’lost or destroyed, and a person claims to be the person to whom but for 
„ne loss or destruction it would be payable, he may, on application to the 
prescribed officer, and on producing proof to his satisfaction of the loss or 
destruction and of the justice of the claim, obtain from him an order for-- 

(a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security ; and 
(5) the issue of a duplicate security payable to the applicant. 

(2) An order shall not be passed under sub-section (!) until after the issue 
of the prescribed notffieation of the loss or destruction and after the expiration 
of the prescribed period, nor until the applicant has given tbe prescribed 
indemnity against tbe claims of all persons deriving title under the security 


Period afier 
wMcli fho 
GevertimeBt 
IS released 
from liability 
tn respect of 
origioal 
leotuity. 


lost or destroyed. 

(S) A list of the securities in respect of which an order is passed under 
sub-section (1) shall he published in the Gazette of India at such times as the 
Governor General m Council may, from time to time, direct. 

13. When a renewed security has been issued under section 11, or a dupli- 
cate security has been issued under section 12, the Government shall be dis- 
charged from all liability in respect of the original security of which the 
renewed or duplicate secunty has been issued— 

(a) in the ease of a renewed security, after the lapse of six years from the 
date of the issue of the renewed security ; 

(5) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 12, sub-section (3), of 
tbe list in which the security is first mentioned, or from the date 
of the last payment of interest on the original security, whichever 
date is the later. 


power of 
(Jovemar 
Genesel m 
CoTmoSl'to 
make tulei* 


14. The Governor General in Council may, from time to time, make rules i 
to prescribe— 

(a) the mode in which payment of interest in respect of Government 
securities is to he recorded and acknowledged j 


1 for rnle» made under thia aeotion, m Qflaette of India, 1888, ft. I, p. 6, and 1896, 
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(}) the circumstances in which Government secuiities must be renewed 
before further payment of interest thereon can be claimed ; 

{c) the fees to be paid m respect of applications under sections 11 and 

1 ^; 

{d) the form in which securities delivered for renewal are to be re- 
ceipted I 

[e) the oflScer who is to exercise all or any of the powers and perform all 
or any of the duties pi escribed by sections 11 and 

(/) the proof which is to be produced by persons applying for duplicate 
securities , 

{g) the form and mode of publication of the notification mentioned in 
section 1%^ and the period after which interest may be paid or a 
duplicate security may be issued under that section ; 

{h) the nature and amount of the indemnity to be given by a person 
applying under section 12 for the payment of interest or the 
issue of a duplicate security ; aud^ 

(i) generally, all matters connected with the grant of renewed and dup- 
licate securities. 

15, (jf) The Governor General in Council shall^ before making rules under 
section 14, publish a draft of the proposed rules in such manner as may^ in 
his opinion, be sufficient for the information of the public. 

(S) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideiation. 

(3) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

{4} Every rule made under section 14 shall be published in the Gazette of 
India, and the publication in that Gazette of a rule purporting to be made 
under that section shall be conclusive pi oof that it has been duly made. 


PuUic&tim 
of dxaftt tfid 
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ACT No. XVIII 0? 1886.1 

[ Mth September, 1886.} 
An Aot to amend Act XXXVI of 1858. 

Whereas it is expedient to amend Act XXXVl of 1858 {an Aot relating 
to Lunaiw Asylum) ; It is hereliy enacted as follows : — 

1. After section 6 the following shall be inserted, namely : — 


“ 6A. (1) Where a person found wandering at large who is deemed to be a 
lunatic, or where a person believed to be dangerous by reason of lunacy^ is 
apprehended and sent to the Magistrate or the Commissioner of Poliee,^or where, 
on reporter information that a person deemed to be a lunatic is nob under pro- 
per care and control or is cruelly treated or neglected, the Magistrate or the 
Commissioner of Police sends for him and then determines to proceed as pre- 
scribed in section 4 of this Act, the Magistrate or the Commissioner of Police, 
on the request of the medical officer, noay, by order in writing, authorize the 
detention of the supposed lunatic for such time, not exceeding ten days, as, in 
the opinion of the Magistrate or the Commissioner of Police, !may he necessary 
to enable the medical officer to form an opinion on the question whether or 
not the supposed lunatic is a person with respect to whom a certificate in the 
form A m the schedule to this Act ought to be signed. 

(S) If the medical officer certifies further detention than has been author- 
ized under sub-section (1) to be necessary to enable him to form his opinion 
on that question, the Magistrate or the Commissioner of Police may from time 
to time, by order in writing, authorize such further detention as he deems to 
be necessary : 


^ Short title, " The Indian Lunatic Asylums Act (1858) Amendment Act, 1886/' see the 
Indian Short Titles Act, 1897 (XIV of 1897), printed. General Acts, Vol. VI. 

Por Statement of Objects and Seasons, see Gazette of India, 1885, Pt. V, p. 367 ; for Eeport 
of the Select Committee, see %bid^ 1886, Pt. IV, p, 280 , for Proceedings in Conncil, see %b%di 1886, 
Supplement, pp. 7 and 1335. 

The Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, XXXVI of 1858, declared in force there by the Burma Laws Act, 1898 (XIII of 1898), see s. 
4i and the First Schednle, 

The Act had been previously extended there by notification under s 5 of the Scheduled Dis- 
tricts Act, 1874, see Burma Gazette, 1888, Pt I, p. 362, and Gazette of India, 1888, Pt. I, p 371, 

It has been declared m force m the Sauthal Parganas by notification under s 3 of the San- 
thdl Parganas Settlement Begulation (HI of 1872) as amended by the Sauthal Parganas Laws 
Begulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, p. 597, see Calcutta 
Gazette, 1895, Pfc.I,p 510 

As being part of Act XXXVI of 1858, it has been declared m force m the Angul District 
by the Angul District Regulation, 1894 (I of 1894), s 3 , in British Baluchistan by the British 
Baluchistan LaNvs Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed,* 1890, p 69, 
and as being pait of that Act it has been declared m force, by notification under s 3 (a) of the 
Scheduled Districts Act, 1874 (XIV of 1874), in the Garo Hills, the Khasi and Jaintia Hills, 
the Naga Hills, the North Cachar Hills m the Cachar District and the Eastern Dvfc in the Goal- 
p&ra Ihstrict, see Gazette of India, 1897, Pt I, p 299 , in the Scheduled Districts in Ganjam and 
Vizagapatam, see Gazette of India, 1898, Pt. I, p 869, and it has been similarly extended, by noti- 
fication under s. 5, to the Scheduled District of Coorg, see Gazette of India, 1887, Pt, I, p, 144. 
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‘^Provided that; a supposed lunatic shall not be detained for the purpose of 
this section for a longer time than fourteen days from the date on which the 
first order authorising his detention for that purpose is made. 

(S) The Executive Government may from time to time make rules as to 
the place of detention, and tbe care and trea ment, of supposed lunatics 
detained under this section. 

2. To section 9 the words subject to the provisions of any enactment 
for the time being in force shall be prefixed. 

3. After section 17 the following shall be inserted, namely * * 


17B. The Governor General in Council may from time to time, by 
order, direct, with respect to any part of British India which is not annexed 
to a presidency or, being annexed to the presidency of Fort William, Fort St. 
George or Bombay, is situated at a greater distance than three hundred miles 
from Calcutta, Madras or Bombay, respectively, that any lunatic asylum in 
British India named in the order shall be deemed for that part to be a lunatic 
asylum at the presidency for the purposes of this Act/^ 


ACT No. II OP 1887.3 

1S87^ 

An Act to amend the Sea Customs Act, 1878, * ^ 

VnXof 1878. Whereas it is expedient to amend the Sea Customs Act, 1878, * * * *3 
It is hereby enacted as follows : — 

Sea Customs Act^ 1878^ 

1, (i) In clause (^) of the second paragraph of section 14i4s of the Sea 
VIII of 1878 Customs Act, 1878,^ there shall be inserted after the word unless the 
word either and after the word destination the following, namely i*— 
OP the delivery of the spirit into a warehouse appointed in this behalf by 
the Local Government having authority at that port/^ 

Tliat part of s 3 wMcli related to the addition of s, 17A was repealed by the Hepealing 
and Amending Act, 1891 (XII of 1891), a revised section having been enacted by s 1 of the 
Indian Lunatic Asylums Act (1858) Amendment Act, 1889 (XX of 1889), printed, infra, p 366. 

2 Short title, “ The Sea Customs Act (1878) Amendment Act, see the Indian Short 

Titles Act, 1897 (XIV of 1897), printed. General Acts, Yol, VI, 

For Statement of Oh-jects and Reasons, see Gazette of India, 1887, Extraordinaiy, dated loth 
January, 1887, p 1 , for Proceedings m Council see ihd, Pt VI, pp 4 and 10. 

This Act, so far as it amends the Sea Customs Act, 1878 (VIlI of 1878), is in force in Upper 
Burma (except the Shan States) as being part of the original Act declared in force there by the 
Burma Laws Act, 1898 (XIII of 1898), see s- 4 and the First Schedule 

* The words * ‘ The Excise Act, 1881, and the Indian Tariff Act, 1882,’' in the title and preamble 
have been omitted, as so much of this Act as relates to the Excise Act, 1881, was replied by 
the Excise Act, 1896 (XII of 1896) , and the Tariff Act, 1882 (XI of 1882), was repealed by the 
Tariff Act, 1894 (VIII of 1894). 

* Printed, General Acts, Vol III, Ed, 1898, p. 168. 
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(8) In the third paragraph o£ the same section of the same Act the fol- 
lowing shall be substituted for the word paid^% namely : — 

so paid or the spirit so delivered/^ 

3, In section 146 of the same Act^ for the word shall in each of the 
two places where that word occurs, the word may shall be substituted. 

3. (I) To section 148 o£ the same Act the following words shall be pre- 
fixed, namely : — 

Notwithstanding anything in the Indian Tariff Act^ 188^,^^'’, of 1883. 

(8) To the same section of the same Act the following shall be added, 
namely : — 

Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit IS to be deliverd into a warehouse appointed by the Local Government in 
this behalf^ and the excise-duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed, 

4. (I) To section 151 of the same Act the following words shall :be pre- 
fixed, namely : — 

Notwithstanding anything in the Indian Tariff Act, XI of 1883. 

(8) After the same section of the same Act the following shall be added,- 
namely 

Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the 
removal of the spirit from a warehouse so appointed/^ 

5 & 6. Excise Act^ 1831,1 Rep. ly the Excise Act, 1896 {XII 

of 1896). 

7. \^Repeal of portion of preamlle, Act XI of 1882^ Rep, ly the Repeal* 
ing and Amending Act, 1891 {XII of 1891 ) , 

8. [Addition to s, 7, Act XI of 1882, 'I Rep, ly the Tariff Act, 1894 {Fill 
of 1894). 

9* [Amendment of second schedule^ Act XI of 1882,1 Rejp, ly the Repeal* 
ing and Amending Act, 1891 {XII of 1891). 


^ See now the Tariff Act, 1894 (VIII of 1894), printed, General Actf, Vol. VI, 
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ACT No, III OF 1887.^ 

lld^A January^ 1887,] 

An Act to amend the Indian Eyidenee Act, 1872# 


I of 1872. 


Wheeeas it is expedient that Revenue-officeis should not be compelled 
to say whence they obtain information with respect to offences against the 
public revenue ; It is hereby enacted'as follows 

1. The following section shall be substituted for section 125 of the Indian 
Evidence Act, 1872,* namely 

125. No Magistrate or Police-officer shall be compelled to say whence 
he got any infoimationas to the commission of any offence, and no Revenue- 
officer shall be compelled to say whence he got any information as to the 
commission of any offence against the public revenue. 

Explanation,--^^ Revenue-officer ^ m this section means any officer employed 
in or about the business of any branch of the public revenue/’ 
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1 Short title, “The Indian Evidence Act (1872) Amendment Act, 1887 , tee the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, General Acts, VoU VI, 

For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 793 ; for Report 
of the Select Committee, see tUd, 1887, Pt IV, p. 7 , and for Proceedings m Council, see totd, 
1886, Supplement, pp 1132 and 1165, and tbzd, 1887, Pt VI, p 11. 

This Act IS m force in Upper Burma (except the Shan States) as being part of the original 
Act I of 3872, declaied in force there by the Burma Laws Act, 1898 (XIII of 1898; 

^ Act III of 1887 had been previously evtended there under s 5 of the Scheduled Districts Act, 
1874 (XlV.of 1874), see Buima Gazette, ISSS, Pt. I,p 362, and Gazette of India, Pt I,p 371 
It has been declared in f 01 ce in the Sanihal Paiganas, under s 3 of the Santbal Parganas 
Settlement Regulation (III of 1872) as amended by the Sauthal Paiganas Laws Regulation, 1886 
(III of 1886), printed, Bengal Code, Vol I, Ed 1889, p 597, see Calcutta Gazette, 1895, Pt 1, p. 
310 

* As being part of Act I of 1872, it was declared in force m^Brifcish Baluchistan by the British 
Baluchistan 'taws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p. 69 ; 
in the Angul District by the Angul District Regulation, 1894) (I of 1894)) , la the Kachin flill- 
tracts as legards Hill-tnhes, by the Kachin Hill District Regulation, 1895(1 of 1895); and 
in the Chin Hills as regards Hill-tribes, by the Chin Hills Regulation, 1896 (V of 1896). 

* Printed, General Acts, Vol. II, p 232. 
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(See. 1.) 

ACT No. VI OF 1887.5 

\llth I'elfuary^ 1887.] 

An Act to amend the Indian Companies Act, 1882.^ 

Whereas it is expedient to amend the Indian Companies Act, 188^/ in 
manner hereinafter appearing; It is hereby enacted as follo^^s 

1. After section 200 of the Indian Companies Act, 1882/ the following VI oi 
section shall be inserted, namely : — 

200 A. (1) In the distribution of the assets of any company being 
wound up under this Act, there shall be paid m priority to all other 
debts — 

(a) all revenue, taxes, cesses and rates, whether payable to Her 

Majesty or to a local authority, due from the company at the 
date of the commencement of the winding-up, and having be- 
come due and payable within the twelve months next before that 
date ; 

(b) all wages or salary of any clerk or servant in respect of services 

rendered to the company within the two months next before the 
commencement of the winding-up, not exceeding one thousand 
rupees for each clerk or servant ; and 

(c) all wages of any labourer or workman, not exceeding five hundred 

rupees for each, whether payable for time or piece-work, in re- 
spect of services rendeied to the company within the two months 
next before the commencement of the winding-np. 

(g) The foiegoing debts shall rank equally among themselves, and shall 
be paid m full, unless the assets of the company are insufficient to meet them, 
in which ease they shall abate in equal proportions among themselves. 

(S) Subject to the retention of such sums as may be necessary for the 
cost of administration or otheiwise, the liquidator or official liquidator shall 
discharge the foregoing debts foith with, so far as the assets of the company 

^ Short title, The Indian Companies Act (1882) Amendment Act, 1887,” see the Indian 
Short Titles Act, 1897 (XIV of 1897), printed, General Acts, Vol Vi. 

For Statement of Objects and Reasons, see Gazette of India, 1886, Pt V, p. 695 j for Report 
of the Select Committee, see tbtd, 1887, Pt. IV, p 14 , for Proceedings in Council, see %b%d, 1886, 
Supplement; pp 1010 and 1020, and 1887, Pt VI, p. 19. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, VI of 1882, declared lu foice theie by s 4 and the First Schedule to the Burma Laws Act, 

1898 (XIII of 1898) 

Act VI of 1887 had been previously extended there, under s 5 of the Scheduled Districts Act, 

1874 (XIV of 1874), see Burma Gazette, 1888, Pt. I, p 362, and Gazette of India, 1888, Pt. I, 

P- ^ 

As bmng part of Act VI of 1882, it has been extended, by notification under s. 5 of the 

Schedxded Distncts Act, 1874 (XIV of 1874), to Bntish Baluchistan, ^ee Gazette of India, 1895, 

Pt. 11, p. 9. 

* Printed, General Acts, Vol. IV, Eld. 1898, p. ICO. 
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are and will be sufficient to meet them^ as and when the assets come into the 
hands of the liquidator or official liquidator/^ 


ACT No. VII 1887/ 

llllk Pelfmry^ 18S7I\ 

An Act to prescribe the mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with respect 
thereto. 

Whebeas it is expedient to prescribe the mode of valuing certain suits 
for the purpose of determining the jurisdiction of Courts with respect thereto; 
It is hereby enacted as follows :~ 

1. This Act may be called the Suits Valuation Act^ 1887. 


PART I. 

Suits belatino to Land. 

2. This Part shall extend to such local areas, and come into force therein 
on^uch dates, as the Governor General in Council, by notification in the 
Gazette of India, directs.^ 

3. (i) The Local Government may, with the previous sanction of the 
Governor General in Council, make rules for determining the value of land 

VII of 1870. for purposes of jurisdiction in the suits mentioned m the Court-fees Act, 1870,^ 
section 7, paragiaphs v and vi, and paragraph x, clause (r/), 

(S) The rules may determine the value of any class of land, or of any in- 
terest in land, in the whole or any pait of a local ai-ea, and may prescribe 
different values for different places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, 1870,® section 7, para- 
graph IV, 01 Schedule II, article 17, relates to land or an interest in land of 
which the value has been determined by rules undei the last foregoing section, 

^ For Statement of Objects and Eeasons, see G-azette of India, 1886, Pt. V, p. 791 , for Report 
of the Select Committee, see ibid, 1887, Pt IV, p, 18 , and for Proceedings in Council, seeihxd, 
1886, Supplement, pp 1131 and 1155, and ibid, 1887, Pt. VI, pp 16 and 21. 

This Act has been declared in foice in Upper Buima (except the Shan States) by the 
Burma Laws Act, 1898 (XIH of 1898), see s. 4 and the First Schedule 

It had pevionsly been extended there, by notification undei s 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed, Geneial Acts, Vol. II, Ed 1898, p 477, see Burma Gazette 
1888, Pt. I, p 362, and Gazette of India, 1888, Pt I, p. 37l ’ 

It has been declared m force in British Baluchistan by the British Baluchistan Laws Beffnla- 
tion, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p 69. 

2 Fait I of the Act has, under s. 2, been declared to extend to the Punjab, and to come into 
force therein on the 1st day of March, 1889, see Gazette of India, 1889, Pt, X, p. 107. 

* Punted, General Acts, Vol, II, Ed 1898, p 124 
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224 , Suits Valuation* £188*7 * Act VII. 

(Part L^Suiii relating to land. Sees. S-6. Part IL^Otker Suite. 

Secs. 7-9.J 

the amount at whioh for purposes of jurisdiction the relief sought in the suit 
is valued shall not exceed the value of the land or interest as determined by 

those rules. _ .•..!> 

5. {!) The Local Government shall, before making rules under section 8, 

consult the High Court 'with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of one 
month after the rule has been published in the local official Gazette. 

6. On and from the date on uhich rules under section 3 take effect in any 
part of the territories under the administration of the Governor of Fort Saint 

George in Council to vrhich the Madias Civil Courts Act, 1873, ^ extends, m of 1873.' 
section 14 of that Act shall be repealed as regards that part of tnose terri- 
tories. 

PART 11. 

Other Suits. 

7. This Part extends to the whole of British India, and shall come into 
force on the first day of July, 1887. 

8. Where in suits other than those referred to in the Court-fees Act, 18.70,* 
section 7, paragraphs v, vi and ix, and paragraph x, clause (,^), court-fees are 
payable ad valorem under the Court-fees Act, 1870,* the value as detemmable 
for the computation of court-fees and the value for purposes of jurisdiction 

shall he the same. 

9. When the subject-matter of suits of any class, other than suits men- 
tioned in the Court-fees Act, 1870,® section?, paragraphs v and vi, and para- 
graph X, clause ((^), is such that in the opinion of the High Court it does not 
admit of being satisfactorily valued, the High Court may, with the previous 
sanction of the Local Government, direct that suits of that class shall, for 

the purposes of the Court-fees Act, 1870,* and of this Act and auy other enact- ^ii of 187a 
ment for the time being in force, be treated as if their subject-matter were of 
such value as the High Court thinks fit to specify in this behalf.® 

10. \_Bepeal of s, 33, Punjab Courtt Act, 1884 {XVIII of 1884).'] Sep, 

by the Sepeahng and Amending Act, 1891 (XU of 1891). 

1 priated, Madias Code, Ed. 1888, p. 160. 

sprinted, Geneial Acts, 'Vol. II, Ed. 1898, p. 124. i-. 

s^rulUastoTdlnationof certain classes of TOtsnndertlMsectionm-- 

(1) tEe Central Provinces, tee Central Pronnces List of Local Knles and Orders, Ed. 1896, 

/3i Onafses’ North-Western Provinces and Oudh List of Local Bales and Orders, Ed. 

1894, p. 1**. 
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PART III. 

Supplemental Provisions. 

11* (1) Notwithstanding anything in section 57 8 of the Code of Civil 

Procedure,^ an objection that by reason of the over- valuation or under- tion is taien 

valuation of a suit or appeal a Court of first instance or lower appellate Court 

which had not jurisdiction with respect to the suit or appeal exercised jurisdic- 

tion with respect thereto shall not be entertained by an appellate Court properly 

valned for 

unless-^ . jurisdictional 

(a) the objection was taken in the Court of first instance at or before Purposes, 
tbe hearing at which issues were first framed and recorded^ or in 
the lower appellate Court in the memorand m of appeal to that 
Court, or 

(5) the appellate Court is satisfied, for reasons to be recorded by it in writ- 
ing, that the suit or appeal was over-valued or under-valued, and 
that the over-valuation or under- valuation thereof has prejudicially 
affected the disposal of the suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned in danse (a) of 
sub-section (I), but the appellate Court is not satisfied as to both the matters 
mentioned in clause (5) of that sub -section and has before it tbe materials 
necessary for tbe determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of jurisdiction in the 
Court of the first instance or lower appellate Court. 

(5} If the objection was taken m that matter and the appellate Court is 
satisfied as to both those matteis and has not those materials before it, it shall 
proceed to deal with tbe appeal under the rules applicable to the Court with 
respect to the hearing of appeals i but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate Court shall, 
so far as they can be made applicable, apply to a Court exercising revisional 
jurisdiction under section 622 of the Code of Civil Procedure ^ or other enact- 
ment for the time being in force. 

(5) This section extends to the whole of British India, and shall come into 
force on the first day of July, 1887* 

12. Nothing in Part I or Part II shall be construed to affect the Proceedings 
° penamg at 

jurisdiction of any Court-*- commence- 

(a) with respect to any suit instituted before rules under Part I 
’ Printed, Greneral Acts, VoL IV, Ed 189S,~p. 26S, 
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applicable to the valuation of the suit take effect, or Part II has come 
into force, as the case may be, or 
{h) with respect to any appeal arising out of any such suit. 
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(Chap, h^Prelmlmty, Sec$, 

ACT No. IX OF 1887.1 

i2iih Pelmary, ISS^.] 
An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency- towns. 

Whereas it is expedient to consolidate and amend the law relating to 
Courts of Small Causes established beyond the local limits for the time being 
of the ordinary original civil jurisdiction of the High Courts of Judicature at 
Port William in Bengal and at Madras and Bombay , It is hereby enacted as 
follows — 

CHAPTER I. 

Preliminart. 

1, (I) This Act may be called the Provincial Small Causes Courts Act, 
1887. 

(S) It extends to the whole of British India and 

(S) It shall come into force on the first day of July, 1887. 

2. (/) \Ue^eal of enactments'] Eept.hyihe Repealing and Amending 
Act.mi {XII of 1891). 

(S) ^ All Courts constituted, limits fixed, places appointed, appointments, 
declarations and rules made, jurisdiction and powers conferred, forms pre-^ 
scribed, directions given and notifications published under Act No. XI of 


^ For Statement of Objects aud Reasons, see Gazette of India, 1886, Ft V, p 8 , for Report 
of tbe Select Committee, see tUd, 1387, Pt. IV, p. 33 , and for Proceedings in Council, sse %l%d, 

1886, Supplement, pp. 8 and 9, and il%d^ 1887, Ft. V I, p 25. ^ 

Act IX of 1887 was declared in force in British Baluchistan hy the British Baluchistan 
Laws Regulation, 1890 (I of 1890), s. 3, printed, Baluchistan Code, Ed. 1890, p. 69 

It has been declared, under s. 3 {a) of the Scheduled Districts Act, 1874 (XTV of 1874), 
printed, General Acts, Vol II, to he in force m the Discncts of Hazaiib^gh, Loh£rdaga and M^n- 
hhum, and Paigana Dhalbhum and the Kolhan in the District of Smgbhum, see Gazette of India, 

1887, Ft, I, p 582 The District of Lohaidaga included at this tune the District of Falamau, 
which was separated m 1894. 

The Act has been declared in force in Dpper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898), see s 4 and the Fiist Schedule. 

It had previously been extended, under s 5 of Act XIV of 1874,— 

(a) to the Town of Handalay, see Gazette of India, 1888, Ft. I, p 88 , and 
(A) to the whole of Dpper Buima (except the Shan States), see Gazette of ludia, 1897, 
Ft I,p.999. 

For power to confer upon a Subordinate Judge or Muusif m Bengal, the North-West- 
ern Provinces and Assam, the jurisdiction of a Court of Small Causes under this Act, see the 
Bengal, North-Western Provinces and Assam Civil Courts Act, 1887 {XII of 1887), s. 25, printed, 
Assam Code, Ed. 1887, p. 189. 

Si. 15, 32, 37, 38, 39 and 40 of the Bengal, North-Western Provinces and Assam Civil Courts 
Act, 1887 (XII of 1887), apply to Courts of Small Causes constituted under this Act, see Act XII 
of 1887, 8 40, printed, Assam Code, Ed 1897, p. 189. 

^ As to definition of British India,’^ see Interpretation Act (52 & 53 Viet , c. 63), s. 18, 
cl. 4, Gazette of India, 1889, Pt. I, p. 545, and the General Clauses Act, 1897 (X of 1897), 
i. 3 (7). printed. General Acts, Vol. VI. 

* The word ^^But” wns repealed by the Repealing and Amending Act, 1891 (XII of 1891), 
printed, General Acts, Vol VI, 
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(Chajpn 1. — Frehminary, Secs, Chap, 11„ — ConstiMion of Courts of 

Small Causes, Sec, 5,J 

1865^ {an Act to consolidate and amend the lam relating to Courts of Small 
Causes beyond the local limits of the ordinary original civil jurisdiction of 
the High Courts of Judicature), or under any enactment repealed by that 
Act^ shall, so far as may be, be deemed to have been lespectively constituted, 
fixed, appointed, made, conferied, prescribed, given and published under this 
Act. 

(5) Any enactment ov document referiing to Act No. XI of 1865 ^ or to 
any enactment thereby repealed shall, so far as may be, be construed to 
refer to this Act or to the corresponding portion thereof. 

3. Nothing in this Act shall be constiued to affect — 

{a) any proceedings before oi after decree in any suit instituted before Savings, 
the commencement of this Act j or 

{b) the juiisdiction of a Magistrate under any law for the time being 
in force with respect to debts or other claims of a civil natuie, or 
of rillage-mimsifs or village-panchayats under the provisions 
of the Madras Code, or of village-munsifs under the Dekkhan 
Agriculturists^ Relief Act, 1879 f or 
{c) any local law or any special law other than the Code of Civil Pro- 
cedure.^ 

4. In this Act, unless there is something repugnant in the subject or Defiiution. 
context, Court of Small Causes means a Court of Small Causes constituted 
under this Act, and includes any peison exercising jurisdiction under this Act 
in any such Court. 


CHAPTER II. 

Constitution or Courts of Small Causes. 

5, (I) The Local Government, with the previous sanction of the Governor Establisliixicnfc 
General in Council, may, by order in writing, establish a Court of Small samST Canfes. 
Causes at any place within the territories under its administration beyond the 
local limits for the time being of the ordinary original civil jurisdiction of a High 
Court of Judicature established in a Presidency-town > 
i Act XI of 1865 was lepealed by s. S (1) of this Act. 

“ See the levised edition published by the Legislative Department as modified up to 1st 

®®““printeaf General Acts. Vol IT. Ed 1898, p. 262. 

* For noticatioBs constittitiag Provincial Small Cause Courts in — 

(a) Bombay Presidency, jee Bombay List of Local Rules and Criers, Vol. I, Ed, 1896, p.4!88 j 
(d) Burma, ssb Burma Rules Manual, Ed 1897, p. 181 j and Burma 0azette, 1898, Ft I, 
p. 107; 

(o) Norkh-Wesfcern Provinces, see Kortb-Western Provinces and Oudb List of Local Rules 
and Orders, Ed. I894i, p, 123* 

TOL. T. ^ 
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tChap. 11 — ConsH'irton of Cour’s of SmaH Causes, Sees. 6-11.) 


(3) The loeal limits of the jmitdulion of the Comt of Small Causes shall 
he such as the Local Government may define, and the Couit maybe held afc 
Such place or p^ace« nithiu those limits as the Loeal Government may appoint.^ 

6. {1) When a Court of Small Causes has been established, the Local 
Government shall, by order m wntincr, appoint a Judge of the Courfc.s 

(3) The Judge may be the Judge of one Court of Small Causes or of two 
or more such Courts, as the Loeal Govei nment directs. 

7. (7) A Judge uho IS the Judge of two or more such Courts may, with 
the sanction of the District Court, fix the times at which he will sit in each of 
the Courts of which he is Judge. 

(kfi Notice of the tunes shall be published in such mannei as the High 
Couit from time to time directs. ^ 

8. (2) The Local Government, with the previous sanction of the Gover 
nor General ,n Council, may, by order in writing, appoint an Additional Judge 
of a Couit of Small Causes or of two or more such Courts. 

(3) The Additional Judge shall discharge such of the functions of the 
Judge of the Court or Courts as the Judge may assign to him, and in the 
discharge of those functions shall exercise the same poweis as the Judo-e 

(5) The Judge may withdraw from the Additional Judge any^ business 
pending before him. 


14) When the Judge is absent, the Additional Judge may discharge all or 
any of the functions of the Judge, ° 

9. A Judge or Additional Judge of a Court of Small Causes may be 
suspended or removed from office by the Loeal Government. 

10. The Local Government, after consultation with theHigh Court mav 
by order in writing, diiect that two Judges of Courts of Small CausL orL 
Judge and an Additional Judge of a Court of Small Causes, shall sit together 
for tke .„.l o .„oh dass o, .W, o£ ...ts .ppl,„.t,cn, c.^mzable by a 
Lourt of Small Causes as may be desciibed in the older. 

11. (I) If two Judges, or a Judge and an Additional Judo-e sittino- 
together under the last foregoing section, differ as to a question of law or 
us age having the force of law, or m constmin g a document tiie construction 

1 Pw notiications issued under el (2J of s 5 for Courts in— ~ — 

“tlland 40r'’ Orders, Vol. I, Ed 1886, pp. 

(i) Burma, ««> Burma Buies Manual, Ed 189J, p 181 : 

(ej l-entral Provinces, »fe Central Provinces List nf T.L»i t> i , , 

24? and 24S ; f rovintes Uist of Local Buies and Orders. Ed 1896, pp. 

Jvorth Western Provinces and Ondli ree Vo.n, t> 

Local Rule*; and Orders, Ed lb94,pp 122andl*?3^ ^ rovinces and Oudb List of 

For instance of a notification issued under tins sechm cpa t* i 

p.181. secuen, Enrina Rules Manual, Ed. 1897, 
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(Clfap. II. — ComhiuUm of GonrU of Small Causes. Secs. 12*14.) 

of which may affect- the merits, they shall draw up and refer^ for the decision 
of the High Courts a statement of the facts of the ease and of the point on 
which they differ in opinion, and the provisions of Chapter XLVI of the 
XIY of 1882. Code of Civil Proeeduie ^ shall apply to the reference. 

(S) If they differ on any matter other than a matter specified in sub-see- 
tion [l)j the opinion of the Judge who is senior m respect of date of appoint- 
ment as Judge of a Court of Small Causes, or, if one of them is an additional 
Judge, then the opinion of the Judge sitting with him, shall prevail, 

(5) For the purposes of sub-section (<&), a Judge permanently appointed 
shall be deemed to be senior to an officiating Judge. 

12. {!) The Local Government may appoint to a Court of Small Causes Be^sfcrar. 
an officer to be called the Registrar of the Court.® 

(2) Wheie a Registraris appointed, he shall be the chief mimsteiial officer 
of the Court. 

(5) The Local Government may, by order in writing, confer upon a 
Eegistrar, within the local limits of the jurisdiction of the Court, the jurisdic- 
tion of a J udge of a Court of Small Causes for the trial of suits of which the 
value does not exceed twenty rupees. 

• {4) The Registiar shall try such suits cognizable by him as the Judge 

may, by general or special order, dii’ect. 

(5) A Registrar may he suspended or removed from office by the Local 
Government. 

13. Subject to any enactment for the time being in foice and to any Other minii. 
oiders made by the Local Government in this behalf, the law or practice for o^i5oer». 
the time being applicable to the appointment, punishment and transfer of 
ministerial officers of a Civil Court of the lowest grade competent to try an 

original suit of the value of five thousand rupees in that portion of the 
tenitones administered by the Local Government m which a Court of Small 
Causes is established shall, so far as it can be made applicable, apply to the 
appointment, punishment and transfer of ministeiial officers of the Court of 
Small Causes other than the Registrar, if any, of that Court. 

14. (I) The ministerial officers of a Court of Small Causes shall, in Duties of 
addition to any duties mentioned in this Act, or in any other enactment for 

the time being in force, as duties which are or may be imposed on any of 
them, discharge such duties of a ministerial nature as the Judge directs, 

[2) The High Court may make rules consistent with this Act, and with 


Printed, G-eueral Acts, VoT IV, Ed, 1898, p. 262* 

® For instance of a notification issued under tbis section, see Bomtay List of Local Bu''es and 
Orders, Vol. I, Ed, lb96, p 493. 
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(Gliai)* III* — JurisdicUon of Courts of Small Causes* Secs, 15^16* Chap, 
IF^ — Practice and Procedure, Sec, 17 ,) 

any other enactmeut for the time being in foice, conferring and imposing" 
on the ministenal officers ^ of a Court of Small Causes such powers and 
duties as it thinks fit, and regulating the mode in which powers and duties^ 
so conferred and imposed are to he exercised and performed. 


CHAPTER IIL 

JuEisDicTioN OP Courts op Small Causes. 

15. {1) A Court of Small Causes shall not take cognizance of the suits- 
specified m the second schedule as suits excepted from the cognizance of a 
Court of Small Causes. 

(2) Subject to the exceptions specified in that schedule and to the provisions 
of any enactment for the time being in force^ all suits of a civil nature of which 
^he value does not exceed five hundred rupees shall be cognizable by a Court 
of Small Causes, 

(5) Subject as aforesaid, the Local Government may, by order in writing,, 
direct that all suits of a civil nature of which the value does not exceed one 
thousand rupees shall be cognizable by a Court of Small Causes mentioned 
in the order.® 

16. Save as expressly provided by this Act or by any other enactment 
for the time being in foiee, a suit cognizable by a Court of Small Causes 
shall not be tried by any other Court having jurisdiction within the local 
limits of the jurisdiction of the Court of Small Causes by which the suit 
is triable. 


CHAPTER IV. 

Pbaotice and Pkocedure. 

17. (I) The procedure prescribed in the chapters and sections of the Code 
of Civil Procedure ® specified in the second schedule to that Code,'^*^ shall, so xiV of 188 
far as those chapters and sections are applicable, be the procedure followed 
m a Court of Small Causes in all suits cognizable by it and in all proceedings 
arising out of such suits : 


1 For instance of a notification issued nnder tHs power, see Bombay List of Local Enles and 
Orders, Vol I, Ed 1896, p 493. 

2 For notifications issued under tMs power in— 

{a) Bombay, see Bombay List of Local Enles and Orders, Vol I, Ed. 1896, p. 493 ; 

(&) Burma, see Burma Rules Manual, Ed 1897, p. ISl, this notification issued originally 
under Act XI of 1866 and was kept in foice by s 2 (2) of this Act. 

3 Printed, General Acts, Vol lY, Ed 1898, p 2C2 

Tne words “ as amended by this Act were repealed by the Repealing and Amending Act, 
1891 (XII of 1891), printed. General Acts, Vol, VI. 
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(Chap. lV.--Pracliceland Procedure^ Secs. 18-20 J 

Provided that an applicant for an order to set aside a decree passed es! 
parte or for a review of judgment shall, at the time of presenting his appli- 
cation, either deposit in the Court the amount due from him under the decree 
or m pursuance of the judgment, or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment^ as 
the Court may diieet, 

(2) Where a person has become liable as surety under the proviso to 
sub-section (1), the security may be realized m manner provided by section 
253 of the Code of Civil Procedure.^ 

18. (1) Suits cognizable by the Registrar under section 12, sub-sections Trial of 
(S) and {4), shall be tried by him and decrees passed therein shall be executed 

by him, m like manner in all respects as the Judge might try the suits, and 
execute tBe decrees, respectively. 

(2) The Judge may transfer to his own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suit or other pro- 
ceeding pending on the file of the Registrar, 

19. (1) When the Judge of a Court of Small Causes is absent, and an Admission, 
Additional Judge has not been appointed or, having been appointed, is also rejeetionof 
absent, the Registrar may admit a plaint, or leturn or reject a plaint for any 

reason for which the Judge might return or reject it, 

(2) The Judge may, of his own motion or on the application of a party, 
return or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been returned or rejected by him : 

Provided that where a party applies for the return or rejection or the 
admission of a plaint under this sub-section, and his application is not made 
at the first sitting of the Judge after the day on which the Registrar admitted, 
or returned or rejected, the plaint, the Judge shall dismiss the application 
unless the applicant satisfies him that there was sufficient cause for not 
making the application at that sitting. 

20. {1) If, before the date appointed for the hearing of a suit, the Passing of 
defendant or his agent duly authorized in that behalf appears before the 
Registrar and admits the plaintiff’s claim, the Registrar may, if the Judge confession, 
is absent, and an Additional Judge has not been appointed or, having been 
appointed, is also absent, pass against the defendant, upon the admission, a 

decree which shall have the same effect as a decree passed by the J udge. 

(2) Where a decree has been passed by the Registrar under sub-section 
(I), the Judge may grant an application for review of judgment, and re-hear 
the suit, on the same conditions, on the same grounds and in the same manner 
as if the decree had been passed by himself. 


^ Pmited, General Acts, Vol. IV, fid. 1898, p. 262. 
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21# (I) I£ the Judge isjabsenfc, and an Additional Judge has not been 
appointed or, having been appointed, is also absent, the Registiar may, subject 
to any instructions which he may have received from the Judge or, with 
respect to decrees or orders made by an Additional Judge, from, the Additional 
Judge, make any orders in respect of applications for the execution of decrees 
and orders made by tbe Court of which he is Registrai, or sent to that Court 
for execution, which the Judge might make under this Act. 

(2) The Judge, in the case of any decide or older with lespect to the 
execution of which the Registrar has made an order under sub-section (I), 
or the Additional Judge, in the ease of any such decree or order which has 
been made by himself and with respect to which proceedings have not been 
taken by the Judge under this sub-seetion, may, of his own motion, or on 
application made by a party within fifteen days from the date o6 the order 
of the Registrar or of the execution of any process issued in pursuance of that 
order, leverse or modify tbe older. 

(5) The period of fifteen days mentioned in sub-section (S) shall be 
computed in accordance with the provisions of the Indian Limitation Act, 

as though the appheation of the party were an application for review xv of 1877 , 
of Judgment, 

22, When the Judge of a Court of Small Causes is absent and an " 
Additional Judge has not been appointed or, having been appointed, is also 
absent, the Registrar or other chief ministeiial ojQSoer of the Court may 
exercise from time to time the power which the Court possesses of adjourning 
the hearing of any suit or other proceeding, and fix a day for the further 
hearing thereof. 

23. {1) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief claimed by bim in a Court of 
Small Causes depend upon tbe pi oof or disproof of a title to immoveable 
property oi other title which such a Court cannot finally determine, the Court 
may at any stage of the proceedings return the plaint to be presented to a 
Court having Jurisdiction to determine the title. 

(S) When a Court retuins a plaint under sub-section (1), it shall comply 
with the provisions of the second paragraph of section 67 of the Code of Civil 
Procedure ^ and make such order with lespect to costs as it deems Just, and 
the Court shall, for the pujposes of the Indian Limitation Act, 18"7,^ be j^y 


^ Printed, General Acts, Yol III, Ed 1898, p 75 
^ Printed, General Acts, Yol IV, Ed 1898, p 262 
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deemed to have been unable to entertain the suit by reason of a cause of a 
nature like to that of defect of jurisdiction. 

24. Where an order specified in section 588, clause (55), of the Code of Appeal from 
XIV of 1882. Civil Procedure ^ is made by a Court of Small Causes, an appeal therefrom of^^Cour^ts^S^ 

shall he to the District Court. Small Causes. 

25. The High Court, for the purpose of satisfying itself that a decree or Eevisionof 
order made in any case decided by a Court of Small Causes was accoiding 

to law, may call for the ease and pass such order with respect thereto as it Courts of 
thinks fit. 

26. [Amendment of the second schedule to the Code of Civil Procedure.'] 

Rep. ly the Presidency Small Cause Courts Law Amendment Act, 1883 (X of 
1888), 5. 4. 

27. Save as provided by this Act, a decree or order made under the fore- Finality of 

going provisions of this Act by a Court of Small Causes shall be final orderl^ 


CHAPTER V. 
Supplemental Provisions. 


28. (1) A Court of Small Causes shall be subject to the administrative Subordination 
control of the District Court and to the superintendence of the High Court, 

and shall— Causes. 

{a) keep such registers, books and accounts as the High Court from 
time to time prescribes, and 

(5) comply with such requisitions as maybe made by the District Court, 
the High Couit or the Local Government for records, returns and 
statements in such form and manner as the authoiity making the 
requisition directs. ^ 

(5) The relation of the District Court to a Court of Small Causes, with 
respect to administrative contiol, shall be the same as that of the District 
Court to a Civil Court of the lowest grade competent to try an oiigmal suit 
of the value of five thousand rupees m that portion of the territories adminis- 
tered by the Local Government in which the Court of Small Causes is 
established. 

29. A Court of Small Causes shall use a seal of such form and dimensions seal. 


as are prescribed by the Local Government. 

30. The Local Government may, by order in writing, abolish a Couit of 
Small Causes. 


Abolition of. 
Oonrts of 
Small Causes. 


^ Punted, General Acts, Vcl IV, Ed. 1898, p 262 
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31. (1) Nothing* m this Act shall be constru ’d to prevent the Local 
Government from appointing a person who is a Judge or Additional Judge ot 
a Court of Small Causes to be also a Judge of any other Civil Court ^ or to be 
a Magistrate of any class or to hold any other public office. 

(^) When a Judge or Additional Judge is so appointed^ the ministerial 
officers of his Court shall, subject to any rules which the Local Government 
may make in this behalf, be deemed to be ministeiial officers appointed to aid 
him in the discharge of the duties of the other office. 

32r (1) So much of Chapters III and IV as relates to — 

(a) the nature of the suits cognizable by Courts of Small Causes, 

(/j) the exclusion of the jurisdiction of other Courts in those suits, 

(e) the practice and procedure of Couits of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases 

decided by them, and 

(e) the finality of their decrees and orders subject to such appeal and 

revision as are provided by this Act, 

applies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts. 

(2) Nothing in sub-section (1) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or pro- 
ceedings commenced in those Couits before the date on which they were 
invested with that jurisdiction 

33. A Court invested with the jurisdiction of a Court of Small Causes 
with respect to the exercise of that jurisdiction, and the same Court with 
respect to the exercise of its juiisdiction in suits of a civil nature which are 
not cognizable by a Court of Small Causes, shall, for the purposes of this 
Act and the Code of Civil Procedure,^ be deemed to be different Courts. 

34. Notwithstanding anything in the last two foregoing sections, — 

(a) when, in exercise of the jurisdiction of a Court of Small Causes, a 
Court invested with that jurisdiction sends a decree for execution 
to itself as a Court having jurisdiction in suits of a civil nature 
which are not cognizable by a Court of Small Causes, or 
(5) when a Court, in the exercise of its juiisdiction in suits of a Civil 
nature which are not cognizable by a Couit of Small Causes, 


^ Foi instances of notifications issued under this power, see North-Western Provinces and 
Ondh List of Local Knles and Orders, Ed 1894-, p. 123. 

’ Printed, General Acts, Yol. IV, Ed. 1898, p. 262, 
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sends a decree for execution to itself as a Court invested with, the 
jurisdiction of a Couit of Small Causes, — 

the documents mentioned in section 224 of the Code of Civil Procedure ^ 
shall not he sent with the decree unless in any case the Court, by order in 
writing, requires them to be sent. 

35. (/) Where a Court of Small Causes, or a Court invested with the 
jurisdiction of a Court of Small Clauses, has from any cause ceased to have 
jurisdiction with respect to any case, any proceeding in relation to the ease, 
whether before or after decree, which, if the Court had not ceased to have 
jurisdiction, might have been had therein, may be had in the Court which, 
if the suit out of which the proceeding has arisen were about to be instituted, 
would have jurisdiction to try the suit. 

{2) Nothing in this section applies to cases for which special provision is 
made in the Code of Civil Procedure ^ as extended to Courts of Small Causes 
or in any other enactment for the time being in force. 

36. In the third division of the second schedule to the Indian Limitation 
Act, 1877, »— 

{a) after No. 160 the following shall be inserted, namely : — 

** 160A. Por a review of judgment by a Ditto. The date of the decree or order.” 
Provincial Court of Small Causes, or by 
a Court invested with the 3 unsdiction of 
a Provincial Court of Small Causes when 
exercising that jurisdiction. 

and (2) in No. 173, the words, figures and letter ^^No. 160A and^’’ shall 
be inserted before the word and figures *‘No. 162.'^^ 

37. All ordeis required by this Act to be made in writing by the Local 
Government shall be published in the oflBcial Gazette. 

THE FIRST SCHEDULE. 

[Enactmbnts repealed.] 

Pep, ly the Repealing and Amending Aet^ 1891 (XII of 1891). 

THE SECOND SCHEDULE. 

Suits excepted prom the coonizanoe op a Court op Small Causes. 

{See section 15.) 

(1) A suit concerning an act or order purporting to be done or made by 


Continuance 
of proceed 
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abolished 
Courts 
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Publication 
of certain 
orders. 


^ Printed, General Acts, Vol. IV, Ed, 1898, p, 262. 

“ Printed, General Acts, Vol. Ill, Ed. 1898, p. 75. 
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the Governoi' General in Council or a Local Government, or by 
the Governor Geneial or a Governor, or by a Member of the 
Council of the Governor General or of the Governor of Madras 
or Bombay, in his official capacity, or concerning an act purport- 
ing to be done by any person by order of the Governor Geneial 
in Council or a Local Government ; 

(2) a suit concerning an act purporting to be done by any person in 
pursuance of a judgment or order of a Court or of a judicial 
officer acting in the execution of his office ; 

(8) a suit concerning an act or order purporting to be done or made by 
any other officer of the Government in his official capacity, or by 
a Couit of Wards, or by an officer of a Court of Wards in the 
execution of his office ; 

(4) a suit for the possession of immoveable property or for the recovery 

of an interest in such property ; 

(5) a suit for the partition of immoveable property j 

(6) a suit by a mortgagee of immoveable property for the foreclosure of 

the mortgage or for the sale of the propeity, or by a mortgagor 
of immoveable property for the ledemption of the mortgage ; 

(7) a suit for the assessment, enhancement, abatement or appoitionment 

of the rent of immoveable property ; 

(8) a suit for the recovery of rent, other than house-rent, unless the 

Judge of the Court ©£ Small Causes has been expressly invested 
by the Local Government with authority to exercise jurisdiction 
with lespect thereto 

(9) a suit concerning the liability of land to be assessed to land- 

revenue j 

(10) a suit to lestrain waste; 

(11) a suit for the determination or enforcement of any other right to or 

interest in immoveable property ; 

(12) a suit for the possession of an heieditary office or of an interest in 

such an office, including a suit to establish an exclusive periodi- 
cally recurring right to discharge the functions of an office ; 

(13) a suit to enforce payment of the allowance or fees respectively 

called maUlcana and haq^i^ or of cesses or other dues when the 

^ For notifications issued under this article for — 

(1) the Madras Presidency, see Madras Xist of Local Pules and Oideis, Yol I, E<L4S98 
p 224 , ^ 

(5) Burma, see the Burma Eules Manual, Ed» 1897, p 181. 
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cesses or dues are payable to a person by reason of his[interest in 
immoveable property or in an hereditary office or in a shrine or 
other religions institution ; 

(14) a suit to recover from a person to whom compensation has been paid 

under the Land Acquisition Act, 1870,^ the whole or any part of 
the compensation ; 

(15) a suit for the specific performance or rescission of a contract ; 

(16) a suit for the rectification or cancellation of an instrument j 

(17) a suit to obtain an injunction ; 

(18) a suit relating to a tiust, iucluding a suit to make good out of tha 

general estate of a deceased trustee the loss occasioned by a breach 
of trust, and a suit by a co-trustee to enforce against the estate 
of a deceased trustee a claim for contribution ; 

(19) a suit for a declaratory deciee, not being a suit instituted 

under section 283 or section 332 of the Code of Civil Pro- 
cedure j ^ 

(20) a suit instituted under section 283 or section 332 of the Code of 

Civil Procedure 

(21) a suit to set aside an attachment by a Court or a revenue-authority, 

or a sale, mortgage, lease or other transfer by a Court or a revenue- 
authority or by a guardian , 

(22) a suit for property which the plaiutiffi has couveyed while insane ; 

(23) a suit to alter or set aside a decision, decree or order of a Court or 

of a person acting m a judicial capacity , 

(24) a suit to contest an award ; 

(25) a suit upon a foreign judgment as defined in the Code of Civil Pro- 

cedure 2 or upon a judgment obtained in British India ; 

(26) a suit to compel a refund of assets improperly distributed under 

section 295 of the Code of Civil Procedure f 

(27) a suit under the Indian Succession Act, 1865,^ section 320 or section 

321, or under the Probate and Administration Act, 1881/ section 
139 or section 140, to compel a refund by a person to whom an 
executor or administrator has paid a legacy or distributed assets ; 

(28) a suit for a legacy or for the whole or a share of a residue 

^ See now tlie Land Acquisition Act, 1894 (I of 1894), printed, General Acts, Vol. VI, Ed. 1898. 

2 Printed, General Acts, Vol IV, Ed 1898, p 262 
® Printed, General Acts, Vol. I, Ed 1898, p 468 
* Printed, General Acts, Vol III, Ed 1898, p 339 
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bequeathed by a testator^ or for the whole or a share of the pro. 
perty of an intestate ; 

(:^9) a suit — 

(a) for a dissolution of partnership or for the winding up of the 
business of a partnership after its dissolution ; 

(5) for an account of partnership transactions ; or 
(o) for a balance of paitnership-account^ unless the balance has been 
struck by the parties or their agents ; 

{Si^) a suit for an account of property and for its due administration 
under decree ; 

<31) any other suit for an account^ including a suit by a mortgagor, after 
the moitgage has been satisfied, to recover suiplus collections 
received by the mortgagee, and a suit for the profits of immove- 
able property belonging to the plaintiff which have been wrong- 
fully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between ships ; 

(34) a suit on a policy of insurance or for the recovery of any premium 

paid under any such policy ; 

(35) a suit for compensation — 

(a) for loss occasioned by the death of a person caused by actionable 
wrong; 

(5) for wrongful arrest, lestraint or confinement ; 

(c) for malicious prosecution , 

(d) for libel ; 

(e ) for slander ; 

(/) for adultery or seduction ; 

(g) for breach of con ti act of betiothal or promise of marriage ; 

(h) for inducing a person to break a contract made with the plaintiff; 

( e) for obsti action of an easement or diversion of a watercourse , 

(y) for illegal, improper oi excessive distress or attachment ; 

(h) for improper arrest under Chapter XXXIV of the Code of Civil 

Procedure ^ or in respect of the issue of an injunction u rong- xiV of 1883. 
fully obtained under Chapter XXXV of that Code ; or 
(0 for injury to the person in any ease not specified in the foregoing 
sub-clauses of this clause ; 


^ Printed, General Acts,Vol IV, Ed 1898, p 262. 
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(36) a suit by a Mubammadan for exigible {mu^ajjal) or deferred 

(mv^wajjaV) dower ; 

(37) a suit for the restitution of conjugal rights^ for the lecovery of a 

wife, foi the custody of a minor, or for a di voice ; 

(38) a suit relating to maintenance ; 

(39) a suit for arrears of land-revenue, village-expenses or other sums pay* 

able to the representative of a village-community or to his heir or 
other successor m title ; 

(40) a suit for profits payable by the representative of a village-community 

or by his heir or other successor m title after payment of land- 
revenue, village-expenses and other sums ; 

(41) a suit for contribution by a sharer in joint property in respect of a 

payment made by him of money due from a co-sharer, or by a 
manager of joint pioperty, or a member of an undivided family 
in lespect of a payment made by him on account of the property 
or family \ 

, (42) a suit by one of several joint mortgagors of immoveable property 

for contribution in respect of money paid by him for the redemp- 
tion of the mortgaged property ; 

(43) a suit against the Government to recover money paid under protest 

in satisfaction of a claim made by a revenue-authority on account 
of an an ear of land-revenue or of a demand recoverable as an 
arrear of land-revenue j 

(44) a suit tbe cognizance whereof by a Court of Small Causes is barred 

by any enactment for the time being in force. 

THE NATIVE PASSENGER SHIPS ACT, 1887. 
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(Chap, 1. — FrelitmnaTp. Secs. F2.J 

ACT No. X OF 1887.^ 

I24th February, 1887.] 

An Act to consolidate and amend the law relating to Native 

Passenger Ships. 

Whereas it is expedient to consolidate and amend the law relating to 
native passenger ships j It is hereby enacted as follows 

CHAPTER T. 

Peelimieaet. 

1, This Aet may be called the Native Passenger Ships Act, 1887, 

2. (1) It extends to the whole of British India, and applies— 

(a) to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty ; 

(5) to all native Indian subjects of Her Majesty without and beyond 
British India j and, 

(c) subject to the exceptions mentioned in sub-section (S), to ships carry- 
ing as passengers more than thirty natives of Asia or Africa. 

(8) But it does not apply — 

(i) to any ship-of-war, troopship, transport or other ship belonging to 
the Royal Navy or Her Majesty’s Indian Marine Service, or 

(ii) to any other ship for the time being in the service of Her Majesty, or ‘ 

(iii) to any ship-of-war belonging to any Poreign Prince or State, or 

(iv) to any steam-ship not carrying as passengers more than sixty natives 

of Asia or Africa, or 

(v) to any ship not intended to carry natives of Asia or Africa as passen- 

gers to or from any port in British India. 

(3) Notwithstanding anything in sub-sections (1) and (2), the Local 
Government may, with the previous sanction of the Governor General in 
Council, declare all or any of the provisions of this Act to apply to sailing- 
ships, or any class of sailing-ships, carrying as passengers more than fifteen 


t ISl' Viot., 0 . 84), since repealed by the Mer- 

chant Shipping Act, 1894 (57 & 58 Vict , c 60). ^ 

For Statement of Objects and Beasons, see Oazette of India, 1886, Pt T, p. 834 ; for Eenorfc 
of the Select Committee, see tbid, 1887, Pt IT, p 37; and for Proceedings in Council, .see Jbo/ 
18S6, Supplement, pp 1189 and 1193, and tiid, 188'7, Pt. TI, p, 27 " 

On and from the 6th October, 1896, Acs X of 1887 ceased to apply to pilgrim shins On 
^at date the Pilgrim Ships Act, 1895 (XIV of 1895), which repeals Act X of 1887, so^ far as 
^ects sn^ ships, was brought into force, see s. 4 of Act XIV of 1895 and Gazette of 
Inoia, 1896, Pt. I, p, 800. 
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natives of Asia or Africa^ and to steam-ships^ or any class of steam-ships, 
carrying as passengers more than thirty such natives. 

3. This Act shall come into force on such day as the Governor General in 
Council, by notification in the Gazette of India, appoints.^ 

4. (1) On and from that day the enactments mentioned in the schedule 
shall be repealed to the extent specified m the thiid column thereof. 

(2) But all ports, places and oflScers appointed, rules, declarations and 
exemptions made, bonds executed, directions given and certificates granted 
under any of those enactments shall, so far as may be, be deemed to be 
respectively appointed, made, executed, given and granted under this Act ; and 

(5) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding por- 
tion thereof. 

5. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) ship means a ship to which this Act applies ; 

(8) passenger means a passenger by a ship who is a native of Asia or 
Africa of the age of twelve years or upwards and is not on the articles of the 
,ship as one of the crew ; but it does not include either a passenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age ; and, in the computation of passengers for any of the purposes 
of this Act, two persons of the age of one year or upwards and under the age 
of twelve years shall be reckoned as one passenger • 

(3) long voyage means, subject to the provisions of this Act, any 
voyage during which the ship performing it will in ordinary circumstances be 
one hundred and twenty hours or upwards continuously out of port : 

(4) short voyage means, subject to the provisions of this Act, any 
voyage during which the ship performing it will not in ordinary circumstances 
be one hundred and twenty hours continuously out of port ; 

(5) voyage,^' when used without the prefix long^^ or short, means 
iJie whole distance between the ship^s port or place of departure and her final 
port ot place of arrival : 

{&) “ Chief Customs-officer^^ means the chief executive officer of sea-cus- 
tolns in any port or place to which this Act applies : and 

(7) Magistrates^ means a person exercising powers not inferior to those 
of a Magistrate of the second elass. 


The Act came into force on 1st June, 18S7, tee Oazette of XiiSia, 1887, Bt I, p, 250. 
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CHAPTER II. 

Rules foe all Voyages. 

6 . (i) A ship carrying passengers shall not depart or proceed from, or dis- 
charge passengers atj any port or place ^ within British India other than a port 
or place appointed in this behalf by the Local Government. 

(S) After a ship has departed or proceeded on a voyage from a port or place 
so appointed, a person shall not be received on board as a passenger except at 
some other port or place so appointed, 

7* (1) The master, owner or agent of a ship so departing or proceeding 
shall give notice to an officer appointed in this behalf by the Local Govern- 
ment ^ that the ship is to carry passengers, and of her destination, and of the 
proposed time of sailing. 

(S) The notice shall be given not less than twenty -f oar hours before that 
time, 

8 , After receiving the notice, the officer aforesaid or a person authorized by 
him shall be at liberty at all times to enter on the ship and inspect her and 
her fittings and the provisions and stores in her. 

9, (i) A ship intended to carry passengers shall not commence a voyage 
from a port or place appointed under this Act, unless the master holds two • 
certificates to the effect mentioned in the two next following sections, 

(S) The officer whose duty it is to grant a poit-clearance for the ship shall 
not grant it unless the master holds those certificates. 

10, The first of the certificates (hereinafter called certificate shall 
state that the ship is seaworthy and properly equipped, fitted and ventilated, 
and the number of passengers which she is capable of carrying. 

11, The second of the certificates (hereinafter called certificate B shall 
state — 

(a) the voyage which the ship is to make, and the intermediate ports, if 
any, at which she is to touch 5 

(5) that she has the proper complement of officers and seamen ; 

(<?) that food, fuel and pure water over and above what is necessary for the 
crew, and the other things, if any, prescribed for the ship by the 
rules under this Act, have been placed on board, of the quality 
prescribed by the rules, properly packed, and sufficient to supply the 

^ For port appointed under this section in — 

(1) Bombay, see Bombay List of Local Rnleg and Orders, Yol. I, Ed 1896, p cxxvi, 

(2) Burma, see Burma Laws List, Ed 1897, p 253 ; 

(3) Madras, see Madras List of Local Rules and Oiders,yol. I, Ed. 1898, p 224, 

^ For officers appointed under this section in conjunction witb ss 17 and 37 and ss. 17, 37 and 
SI, see Bombay List of Local Rules and Orders, Vol I, Ed. 1896, p, cxxvi. 
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passengers on board during the voyage which the ship is to make 
(including such detention in quarantine as may be probable) accord- 
ing to the scale for the time being prescribed by those rules ; 

{d) that the master holds certificate A ; 

(e) if the ship is to make a short voyage in a season of foul weather, and 
to carry upper-deck passengers, that she is furnished with substan- 
tial bulwarks and a double awning or with other sufficient protection 
against the weather ; 

(/) if she is to carry passengers to any port in the Red Sea, that she is 
piopelled principally by steam, and, if she is to carry more than one 
hundred passengers to any such port, that she has on board a 
medcial officer licensed in accordance with the rules under this Act ; 
and 

(g) such other particulars, if any, as may be prescribed by those rules. 

12. The person by whom certificate A and certificate B are to be granted Grant of 
shall be the officer appointed under section 7. 

13. Wheie the master of a ship produces to that officer either of the follow- 
ing ceitificates, namely ; — 

{a) a valid certificate granted by the Board of Trade or by a British 
Colonial G-overnment, or 

(5) a eeitificate granted under the authority of a Butish Indian Govern- 
ment, on a date not more than one year before the proposed day of 
sailing, and in foice and applicable to the voyage on which the ship 
is to pioceed or the service on which she is about to be employed, 

the officer may, if the paitieulais required by section 10 are certified there- 
by, take the eeitificate as evidence of those particulars, and it shall then be 
deemed to be a certificate A for the purposes of this Act. 

14. {!) Aftei receiving the notice required by section 7, the officer 
appointed under that section may, if he thinks fit, cause the ship to be sur- 
veyed at the expense of the master or'owner by competent surveyors, who shall 
report to him whether the ship is, in their opinion, seaworthy and properly 
equipped, fitted and ventilated for the voyage which she is to make : 

Provided that he shall not cause a ship holding a certificate mentioned in 
section 13, elau’se {a) or clause (5), to be surveyed unless by reason of the ship 
having met with damage or having undergone alterations, or on other reason* 
able ground, he consideis it likely that she may be found unseaworthy or not 
properly equipped, fitted oi ventilated for the voyage. 

(5) If the officei causes a survey to be made of a ship holding any such, 
certificate, and the surveyors report that the ship is seaworthy and properly 
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equipped, fitted and ventilated for the voyage, and that there was no reason- 
able ground why the officer should have thought it likely that she would be 
found unseaworthy, or not properly equipped, fitted or ventilated for the 
voyage, the expense of the survey shall be paid by the Local Government. 

15. {!) The officer authoiized to grant a certificate under this Act in 
respect of a ship shall not grant it unless he is satisfied that she has not on 
board any cargo likely from its quality, quantity or mode of stowage to pre- 
pdice the health or safety of the passengers. 

(2) But save as afoiesaid, and subject to the provisions of sub-section (S) 
it shall be in the discretion of the officer to grant or withhold the certificate. 

(5) In the exercise of that discretion that officer shall be subject to the 
control of the Local Government, and of any intermediate authority^ which 
that Government appoints in this behalf. 

16» The master or owner shall post up in a conspicuous part of the ship, so 
as to be visible to persons onboard thereof, a copy of each of the eeitifieates 
granted undei this Act m respect of the ship, and shall keep those copies so 
posted up throughout the voyage, 

17. If an officer appointed in this behalf by the Local Government is satis- 
fied that a passenger has brought on board a ship for his own use food of the 
quality and m the quantity for the time being prescribed by the rules under 
this Act, the requirements of this Act respecting the supply of food for passen- 
gers shall not apply so far as regards the supply of food for that passenger. 


CHAPTER III. 

Rules eor Short Voyages. 

18. (i) Eor seasons of fair weather a ship performing a short voyage 
shall, subject to the provisions of this Act, contain in the between-decks at 
least six superficial feet and thirty -six cubic feet of space available for every 
between-decks passenger, and on the upper-deck at least four superficial feet 
available for each such passenger and six superficial feet available for each 
upper-deck passenger. 

(2) For seasons of foul weather a ship propelled by sails and performing a 
short voyage shall, subject as aforesaid, contain in the between-decks at least 
twelve superficial feet and seventy-two cubic feet of space available for every 


^ For instance of snoh an 
1898, p. 225. 


appointment, see ^Madras List of Local Rules and Orders, Yol. I, Ed, 
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between-decks passenger^ and on the upper-deck at least four superficial feet 
available for each such passenger and twelve superficial feet available for each 
upper-deck passenger. 

(5) For seasons of foul weather a ship propelled by steam, or partly by 
steam and partly by sails, and performing a short voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space available for every between-decks passenger, and on 
the upper- deck at least four superficial feet available for each such passenger 
and nine superficial feet available for each upper-deck passenger. 

{4) But m seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwaiks and a double 
awning or with other sufficient protection against the weather. 

19. If a ship perfoiming a short voyage takes additional passengers on 
boaid at an intermediate port or place, the master shall obtain from the officer 
appointed at that port or place under section 7 a supplementary certificate 
stating — 

{a) the number of passengers so taken on board, and 

{1) that food, fuel and pure water over and above what is necessary for the 
crew, and the other things, if any, prescribed for the ship by the 
rules under this Act, have been placed on board, of the quality pre- 
sciibed by the rules, properly packed and sufficient to supply the 
passengers on boaid during the voyage which the ship is to make 
(includiug such detention in quarantine as may be probable) accord- 
ing to the scale foi the time being prescribed by those rules : 

Provided that if the certificate B held by the master of the ship states that 
food, fuel and pure water over and above what is necessary for the crew, and the 
other things, if any, prescribed for her by the rules under this Act, have been 
placed on board, of the quality prescribed by the rules, properly packed, and 
sufficient to supply the full number of passengers which she is capable of 
carrying, the master shall not be bound to obtain any such supplementary cer- 
tificate. 

20. When the ship reaches her final port or place of arrival, the master 
shall notify to such officer ^ as the Governor General in Council appoints m this 
behalf the date and supposed cause of death of every passenger dying on the 
voyage. 


^ For officers appointed nnder this section, see ITotificatioii ISTo. 1353, dated 14t]i Marcli, 1889 
Gazette of India Pt I^p 153 ' 
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CHAPTER IV. 


Rules eoe Long Voyages. 


SpaceHote 21, [1) A ship propelled by sails and performing a long voyage shall^ 

subject to the provisions of this Act, contain in the hetween-deeks at least 
twelve superficial feet and seventy-two cubic feet of space available for every 
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passenger. 

(S) A ship propelled by steam^ or partly by steam and partly by sails^ 
and performing a long voyage^ shall, subject as aforesaid, contain in the 
between-decis at least nine superficial feet and fifty-four cubic[feet of space 
available for every passenger 

22. The master of a ship departing or proceeding on a long voyage from 
any port or place in British India shall sign two statements, specifying the 
number and the respective sexes of all the passengers, and the number of the 
crew, and shall deliver them to the oflBcer appointed under section 7, who 
shall thereupon, after having first satisfied himself that the numbeis are 
correct, countersign and return to the master one of the statements. 

23. The master shall note m writing on the statement leturned to him, 
and on any additional statement to be made under the next following sectionf 
the date and supposed cause of death of any passenger who may die on the 
voyage, and shall, when the ship arrives at her port or place of destination 
or at any port or place at which it may be intended to land passengeis, and 
before any passengers leave the ship, produce the statement, with any addi- 
tions thereto made, to a person lawfully exercising consular authority on 
behalf of Her Majesty at the port or place or to the Chief Customs-officer 
theieat or the officer (if any) appointed there under section 7. 

24. {1) In either of the following eases, namely — 

(a) if after the ship has departed or pioceeded on a long voyage any 
additional passengers are taken on board at a port or place within 
British India appointed under this Act for the embarkation of 


passengers, or 

(5) if the ship upon her voyage touches or arrives at any such poit or 
place, having previously leceived on board additional passengers at 
any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from 
the officer appointed at that port or place under section 7, and shall make 
additional statements specifying the number and the respective sexes of all 
the additional passengeis. 

(2) All the foregoing provisions of this Act with respect to certificate B 
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and statements concerning passengers shall be applicable to any certificate 


granted or statement made under this section, 

25, A ship carrying passengers fiom or to any port in British India to or 
from any port in the Eed Sea shall be propelled principally by steam. 

26, A ship carrying more than one hundred passengers from or to any 
port in British India to or from any port m the Red Sea shall have on board 
a medical oflScer licensed in accordance with the rules under this Act. 
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27, A ship carrying passengeis from oi to any port in British India 
other than Aden to or from any poit in the Red Sea shall touch at Aden^ and 
shall not leave that port without having obtained from the proper authoiity a 
clean bill of health. 

28, The authoiity at Aden empowered to grant the bill of health shall 
refuse ^to grant it if the ship has on hoard a greater number of passengers 
than the number allowed for the ship by oi under this Act, and may refuse to 
grant it if the requiiements of any rule under this Act are not complied with 
on board the ship. 

29, In the case of a ship carrying passengers from any port in British 
India other than Aden to any port in the Red Sea, the officer whose duty it is 

• to grant a port- clearance for the ship shall not grant the clearance unless and 
until the master, owner or agent of the ship and two sureties resident in 
British India have executed iu favour of the Secretary of State for India in 
Council a joint and seveial bond, for the sum of five thousand rupees eon- 
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ditioned — 

(a) that the ship shall touch at Aden on the outwaid voyage and there 
obtain a clean bill of health, and shall do the same on the home- 
ward voyage if the ship continues to carry more than sixty pas- 
sengers, and 

{i) that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and also on the homeward voyage 
if the ship continues to cany more than sixty passengers, the 
provisions of this Act and of such rules relating to ships cairying 
passengers between poits in British India and poits in the Red 
Sea as the Governor General in Council may make under this Act. 

30. (1) The Local Government may direct that no passenger shall be Bower for 

received on board any ship or any ship of a specified class carrying passengers ernmeS^to 

from any port in British India to any poit in the Red Sea ^ unless and until * 

cal inspection 


1 As to inspection of ships andpersons sailing to any port whatsoever, see s 2 (2) {a) of the 
Epidemic Diseases Act, 1897 (HI of 1897), printed. General Acts, Vol, VI, Ed. 1898, 
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the passenger has been inspected, at sucb. time and place, and in snob manner, 
as the Local Government may fix in this behalf, by a medical officer to be 
appointed by that Government for the purpose. 

(2) If m the opinion of the ofiSeer making an inspection under the section 
a passenger is suffering from any dangerously infectious or contagious disease, 
the passenger shall not be permitted to embark. 

CHAPTER V. 

Penalties, 

31. If a ship departs or proceeds on a voyage from, or discharges passen- 
gers at, any port or place within British India in contravention of the provi- 
sions of section 6, sub-section (I), or section 9, or if a person is received as a 
passenger on board a ship in contravention of the piovisionsof section 6, sub- 
section (2), the master or owner shall, for eveiy passenger earned in the ship, 
or for every passenger so discharged or received on board, be punished with 
fine which may extend to one hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both, and the ship, if found within 
two years in any port or place within British India, may be seized and detained 
by a Chief Customs-oflScer until the penalties incuired under this Act by* 
her master or ownei have been adjudicated, and the payment of the fines 
imposed on him under this Act, with all costs, has been enforced, under the 
provisions of this Act * 

Piovided that the aggregate term of imprisonment awarded under this 
section shall not exceed one year. 

32. If a person impedes or refuses to allow the entiy or inspection author- 
ized by or under this Act, he shall be punished with fine which may extend to 
five hundred lupees for each offence, or with imprisonment for a term which 
may extend to three months, or with both. 

33. If a master or owner without reasonable excuse, the burden of proving 
which shall lie upon him, fails to comply with the requirements of section 16 
with respect to the posting of copies of certificates, he shall be punished with 
fine which may extend to two hundred rupees, or with imprisonment for a 
term which may extend to one jnonth, or with both. 

34. If a master fails to comply with any of the requirements of section ^2 
or section 23, as to the statements concerning passengers, or wilfully makes 
any false entry or note in or on any such statement, or without reasonable 
excuse, the burden of proving which shall he upon him, fails to obtain any 
such supplementary ceitificate as is mentioned in section 19, or to report deaths 
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as required by section 20, or to obtain any such fresh certificate, or to make 
any such statement of the number of additional passengers, as is mentioned 
in section 24, he shall be punished with fine which may extend to five hundred 
rupees for every such offence, or with imprisonment for a term which may 
extend to three months, or with both. 

35# If a master, after having obtained any of the certificates mentioned in 
section 9, section 19 or section 24, fraudulently does or suffers to be done any- 
thing whereby the certificate becomes inapplicable to the altered state of the 
ship, her passengers or other matters to which the certificate i elates, he shall be 
punished with fine which may extend to two thousand rupees, or with imprison- 
ment for a term which may extend to six months, or with both. 

36. If a master without reasonable excuse, the burden of proving which 
shall he upon him, omits to supply to any passenger the allowance of food, 
fuel and water prescribed by the rules under this Act, he shall be punished 
with fine which may extend to twenty rupees for every passenger who has 
sustained detriment by the omission. 

37. (I) If a ship carrying passengers to or from any port or place in 
British India has on board a number of passengeis which is greater than the 
^number allowed for the ship by or under this Act, the master and owner shall, 
for eveiy passenger over and above that number, be each punished with fine 
which may extend to twenty rupees, and the master shall further be liable to 
imprisonment for a term which may extend to one week in respect of each such 
passenger : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 

(8) Any officer authorized in this behalf by the Local Government may 
cause all passengers over and above the number allowed by or under this Act 
to disembark and may foiward them to any port at which they may have con- 
tracted to land, and recover the cost of so forwarding them from the master or 
owner of the ship as if the cost were a fine imposed under this Act, and a certi- 
ficate under the hand of that officer shall be conclusive proof of the amount of 
the cost aforesaid. 

38. If a ship carrying passengers from any port or place beyond British 
India to any port oi place in British India has on board a number of passengers 
greater either than the number allowed for the ship by or under this Act or 
than the number allowed by the license or certificate, if any, granted in respect 
of the ship at her port or place of departure, the master and owner shall, for 
every passenger in excess of that number, be each punished with fine which 
may extend to twenty rupees. 
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39. I£ the master of a ship laads any passenger at any port or place other 
than the port or place at which the passenger may have contracted to land, 
unless with his previous consent, or unless the landing is made necessary by 
perils of the sea or other unavoidable accident, the master shall, for every such 
offence, be punished with fine which may extend to two hundred lupees, or 
with imprisonment for a term which may extend to one month, or with both. 

40. If a ship, otherwise than by reason ot perils of the sea or other un- 
avoidable accident, touches at any port or placeineontiaventionof any express 
or implied contract or engagement with the passengers with lespeot to the 
voyage which the ship was to make and the time which that voyage was to 
occupy, whether the contract or engagement was made by public adveitisement 
or otherwise, the master and owner shall each be punished with fine which may 
extend to five hundred rupees, or with impiisonment for a term which may 
extend to three months^ or with both. 

41. I£ a ship carrying passengers from or to any poit m British India to 
or from any port in the Red Sea is not piopelled principally by steam as 
required by section 25, the master and owner shall each be punished with fine 
which may extend to five hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

42. If a ship carrying more than one hundred passengers from or to any 
port m British India to or from any poit in the Red Sea has not on board a 
medical oflSeer as required by section 26, the master of the ship shall be 
punished with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to three months, or with both. 

43. If in the case of a ship to which section 27 applies the master with- 
out reasonable excuse, the buiden of proving which shall lie upon him, fails 
to touch at Aden, or leaves that port without having obtained a bill of health 
under that section, he shall, £oi eveiy such offence, be punished with fine which 
may extend to two thousand rupees, or with imprisonment for a term which 
may extend to six months, or with both 

44. If in the ease of any such ship as is referied to in the last foiegomg 
section the master or the medical officer, if any, of the ship without reason- 
able excuse, the burden of proving which shall lie upon him, breaks, or omits 
or neglects to obey, any rule under this Act applicable to the ship, he shall be 
punished with fine which may extend to five hundred rupees, or with imprison- 
ment for a term which may extend to three months, or with both. 

45. If the master of a ship to which a direction under section 30 applies 
knowingly receives on board the ship any peison in contravention of thatsec- 
tion> he shall be punished with fine which may extend to five hundred rupees 
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for each pel son so received, or with imprisonment which may extend to three 
monthsi or with both. 

Procedure, 

46. {!) Offences against this Act shall be punishable by a Magistrate. 

(g) If the person on whom a fine is imposed under this Act is the master leyy of 
or owner of a ship, and the fine is not paid at the time and in the manner 
prescribed by the order of payment, the Magistrate may, m addition to the 
ordinary means prescribed by law for enforcing payment, direct by warrant 
the amount remaining unpaid to be levied by distress and sale of the ship, 
her tackle, furniture and apparel. 

47. For the puipose of the adjudication of penalties under this Act, Jimsdiotion 
every offence against its provisions shall he deemed to have been committed 

within the limits of the jurisdiction of the Magistrate of the place where the 
offender is found. 

48. The penalties to which masters and owners of ships are made liable 

by this Act shall be enforced only on information laid at the instance of ceedinga for 
officers appointed to grant ceitifieates under this Act, or, at any port or place ^ 
where there is no such officer, at the instance of the Chief Customs-officer. 

49. A Magistrate imposing a fine under this Act may, if he thinks fit, Applioafion 
direct the whole or any part thereof to be applied in compensating any person ° 

for any detriment which he may have sustained by the act or default in 
respect of which the fine is imposed, or in or towards payment of the expen- 
ses of the proseention. 

50 (1) Whenever in the course of any legal proceeding under this Act Deposittons 

aiDscut 

the testimony of a witness is requiied in relation to the sub^ect'matter of witnesses, 
the proceeding, any deposition which he may have previously made in relation 
to the same subject-matter befoie any Justice or Magistrate in Her Majesty’s 
dominions (including all parts of India other than those subject to the same 
Local Government as the port or place where the proceeding is instituted), or 
before any British consular officer elsewhere, shall be admissible in evidence 
on proof that the witness cannot be found within the juiisdietiou of the 
Court in which the proceeding is instituted : 

Provided that the deposition shall not he admissible unless— 

{a) it is authenticated by the signature of the Justice, Magistrate or con- 
sular ofiScer; 

(J) it was made in the presence of the person accused; and 
(c) the fact that it was so made is certified by the Justice, Magistrate or 
consular officer. 
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(S) It shall not be necessary in any ease to prove the signature or official 
character of the person appearing to have signed any such deposition 5 and in 
any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 
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51. (1) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any poit or place within British India at 
which a ship carrying passengers touches or arrives, shall, with advertence to 
the provisions of this Act, send any particulars which he may deem important 
respecting the ship, and the passengers earned therein, to the officer at the 
port or place from which the ship commenced her voyage, and to the officer at 
any other port or place within British India where the passengers or any of 
them embarked or are to be discharged, 

(S) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any port or place in British India at 
which a ship to which this Act applies touches or arrives, may enter on the* 
ship and inspect her in order to ascertain whether the provisions of this Act as 
to the number of passengers and other matters have been complied with. 

52. In any proceeding for the adjudication of any penalty incurred under 
this Act any document purporting to be a report of such particulars as are 
referred to in sub-section (I) of the last foregoing section, or a copy of the 
proceedings of any Couit of J ustice duly authenticated, and also any like 
document purporting to be made and signed by any peison lawfully exercising 
consular authority on behalf of Her Majesty in any foreign port, shall be 
received in evidence, if it appears to have been officially transmitted to any 
officer at or near the place where the proceeding under this Act is had. 

53. (i) The Governor, General in Council may make rules ^ consistent with 
this Act to regulate, in the case of any ship or class of ships, all or any of the 
following matters : — 

{a) the scale on which food, fuel and water are to be supplied to the 
passengers or to any class or classes of passengers, and the quality 
of the food, fuel and water j 

(3) the medical stores and other appliances and fittings to be provided on 
board for maintaining health, cleanliness and decency ; 


&ee Notification Ko. 1354, dated 14tli March. 1889, Gazette of India, 1889, Pt, I, p. 154. 
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(^) the licensing and appointment of medical officers in cases where they 
are required by this Act to be carried ; 

(d) the boats, anchors and cables to be provided on board ; 

(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board and 
the precautions to be taken to pi event such fires ; 

(g) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

(A) the functions of the master, medical officer (if any) and other officers 
of the ship during the voyage ; 

(i) the access of between-decks passengers to the upper deck ; and, 
iJ) generally, to carry out the purposes of this Act. 

{S) The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, make rules ^ consistent with this Act to regulate, in 
the case of any ship or class of ships,— 

(a) the local limits within which, and the time and mode at and in 
whichp passengers are to be embarked or discharged at any port 
or place appointed under this Act in that behalf ; and 
(o) the time within which the ship or any ship of the class is to depart 
or proceed on her voyage after commencing to take passengers on 
board* 

(5) In making a rule under this section the authority making it may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a 
further fine uhich may extend to twenty rupees for every day after the first 
during which the breach continues. 

[4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

54, The Local Government shall appoint ^ such persons as it thinks fit to 
exercise and perform the powers and duties which are conferred and imposed 
by this Act or may be conferred and imposed thereunder. 

55, The_Gove.rMi’ General in Council may declare, by notification ^ in the 
Gazette of India, what shall be deemed to be, for the purposes of this Act, 
^^seasons of fair weather and seasons of foul weather/^ and, for sailing- 
ships and steam-ships respectively, a ^^long voyage and a ^^shortfvoyage^^ 

^ For rules made under tlus section for Bombay, see Bombay List of Local Buies aud 
Orders, Vol. I, Ed. 1896, p. cxxvi. 

* For instance of appointment made under s. 64, see Bdnna Laws List, E<J. 3897; p 26B, 

• See Notifications Kos. 1365 and 2460, dated respectively 14tb Marcli and IGtl May, 1889, 
Gazette of India, 1889, Pt. I, pp 161 and 287, respectively. 
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56i The Governor Geneial m Council may by cider piescnbe ^ in the case 
of any ship or class of ships and for all or any voyages the number of super- 
ficial or of cubic feet of space to be available for passengers ; and the order 
shall be alternative to, or overiide, as the Governor General in Council may 
diiect, the provisions of sections 18 and 21 so far as they apply to that ship 
or class of ships, 

57. (i) The Local Government, with the previous sanction of the Gov- 
ernor General in Council, may, subject to such conditions as it thinks fit, 
exempt any ship or class of ships from any provision of this Act. 

{2) In imposing a condition under this section the Local Government may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees for every day after the first 
duiing which the breach continues. 


SCHEDULE, 
Enactments repealed 
{See seciMi 4.) 


Numbei and year 

. 1 

Title , 

1 

j Extent of repeal 

1 

VIII of 1876 . 

Native Passenger Ships Act, 1876 • 

The whole. 

XYIIofi883 . 

Native Passenger Ships Act, 1883 

The whole. 

8YIIofl884 , 

Indian Steam -ships Act, 1884 . • 

Section 41, 


ACT No. XITI OE 1887. ^ 

[11th March, 1887.’] 

An Act to provide for the protection of person and property from 
the risks incident to the supply and use of electricity for 
lighting and other purposes. 

\Thereas it is expedient to contiol the supply and use of electricity for 
lighting and other purposes i 


1 See Nfotification No. 1856, dated I4tb March, 1889, Gazette of India, 1889, Pt. I, p 161 
* Printed, General Acts, VaU IV, Ed. 1898, p 740, 

® Por Statement of Objects and Reasons, see Guzette of India, 1886, Pt V, p. 954 ; for Report 
of the Select Committee, 1887, Pt V, p. bS; and for Proceedings in Council, jee 

1886, Supplement, pp 1455 and 1607, and 1887, Pt "VI, p, 37. 

This Act has been declared in foice in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898). 

It hadbeenprevifusly extended there by notification under s 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed. General Acts^ YoL II, p 467, see Gazette of India, 1891, Pt. 
I, p. 582, 
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XIII of 1885. 


XV of 1881. 


And whereas in the existing circumstances of the supply and use of elec- 
tricity in India the exercise of that control by means of licenses or other like 
methods may be deferred, and it will suJOdee for the present to provide for the 
protection of person and property from the risks incident to such supply and 
use ; 

It IS hereby enacted as follows * 

1, {!) This Act may be called the Electricity Act, 1887. 

{2) It shall extend to the whole of British India ; and 

(5) It shall come into force on the first day of July, 1887. 

2. In this Act, unless theie is something repugnant in the subject or 
context, — 

(!) electricity includes galvanism, magnetism, magneto-electricity and 
electro-magnetism : 

(S) expressions defined in the Indian Telegraph Act, 1885,^ have the mean- 
ings assigned to them in that Act : 

(3) purpose includes any purpose except the transmission of a message : 

and 

(4) vesseP^ includes anything used for the conveyance by water of 
human beings or of property.® 

• 3. In either of the following cases, namely 

(a) if a person intends to undertake the business of supplying electricity, 
or 

{b) if a person intends to use electiicity for any public purpose, or in 
any public place, or in any place where theie is likelihood of the 
public being affected, or in a place in which one hundred or more 
peisons are likely to be assembled, or in a place which is a factory 
within the meaning of the Indian Factories Act, 1881,® 

the person shall, one week at least befoie commencing the supply or use, 
give notice of his intention to the District Magistrate or, in a presidency- 
town, to the Commissioner of Police. 

4. {!) The Governor General in Council may make such rules ^ as he 
thinks expedient— 

{a) for the protection of peison and property from injury by reason of 
contact with, or the proximity of, appliances or apparatus used 
in the generation or supply of electricity, and 

^ Pnnfced, supra, p. ll, 

® Cy s 8(55), General Clauses Act, 1897 (X of 1897), printed, General Acts, Tol. VI, Ed, 1898. 

s Prmted, General Acts, Vol III, Ed 1898 p. 381. 

^ For rules made under the power conferred by tins section, see Notification No. 495, dated 
3rd December, 1897, Gazette of India, 1897, Pt I, p. 1112, 
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the powers of 
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(?) for preventing telegraph-lines from being injurously affected by any 
of those appliances or apparatus. 

(S) The lules may, among other matters, authorize, or empower a Local 
Government or other authority to authonze, any officer, either by name or in 
virtue of his office, to enter, inspect and examine any place, carriage or vessel 
ill which the officer has reason to believe any such appliances or apparatus to 
be. 

(5) Any rules made in pursuance of this section shall be deemed to be 
within the powers conferred by this section on the Governor General in Coun- 
cil^ and shall be of the same force as if enacted by this Act. 

{4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication.^ 

5. If a person undertakes the business of supplying electricity, or uses 
electricity for any such purpose or in any such place as is referred to in 
section 3, without giving the notice required by that section, or infringes any 
rule under section 4, or obstructs an officer m the exercise of his authority 
under any such rule to enter, inspect and examine any place, carriage or vessel, 
he shall be punished with fine which may extend to five hundred rupees, and 
if be continues so to supply or use electricity or infringe the rule or obstruct 
the officer, after notice in writing to desist from so doing has been given to 
him by the District Magistrate or, in a presidency-town, by the Commissioner 
of Police, he shall be furthei punished with fine which may extend to one hun« 
dered rupees for every day during which such supply, use, infringement or 
obstruction continues. 

6. The Governor General in Ccfuneil may, for the placing of appliances 
and apparatus for the supply of eleetiiGity for any purpose of the Govern- 
ment, confer upon any public officer any of the powers which the telegraph- 
authority possesses under the Indian Telegraph Act, 1885,^ with respect to 
the placing of telegraph lines and posts for the purposes of a telegiaph estab- 
lished or maintained by the Government or to be so established or maintained. 


^ For procedure, see now s. 23, General Clauses Act, 1897 (X of 1897), General Acts, Vol. VI? 
Ed. 1898. 


3 Printed, p. IX. 
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Saving 8 » 
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76. Saving of authority of ordinary Courts. 

77. Minor punishments. 
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ACT No. XIV OF 1887.^ 

[80th Jmie^ 1887,1 

An Act for the better administration of Her Majesty’s Indian 

Marine Service. 

Wheeeas by the Indian Marine Service Act, 1884, it is, among other 
things, enacted that the Governor General of India in Council shall have 
power, subject to the provisions contained in the Indian Councils Act, 1861,^ 
as amended by subsequent Acts, at meetings for the purpose of making laws 
and regulations, to make laws for all persons employed or serving in, or be- 
longing to. Her Majesty^s Indian Marine Service : 

Proiided that — 

[a) a law made under tbafc power shall not apply to any offence unless the 
vessel to which the offender belongs is at the time of the commission 
of the offence within the limits of Indian waters, which are defined 
by the said Indian Marine Seivice Act to include the high seas 
between the Cape of Good Hope on the west and the Straits of 
Magellan on the east, and all territorial waters between those 
limits ; and 

1 Eor Statement of Objects and Eeasons, see Gazette of India, 1887, Pt. V, p 33 , foi Eeport 
of the Select Committee, see ^lid, p. 57 ; and for Proceedings in Council, see Pt. VI, pp 12, 
15 and 46. 

Tbis Act has been declared m force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898) 

It had been previously extended theie, by notification under s 6 of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed, General Acts, Vol. II, Ed. 1898, p. 467, see Gazette of India, 
1891, Pt. I, p 582 

* pnut&. Collection of Statntes relating to India, Ed. 1881, Vol. II, p. 696, 
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{b) the punishments imposed by any such law for offences shall be similar 
in character to^ and shall not be in excess of, the punishments which 
may at the time of making the law be imposed for similar offences 
under the Acts relating to Her Majesty’s Navy, except that in the 
case of persons other than Europeans or Americans imprisonment 
for any term not exceeding fourteen years, or transportation for 
life or any less term, may be substituted for penal servitude; 

And whereas it is further provided by the said Indian Maiine Service Act 
that subject to the provisions of that Act a law made thereunder shall be of 
the same force and effect as an Act of Parliament and shall be taken notice of 
by all Courts of Justice in the same manner as if it weie a Public Act of 
Parliament ; 

And whereas in pursuance of the power thus conferred and of all other 
powers vested in the Governor General in Council in this behalf it is expedient 
to make such laws as are mentioned in the said Indian Marine Service Act 
and to make provision in other particulars for the proper regulation of, and 
otherwise in relation to, the Indian Marine Service ; 

And wheieas the Secretary of State for India in Council has given his 
previous approval to the passing of this Act ; 

It is hereby enacted as follows : — 


CHAPTER L 


Preliminary. 

1, {!) This Act may be called the Indian Marine Act, 1887 ; and Title and 

(2) It shall come into foiee on such date as the Governor General in 

Council may, by notification in the Gazette of India, appoint in this behalf.^ 

2. (1) In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

^‘person subject to this Act means a person who is employed or 
serves in, or belongs to, the Indian Marine Service, and who, if he 
IS not a gazetted oflBcer, has been enrolled in that service in the man- 
ner provided by this Act t 

(6) gazetted oflacer means a person who by virtue of Lis letter of ap- 
pointment IS holding a position in the Indian Marine Service as^- 


Commander, 

Chief engineei, 

First grade officer, 

Engineei, 

Second grade officer, 

Assistant engineer, or 

Third giade officer, 

Clerk 


^ The Act came into force on 15th October, 1887, see Gazette of India, 1887, Pt. I, p. 600. 
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(<?) warrant-officer means a person who by virtue of his appointment 
is bolding a position m the Indian Maiine Service as — 


Gunner, 

Apothecary, 

Assistant apothecary, 
Assistant clerk, 


Engine-dnvei, first class, 
Carpenter, 

Hospital assistant, or 
General mess steward : 


id) ‘^pstty officer means a peison who by virtue of his appointment is 
holding a position in the Indian Mai me Service as — 


Chief syiang, fiist class, ' 
Chief syrang, second class, 
Ship’s steward, 

Engine-driver, second class, 
Cook on a salary of not less 
than fifty rupees per mensem, 
General mess hutler, 

Syrang of lascais, first class, | 
Syiaug of kscars, second class,] 


Tin dal of lascais, first class, 

Tindal of lascars, second class, 

Tindal of stokers, first class, 

Tindal of stokers, second class, 
Kassanb, first class, 

Kassanb, second class, or 
Cook on a salary of less than fifty 
rupees pei mensem . 


(e) superior officer used with leference to an officer of a rank mentioned 
in clause (b), clause (c) or clause {d) of this sub-seetion, means an 
officer of a rank mentioned before his in any of those clauses, and 
used with reference to any other person subject to this Act, means an 
officer mentioned m any of those clauses : 

(/) commanding officer means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of the 
service, and includes, as regards any persons subject to this Act who 
aie employed otherwise than on board the vessel to which they be- 
long, such officei, if any, as the Governor Geneial in Council appoints, 
instead of the commanding officer of that vessel, to discharge the 
functions of commanding officer with respect to those persons : 

(^) enemy ” includes a pirate or rebel : 

(7^) Indian Marine Court means an Indian Marine Court held under 
this Act: 


{{) ‘‘ Criminal Court means a Court having ordinary criminal juiisdic- 
tion in British India or such a Court established elsewhere by the 
authority of the Governor General in Council : and 
ij) prescribed means prescribed by rules made by the Governor 
General in Council. 

^(2) The Governor General in Council may, by notification in the Gazette 


^ Sub-s. (;3) of s 3 was substituted foi the original sub-section by the Indian Marine Act, 1888 
(XYII of 1888), tee p 257. 
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o£ India; vary any of the definitions^ in clauses (d), (e) and (d) of sub-section 
(1) as occasion may appear to him to requiiO; and the references to those 
clauses in the definition of the expression superior officer in clause (e) of 
that sub-section shall be construed to be references to them as varied by any 
notification published under this sub-section and for the time being* in force, 

3. (1) A person to be eni oiled in the Indian Marine Service shall be 
brought on to the quarter-deck or other suitable place on board ship or on 
shore, and the commanding or other prescribed officer shall then~ 

(a) cause to be read and explained to him the rules of the service, 

(5) administer to him an oath of allegiance, and 
(c) cause him to sign a roll. 

(2) The rules, oath and roll shall be in prescribed forms. 

4. In addition to any other rules ^ which may be made under this Act, the 
Governor General in Council may, by notification in the Gazette of India, 
make rules consist^t with this Act for the guidance of officers, whether mili- 
tary, Indian Marine, civil or political, in all matters connected with its 
enforcement. 


CHAPTER II. 

Offences and Punishments. 

Misconduct %n the Presence of the Bnemy. 

5. If a commanding officer — 

(i) upon signal of battle, or on sight of a vessel of an enemy which it is 
his duty to engage, does not use his utmost exertion to bring his 
vessel into action, or 

(li) does not during an action, in his own person and according to his rank, 
encouiage his inferior officers and men to fight courageously, or 

(iii) when capable of making a successful defence, surrenders his vessel to 

the enemy, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

(a) if he has acted from cowardice, suffer penal servitude or such othet 
punishment as is hereinafter mentioned ; 

(5) if he has acted from negligence, or through other default, be dis- 
missed with disgrace from the Indian Marine Service or suffer such 
other punishment as is hereinafter mentioned. 

^ For notification varying the definitions-o£ “gazetted officer, warrant officer and petty 
officer*^ in clauses (i>), (c) and of snh-s (1), see Gazette of India, 1888, Ft. I, p 512. 

* For rules under s. 4, see ^zette of India, 1887, Ft. I, p. 551. 
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oommuxnca* 


6. If any ofiBicer subject to this Act — 

(i) forbears to pursue the chase of any enemy beaten or flying, or 

(ii) does not relieve and assist a known friend in view to the utmost of 
his power, or 

(ill) improperly forsakes bis station, 
be shall,— 

(a) if be bas acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(5) if be bas acted from negligence, or through other default, be dis- 
missed with disgrace from the Indian Marine Service or suffer such 
other punishment as is hereinafter mentioned. 

7. If any person subject to this Act, — 

(]) when any action or service is commanded, presumes to delay or dis- 
courage the action or service upon any pretence whatever, or 
(ii) in the presence or vicinity of the enemy deserts bis post or sleeps 
upon his watch, 

be shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

8. If any peison subject to this Act, other than a commanding officer^ 
does not, when ordered to pi epaie for action, or during an action, use his 
utmost exertion to carry the ordeis of his supeiior officer into execution, he 
shall,— 

[a) if he bas acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(?) if he has acted from negligence, or through other default, be dis- 
missed with disgrace from the Indian Maiine Service or suffer 
such other punishment as is hereinafter mentioned. 

Communications with the Enemy, 

9. If any person subject to this Act — 

(i) treacherously holds correspondence with or gives intelligence to the 

enemy, or 

(ii) fails to make known to the proper authorities any information which 

he may have received from the enemy, or 
(iil) relieves the enemy with any supplies, 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

10. If any person subject to this Act holds, without any treacherous inten- 
tion, any improper communication with the enemy, he shall be dismissed 
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with disgrace from the Indian Marine Service or suffer such other punish- 
ment as IS hereinafter mentioned. 

Neglect of Duty. 

11. If a person subject to this Act deserts his post or sleeps upon his 
watch, or negligently performs the duty imposed on him, he shall suffer 
imprisonment or such other punishment as is hereinafter mentioned. 

Mutiny* 

12. Where a mutiny is accompanied by violence, a person subject to this 
Act who joins therein shall suffer death or sneh other punishment as is 
hereinafter mentioned ; and 

a person subject to this Act who does not use his utmost exertions to sup- 
press the mutiny shall, — 

{a) if he has acted traitorously, suffer death or such other punishment as 
is hereinafter mentioned ; 

(5) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned; 

(c) if he has acted from negligence, be dismissed with disgrace from the 
Indian Maiine Service or suffer such other punishment as is 
hereinafter mentioned, 

13. Where a mutiny is not accompanied by violence, a ringleader thereof, 
being a person subject to this Act, shall suffer death or such other punishment 
as is hereinafter mentioned ; and all other persons subject to this Act who join 
m the mutiny, or do not use their utmost exertions to suppress it, shall suffer 
imprisonment or such other punishment as is hereinafter mentioned. 

14. A person subject to this Act who endeavours to seduce any other 
person subject to this Act from his duty or allegiance to Her Majesty, or 
endeavours to incite him to commit any act of mutiny, shall suffer death or 
such other punishment as is hereinafter mentioned. 

15. A person subject to this Act who makes or endeavours to make any 
mutinous assembly, or leads or incites any other person to join in any muti- 
nous assembly, or utters any words of sedition or mutiny, shall suffer penal 
servitude or such other punishment as is hereinafter mentioned. 

16. A person subject to this Act who wilfully conceals any traitorous or 
mutinous practice or design, or any seditious or mutinous words spoken 
against Her Majesty, or any practice, design or words tending to the hindrance 
of the service, shall suffer penal servitude or such other punishment as is 
hereinafter mentioned. 
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17. A person subject to this Act who strikes or attempts to strike, or uses 
or attempts to use any violence against, his superior officer, being in the exe- 
cution of his office, or otherwise, shall be dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment as is hereinafter men- 
tioned. 

InsuhoT dination* 

18. A person subject to this Act who wilfully disobeys any lawful com- 
mand of his superior officer, or uses thieatenmg or insulting language, or 
behaves with contempt, to his superior officer, shall be dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 

Desertion and Absence without Leave* 

19. A person subject to this Act who— * 

(i) absents himself from his vessel or from the place where his duty 

requires him to be, with the intention of not returning to that 
vessel or place ; or 

(ii) at any time and under any circumstances, when absent from his 

vessel or place of duty, does any act which shows that he has an 
intention of not returning to that vessel or place j 

shall be deemed to have deserted, and shall suffer penal servitude or 
such other punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, prize-money 
and allowances which may have been earned by him, and all annuities, 
pensions, gratuities, medals and decorations which may have been granted 
to him, and also all clothes and effects which he may have left on board the 
vessel or at the place from which he has deserted, unless it is otherwise 
directed by the Court by which he is tried or by the G-overnor General 
in Council. 

20. A person subject to this Act who endeavours to seduce any other 
person subject to this Act to desert shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 

21. A person subject to this Act who, without being guilty of desertion, 
improperly leaves his vessel or place of duty shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 

22* A person subject to this Act who, without being guilty of desertion 
or of impropeily leaving his vessel or place of duty, is absent without leave 
shall suffer imprisonment for any period not exceeding ten weeks or such 
other punishment as the ciieumstances of the ease may require. 
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Miscellaneous Offences. 

23. A person subject to this Act who is guilt j of any drunkenness on 
board ship or on duty shall be dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

24. An officer subject to this Act who is guilty of cruelty, or of any 
scandalous or fraudulent conduct, or of any other conduct unbecoming the 
character of an officer, shall be dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

25. A person subject to this Act who designedly or negligently, or by any 
default, loses, strands or hazards, or suffers to be lost, stranded or hazarded 
any vessel of the Indian Marine Service, shall be dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 

26. An officer in command of an Indian Marine vessel who receives 
on board, or permits to be received on board, the vessel, any goods or merchan- 
dise whatsoever, other than for the sole use of the vessel, except gold, silver or 
jewels, and except goods and merchandise, belonging to any merchant 
.or on board any vessel which may be shipwrecked or m imminent danger 
either on the sea or in some port, creek, harbour or river, for the purpose 
of preservmg them for their proper owners, or except such goods or merchan- 
dise as he may at any time be ordered to take or receive on board by order of 
the Government or his superior officer, shall be dismissed from the Indian 
Marine Service or suffer such other pumshment as is heremafter mentioned. 

27. A person subject to this Act who wastefully expends, embezzles or 
fraudulently buys, sells or receives any ammunition, provisions or other public 
stores, or knowingly permits any such wasteful expenditure, embezzlement or 
fraudulent purchase, sale or receipt, shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 

28. A person subject to this Act who unlawfully sets fire to any dockyard, 
victualling yard, steam-factory yard, arsenal, magaziue, building or stores, or 
to any ship, boat or other craft or furniture thereunto belonging, not being 
the property of an enemy, shall suffer penal servitude or such other punish* 
ment as is heremafter mentioned. 

29. A person subject to this Act who knowingly makes or signsafelse 
muster or record or other official document, or who commands, counsels or pro- 
cures the making or signing thereof, or who aids or abets any other person in 
the making or sigmng thereof, shall be dismissed with disgrace from 
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the Indian Maiine Service or suffer such other punishment as is hereinafter 
mentioned. 

30. A person subject to this Act who wilfully does any act or wilfully 
disobeys any order^ whether in hospital or elsewhere, with intent to produce or 
to aggravate any disease or infirmity or to delay his cure, or who feigns any 
disease, infirmity or inability to perform his duty, shall suffer imprisonment or 
such other punishment as is hereinafter mentioned, 

31. A person subject to this Act who has any cause of complaint, either 
upon the ground of the unwholesomeness of the victuals or upon any other 
ground, shall quietly make the same known to his commanding oflScer, 
and that officer shall inquire into the complaint and shall, as far as he is able, 
cause the same to be presently remedied, or shall report the case to the 
Director of Marine ; and any person subject to this Act who, upon any 
pretence whatever, attempts to stir up any disturbance on any such ground 
shall suffer imprisonment or such other punishment as is hereinafter 
mentioned. 

32. A “person subject to this Act who is guilty of any act, disorder or 
neglect, to the prejudice of good order and discipline, not hereinbefore 
specified, shall be dismissed with disgrace from the Indian Marine Service or* 
suffer such other punishment as is hereinafter mentioned : 

Provided that, if such act, disorder or neglect constitutes an offence 
punishable under the law of British India with imprisonment for a term which 
may exceed seven years, the person guilty thereof shall not be tried under this 
Act as for an offence punishable under this section. 

33. A person subject to this Act who does not use his utmost exertion to 
detect, arrest and bring to punishment all offenders against this Act, and 
does not assist the officers appointed for that purpose, shall suffer imprisonment 
or such other punishment as is hereinafter mentioned. 

34. A person subject to this Act, who, being duly summoned or ordered to 
attend as a witness before an Indian Marine Court or a commanding officer 
exercising jurisdiction under this Act, or to produce any document in his 
power or control before such a Court or officer, refuses or neglects to attend to 
give his evidence upon oath or to produce the document, or behaves with con- 
tempt to the Court or officer, shall suffer imprisonment which may extend to 
thiee months m the case of such refusal or neglect and to one month in the 
ease of such contempt, 

35. A peison subject to this Act who, when examined on oath before an 
Indian Maime Court or a commanding officer exercising jurisdiction under 
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this Act, intentionally gives false evidence^ shall suffer imprisonment for a 
term which may extend to seven years," 

Offences punisTialle hy Ordinary Law, 

36. If a person subject to this Act is guilty of any criminal offence which Offences 
if committed in British India would be punishable by the law of British ordin^y 
India, he shall, subject to the other provisions of this Act, be liable to the 
same punishment as might for the time being be awarded in British India by 
any ordinary criminal tribunal competent to try him if the offence had been 
committed in British India : 

Provided that, except as authorized by the Indian Marine Service Act, 

1884, and by this Act, the punishment awarded for the offence shall not be 
dissimilar in character to or in excess of the punishment which may at the 
time of the passing of this Act be imposed for a similar offence under the 
Acts relating to Her Majesty^s Navy. 

Punishments,, 

37* (I) The following punishments may be inflicted under this Act Schedule o£ 

(a) death; pumshments. 

(5) penal servitude ; 

(c) dismissal with disgiace from the Indian Marine Service; 

(d) imprisonment; 

(e) dismissal from the Indian Marine Service ; 

(f) loss of senioiity as an officer for a specified time or otherwise , 

(y) dismissal from the vessel to which the offender belongs ; 

(h) severe repiimand, or repznmand ; 

(i) disrating a warrant-officer or petty officer or any other person below 

that rank ; 

(j) forfeiture of pay, bounty, salvage, prize-money and allowances earned 

by, and of all annuities, pensions, gratuities, medals and decorations 
granted to, the offender, or of any one or more of the above particu- 
lars ; also, in the case of desertion, of all clothes and effects left by 
the deserter on board the vessel to which he belongs, 

(S) Each of the above punishments shall be deemed to be inferior in de^'ree 
to every punishment preceding it m the above scale, 

38. The following regulations shall apply to the infliction of punisli. Regulations 
ments t — ' as to the m- 

mu flictiou of 

ihe punishment of penal servitude may, except when otherwise 
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provided by this Act, be inflicted for the term of life or for any other term 
not less than four years. 

(2) In the case of persons other than Europeans or Americans, transporta- 
tion for life or for any term not less than four years, or imprisonment for any 
term not exceeding fourteen years, shall be substituted for penal servitude. 

(S) The punishment of penal servitude or of transportation, or of imprison- 
ment for more than two years when substituted for penal servitude under the 
provisions of this Act, shall in all eases involve dismissal from the Indian 
Marine Service, with or without disgrace, as the prescribed authority may 
direct. 

(4) Dismissal with disgrace shall involve in all cases forfeiture of all pay, 
bounty, salvage, prize-money and allowances earned by, and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any case he accompanied 
by a sentence of imprisonment, 

(6) Except as otherwise provided by this Act, a sentence of impiisonment 
passed otheiwise than under clause (2) of this section may extend to twoyeais. 

(7) A sentence of impiisonment may be accompanied by a direction that 
the imprisonment shall be iigorous for the whole or any part of the term 
thereof. 

(8) When a sentence of imprisonment is passed on a warrant-officer or 
petty officer or any other person below that rank, it may be accompanied by a 
direction disrating the officer or peison, 

(9) A sentence of imprisonment shall in all cases be accompanied by 
forfeiture of pay and allowances during the imprisonment. 

39. Subject to the foregoing regulations and the other provisions of this 
Act, where any punishment is specified by this Act as the penalty for an 
offence, and it is further declared that another punishment may be awarded in 
respect of the same offence, the expression other punishment ” shall be 
deemed to comprise any one or more of the punishments inferior in degree to 
the specified punishment according to the scale set forth in section 37. 

40, No person, unless he is an offender who has avoided arrest or fled 
from justice, shall be tried or punished in pursuance of this Act for any 
offence committed by him unless the trial takes place within three years from 
the commission of the ofiPenee, oi within one year after the return of the 
offender to British India when he has been absent from British India during 
that period of three yea is. 
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CHAPTER III. 

Jurisdiction and Potors. 

41. Subject to the provisions o£ this Act, and, as respects Criminal Courts, 
subject to the law lelating to eiimmal piocedure foi the time being ^ applicable 
to those Courts, Ciiminal Couits and Indian Mai me Couits or both shall have 
3Uiisdietion in lespect of the offences punishable under this Act as specified in 
the following table : — 


Section 01 this Act 


Marginal note 


Conrts having jurisdiction 


Soction 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
23 

23 

24 

25 

26 

27 

28 

29 

30 


Misconduct of commanding officer in action. 
Not pui suing the enemy or not assisting a 
fiiend in view 

Delaying oi discoui aging action oi service 
or deseiting post oi sleeping on watch 
Misconduct of suboidinate officers and men 
in action 

Coiiesponding, etc , with the enemy 
Impioper communication with the enemy . 
Neglect of duty • . . . 

Mutiny accompanied by violence 
Mutiny not accompanied by violence 
Inciting to mutiny .... 
Mutinous assembly or utteiing seditious 
woids 

Concealing traitorous, mutinous or seditious 
piactice, design or words 
Sinking or using violence to supenoi officei 
Disobedience or using thieatenmg language 
to supenoi officei 
Desertion 

Inducing any peison to desert 
Breaking out of vessel 
' Absence without leave . 

Drunkenness on boaid ship or on duty 
CiueJty 01 misconduct by officer 
, Suffeiing vessel to be lost or imperilled 
i Unlawful taking of goods on board 
i Embezzling public stores 
i Aison . . . • . 

I Making false documents 


Ciiminal Couits and 
■ Indian Mai me Courts 


Indian Marine Courts. 


Ciiminal Courts and 
Indian Manne Courts. 


Indian Maiine Couits. 

1 Criminal Couits and 
5 Indian Marine Courts. 


Indian Maiine Couits 

) 

/ Criminal Courts and 
C Indian Marine Couits 
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9) 

32 
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) 

99 

99 

?» 

33 

34 
85 

Not assisting in arresting offenders 
Contempt of Court 

False evidence .... 

• 

/ Criminal Courts and 
C Indian Marine Courts. 

99 

86 

Offences punishable by ordinary law 

. Criminal Courts. 

* 


Offences cog- 
nizable by 
Criminal 
Courts and 
Indian Marine 
Courts, re- 
spectively. 


See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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42. Subject as aforesaid— 

[a] a Criminal Court may pass a sentence of death, penal servitude, 
transportation or imprisonment ; and 
(5) an Indian Marine Court may pass any sentence authorized] by this 
Act except a sentence of death, penal servitude or transportation or 
of imprisonment for a term exceeding* two years, 

43. [1) An offence triable by an Indian Marine Court and committed by 
a person other than a gazetted officer may, under such regulations as the 
Governor General in Council may make, be summarily tried and punished by 
the commanding officer of the offender, 

[2) Subject to the provisions of this Act and to such restrictions as the 
Governor General in Council may impose, a commanding officer may pass 
a sentence of imprisonment for a period not exceeding three months on an 
offender below tbe position of petty officer, and may disrate any warrant 
officer or petty officer or any other person below that rank, 

44. A person subject to this Act who is accused of an offence to which 
this Act applies may be tried and punished for the offence by a Criminal 
Court in any place where he may happen to be in the same manner as if the 
offence had been committed in that place. 

45. Where such an offence has been committed by any person while 
subject to this Act, he may be taken into custody and be tried and punished 
for the offence, although he has ceased to be subject to this Act, in like 
manner as he might have been taken into custody and tried and punished if 
he had continued to he so subject. 

46. When a person subject to this Act is accused of an offence in respect 
of which a Criminal Court has jurisdiction over him under this Act or other- 
wise, the following rules shall apply, namely . — 

(a) any person subject to this Act shall, on application made to him by 
the Court, assist in arresting and securing the accused, and the 
commanding officer shall, if so required by the Court, deliver the 
accused to the Court ; 

(5) when no requisition is made under clause (a)^ the commanding officer 
may, if he thinks fit, place the accused in custody with a view to 
delivering him up to such Criminal Court as appears to him most 
convenient in all the circumstances of tbe case. 

47. When a person subject to this Act is accused of an offence in respect 
of which an ^Indian Marine Court or a commanding officer has jurisdiction 
under this Act, and that person is within the jurisdiction of any civil, political 
or police officer, that officer shall, upon an application to that effect made to 
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him by the commanding officer of that person or any prescribed authority, aid 
in the arrest of the person and deliver him when arrested into such custody as 
the commanding officei or the preset ibed authority may require, 

48* When an Indian Marine Court or commanding officer under this Act, 
and a Criminal Court under this Act or otherwise, have concurrent jurisdic- 
tion in respect of an offence, and there is a difference of opinion as to the tri- 
bunal before which the person accused of the offence should be proceeded 
against, either tribunal shall, on the requisition of the other, stay proceedings 
pending a reference to the Governor General in Council, whose order as to the 
tribunal before which the proceedings are to be had shall be final. 

49. An offender shall not be tried by an Indian Marine Court or by his 
commanding officer for any offence of which he has been convicted or acquit- 
ted by a Criminal Court or an Indian Marine Court or, in exercise of the 
powers conferred by section 43, by his commanding officer, 

50. Where a person liable to be tried by an Indian Marine Court under 
this Act is in confinement m pursuance of a sentence of a Criminal Court, the 
Director of Marine or other prescribed authority may make an order in the 

xy of 1869. form in Schedule B to the Prisoners^ Testimony Act, 1869,^ directed to the 
qfficer in charge of the place in which the person is confined, and the provi- 
sions of that Act with respect to compliance with any order made thereunder 
shall, so far as they can be made applicable, apply in the case of any order 
made under this section* 

51. The Governor General in Council may suspend, annul or modify any 
sentence passed by an Indian Marine Court on a commanding officer under 
this Act, or substitute a punishment inferior in degree for the punishment 
involved in any such sentence, or remit the whole or any portion of the 
punishment involved in any such sentence, or remit the whole or any portion 
of any punishment into which the punishment involved in any such sentence 
has been commuted ; and any sentence so modified shall, subject to the provi- 
sions of this Act, be valid, and shall be carried into execution as if it had 
been originally passed with such modification by the Court or officer, but so 
that the punishment involved in any sentence be not increased by any such 
modification. 

' Printed, General Acts, Vol. H, Ed. 1898, p. 103. 
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chapter IV. 

Indian Marine Courts. 

Constituhon of the Court,. 

52. {1) The followiDg authorities shall have power to convene Indian 
Marine Courts, namely • 

{a) the Governor General in Council ; 

(8) the Director of Marine ; 

(c) an officer empowered in that behalf by warrant of the Governor 
General in Council : 

Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only by, or with the previous sanction of, 
the Governor General in Council. 

{S) When a ship or ships is or are detached on separate service, and when 
immediate example is necessary, and without detriment to the public service 
reference eannnt be made to superior authoiity, the officer in command of the 
ship or ships may, without warrant, convene an Indian Marine Court for the 
trial of any person under his command being subject to this Act and below 
the rank oi a gazetted officci. 

63. (i) An Indian Marine Court shall consist of a president and not less 
than two or more tiiau four other members of rank not inferior to that of fiist 
grade officer as may be ordered by the convening authoiity : 

Provided that an Indian Marine Court convened under section 52, sub- 
section (S), may be composed of the officer convening the same as president 
and the two graded officers next in seniority available for the duty, 

(S) The president of an Indian Marine Court for the tiial of a commandei 
shall always be a commander, and two at least of the other officers composing 
the Court shall be commanders. 

(3) The piesident of an Indian Marine Court for the trial of any person 
below the grade of commander, except an Indian Marine Court convened under 
section 52, sub-section (S), shall be a commander. 

(4) A person acting as prosecutor shall not be a member of the Court, 

(5) An officer convening an Indian Marine Court shall not sit thereon 
except as permitted by the proviso to sub-section (I). 

(6) The president and the other members of every Indian Marine Court 
shall be named by the authoiity convening the same. 

(7) When an Indian Marine Court, after the commencement of the trial 
is reduced to a less number than three members, it shall be deemed to be dis- 
solved. 
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(S) In the case of the death or unavoidable absence of the president of an 
Indian Marine Courts the next senior member of the Courts if qualified under 
sub-section (2) or sub-section (3)^ as the case may be^ shall take the place of 
the president without special appointment as such, 

(9) If such next senior member is not qualified as aforesaid^ the Court 
shall be deemed to be dissolved. 


Procedure at the T)iaL 

54. An Indian Marine Court shall be held on boai d one of Her Majesty^s 
Indian Marine vessels or on land, 

65. As soon as an Indian Marine Court is assembled, the names of the 
members of the Court shall be lead over to the prisoner, who shall be asked if 
he objects to being tiled by any of them ; if the prisoner ob]ects to any mem- 
ber, the objection shall be decided by the Court , if the objection is allowed, 
the place of the member objected to shall be filled up by the officer next in 
seniority available for the duty who is not on the Court, subject to the regula- 
tions contained in section 53, sub-sections (S), (3), {4) and (5) : 

Provided that wheie the Court is composed as in the proviso to section 53, 
• sub-section (1), and no officer qualified under that section is available to take 
the place ot the officer objected to, the Court shall, after leeordmg the objec- 
tion, proceed with the trial in like manner as if the objection had been dis- 
allowed. 

56. (I) Before an Indian Marine Couit proceeds to try a prisoner, an 
oath shall be made by every member of the Court in the pi escribed manner. 

(2) An oath shall be made in the prescribed manner by any person who 
gives evidence or acts as an mterpieter befoie an Indian Marine Court. 

57. When no specific charge is made against any person subject to this 
Act for, or in lespect or in consequence of, the wreck, loss, destruction 
or capture of any vessel in the Indian Marine Service, all the officers and crew 
of the vessel may, if the authority convening the Court thinks fit, be tried 
together before one and the same Indian Marine Court , and any of them^ 
when upon his trial, may be called upon to give evidence on oath touching 
any of the matters then under inquiry, but no person shall he obliged to give 
any evidence which may tend to criminate himself. 

58. (I) If by reason of the illness of the prisoner before the finding it is 
impossible to continue the trial, an Indian Marine Court shall be deemed to 
be dissolved : 

Provided that, where more prisoners than one are being tried and the trial 
of only one or some of them is rendered impossible bj illness, the Court may. 
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i£ it sees fit, continue tfie trial of the other or others, and, where the Court so 
continues the trial, it shall be deemed to have been dissolved only with respect 
to the prisoner or prisoners whose illness caused the continuance of hiS or 
their trial to be impossible. 

(S) When the illness with which a prisoner is affected is insanity, the 
Court shall proceed, as nearly as circumstances admit, in the same manner as 
a Magistrate or Court may proceed, under section 466 of the Code of Crim- 
inal Procedure, 188a, ^ when an accused person is found to be of unsound x of 1882. 
mind and incapable of making Ms defence. 

59. Subject to the provisions of the last foregoing section, where an In- 
dian Marine Court is dissolved under that section or section 5 3, sub-section 
(7) or sub-section (9), the proceedings are null and void, and the prisoner 
may be tried before another Indian Maiine Court on the same charge or 
charges. 

60> The president may, on any deliberation among the members, cause an 
Indian Marine Court to be cleared of all other persons. 

61. Every decision of an Indian Manne Court shall be passed by a 
majority of votes, and where there is an equality of votes the president shall 
have a second or casting vote : 

Provided that if there is an equality of votes on the finding the decision 
shall be in favour of the prisoner. 

02. (1) Every person who may be required to give evidence or to produce 
a document before an Indian Marine Court shall be summoned in the pre- 
scribed manner. 

{2) A summons issued under this section may be sent to any ofiScer exer- 
cising magisterial powers within whose jurisdiction the person summoned may 
be or resides, and the officer shall give effect to the summons as if the witness 
were required to attend m his Court. 

63# When a person subject to this Act who, being duly summoned or 
ordered to attend as a witness before an Indian Marine Court, behaves with 
contempt to the Court, the Court, if it thinks fit, instead of reserving him 
for trial by another Court for an offence under section 34, may, by order 
under the hand of the president, sentence him to imprisonment for a term 
which may extend to one month. 

ConjwmaUo% of Findings and Sentences > 

64* (I) The president of an Indian Marine Court shall date and sign the 
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1 now tlie same section of tte Code of Criminal Procedure# 1898 (Act V of 1898), 
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proceedings of the Court and submit them, as soon as possible after their 
Completion, to the confirming authority, 

(2) If the Court has made a recommendation to mercy, the recommenda- 
tion shall be recorded and submitted to the confirming authority as part of 
the proceedings, 

65. A finding or sentence of an Indian Marine Court shall not be valid 
except in so far as it may be confirmed by the confirming authority. 

66. (1) The confirming authoiity shall ordinarily be the authority con- 
vening the Court. 

(2) But if the Court was convened for the trial of a gazetted officer with 
the previous sanction of the Governor General in Council, or if, in the ease 
of a Court convened for the trial of any other person subject to this Act, 
the Governor General in Council is of opinion that the authority convening 
the Court cannot act, or cannot convenientlj^ act, as the confirming authority, 
the confirming authority shall be the Governor General in Council. 

(3) The fact that the Governor General in Council has acted as the con- 
firming authority with respect to any finding or sentence shall be con- 
clusive proof that he was the proper confirming authority with respect 

* thereto. 

67. (jf) The confirming authority may send back the finding and sentence 
of an Indian Marine Court, or either of them, for revision ; and, on the 
finding or sentence being sent back, the Court may, if so directed by the 
confirming authority, receive additional evidence. 

(2) Where the finding only is sent back for revision, the Court may 
revise the sentence also. 

(3) The confirming authority may, in confirming the sentence of an 
Indian Marine Court,— 

(a) reduce the punishment thereby awarded, or commute that punishment 
to any other punishment of inferior degree to which the offender 
might have been sentenced by the Court ; 

(i) suspend for such time as seems expedient the execution of the 
sentence ; 

((?) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid sentence 
therefor. 

{4) Notwithstanding any error, omission or irregularity in any proceed- 
ing of an Indian Marine Court, the confirming authority may confirm the 
finding or sentence of the Court, or either of them, unless the error, omissiou 
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or irregularity has, m the opinion of that authority, occasioned a failure of 
justice. 

Evidence* 

68. The Indian Evidence Act, 1872,^ subject to such modifications therein ^ 
as the Governor General in Council may, by notification in the Gazette of 
India, direct,^ shall apply to all proceedings before Indian Marine Courts. 

Preservation of Proceedings. 

69, [1) The proceedings of all Indian Marine Courts shall be preserved in 
the office of the Director of Marine for not less than seven years in the case of 
the trial of a* gazetted oflicer, or than three years in the case of any other 
person. 

{2) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation of the finding and sentence of the 
Court and before the proceedings are destroyed, to obtain from the officer or 
person having the custody of the proceedings a copy thereof, upon payment 
for the same at the prescribed rate. 

Power to make Pules respecting Procedure* 

70* (1) The Governor General in Council may make rules ^ to regulate the 
proceduie of Indian Marine Courts, and for the purpose of carrying this Act 
into execution, so far as relates to the investigation, trial and punishment of 
offences triable by those Courts. 

(2) The Governor Geneial in Council may by any such rule confer on an 
Indian Marine Court any power (other than a power to try an accused person 
or pass a sentence) conferred on a Court of original criminal jurisdiction by 
the Code of Criminal Procedure, 1882,^ X of 1£ 


CHAPTER V. 

Supplemental Criminal Provisions. 

Procedure of Criminal Courts beyond British India* 

71, The law relating to criminal procedure for the time being in force in 
British India shall, subject to such modifications as the Governor General in 

^ Printed, General Acts, Vol. 11, Ed 189S, p 222. 

* Eor rules made under ss. 68 and 70 in con 3 nnction with s 4, to regulate the proceedings of 
ludi&n Marine Courts and certain other matters, see Gazette of India, 1896, Pt. I, p. 666. 

* Bee now the Code of Criminal Procedure, 1893 (Act V of 1898). 
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Council, by notiacation in the Gazette of India directs, apply to all proceedings Britisi 
under this Act in Criminal Courts beyond the limits of British India. 

Arrests^ 

72. The following rules shall apply to persons subject to this Act when Arrest of 
charged with offences under this Aet:~ offenders. 

(I) Every such person shall be placed in custody, but no person shaW be 
detained in custody longer than is necessary for the purposes of justice. 

(S) “ Custody ” means, according to the usage of the service, the putting 
of the offender under arrest or the putting him in confinement. 

(3) Any officer, or, if more officers than one are present, the senior of 
them, may order into custody any other person of inferior rank subject to this 
Act, 

(4) The charge made against every person taken into custody shall, with- 
out unnecessary delay, be investigated by his commanding officer or other 
prescribed authority ; and, as soon as may be, proceedings shall be taken for 
punishing the offender or discharging him from custody. 

73. A commanding officer shall, upon an investigation being made into a Power of 
aiharge against a person subject to this Act and under his command of having 
committed an offence under this Act, dismiss the charge if he thinks that it 
ought not to be proceeded with, but when he thinks the charge ought to be 
proceeded with, he shall, subject to the provisions of this Act, take steps 
without delay for bringing the offender to trial. 


Execution of Sentences of lnd%an Marine Courts and Commanding Officers. 


74. {!) Every term of imprisonment awarded in pursuance of the sentence 
of an Indian Marine Court or of a commanding officer exercising jurisdiction 
under this Act shall, except as provided in sub-section (3), be deemed to com- 
mence on the day on which the original sentence was signed by the president 
of the Court or pronounced by the commanding officer. 
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(2) When a person already undergoing a sentence of penal servitude^ ^ 
transportation or imprisonment is sentenced by an Indian Marine Court to 


imprisonment, that imprisonment shall commence at the expiration of the 


penal servitude, transportation or imprisonment to which he has previously 
been sentenced : 


Provided that when, under this sub-section, at the expiration ot a term of 
imprisonment to which a person has been sentenced by an Indian Marine 
Court, another term of imprisonment to which he has been similarly senten» 
ced commences, and the aggregate term of imprisonment to which he would 
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be thus liable would, as reckoned from the commencement of suck imprison- 
ment, exceed two years, so much of that term as is in excess of two years 
shall be deemed to be i emitted. 

75. {1) A person sentenced by an Indian Marine Court, or by a com- 
manding officer exercising jurisdiction under this Act, to imprisonment 
shall be detained in the prescribed custody until he is transferred to a prison. 

(S) A person sentenced as aforesaid shall, as soon as may be practicable, be 
transferred to a prison in British India, and shall be delivered over with a 
wariant of commitment m the prescribed form signed by the prescribed 
authority to the officer in charge of that prison. 

(5) A person transferred to a prison under sub-section (8) shall thereafter 
be dealt with in all respects as if he were detained in that prison under a sen- 
tence of a Criminal Court : 

Provided that— 

(a) when he is a person sentenced to imprisonment by his commanding 
officer, the commanding officer, or the Director of Marine, may, at 
any time by order in writing, direct that he be discharged ; 

(5) the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall be delivered 
over to the prescribed custody for the purpose of being brought 
before an Indian Marine Court either as a witness or for trial or 
otherwise, and that he shall again be transferred to the prison. 

Savings, 

76. Except as expressly provided by this Act, nothing in this Act shall 
affect the jurisdiction or powers of any Court of criminal jurisdiction, 

77. Nothing in this Act shall affect any rules, regulations, conditions or 
customs of the Indian Marine Service now or hereafter in force under which 
any person may be liable — 

(a) to dismissal, loss of seniority, disrating, forfeiture or stoppages ; or 

(5) to any restriction not amounting to custody, or any deprivation of 
indulgence or additional duty, imposed in the way of discipline. 

Amendment of Acts, 

-'78. [Amendment of Act X 0/1882, section 54 {Arrest of Deserters)*)^ 
Code of Criminal Procedure, 1898 {Act Vof 1898), 
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79. After section 138 of tlie Indian Penal Code * tlie following section 
shall be inserted, namely 


“ 138A. The foregoing sections of this Chapter shall apply aa if Her 
Majesty^s Indian Marine Service were comprised in the Navy of the Queen.” 


CHAPTER VI. 

Pbovisions of Civil Law. 

Exemption from Process. 

80. (I) A person below the position of gazetted officer shall not, while 
subject to this Act, be liable to be taken out of the Indian Marine Service by 
any process, execution or order of any Court of law, or otherwise, or be com- 
pelled to appear in person befoie any Court of law except in respect of the 
following matters, or one of them ; that is to say 

(a) on account of a criminal charge or conviction ; 

(i) on account of a decree for money, when the amount exceeds three 
hundred rupees over and above the costs of the suit. 

(3) The Judge of any such Court may examine into any complaint made 
by any such person, or his superior officer, of the arrest of the person contrary 
to the provisions of this section, and may by order under his hand discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs as he might have recovered costs awarded to him by a decree 
against the person obtaining the process. 

81. The clothes, equipment or arms of a person subject to this Act shall 
not be seized, nor shall the pay and allowances or any part thereof of any such 
person below the position of a gazetted officer be attached, in execution of an/ 
decree or order enforceable against him by any Court of Civil Judicature. 

Property of Deceased Persons and Deserters. 

82. The following rules are enacted respecting the disposal of the property 

of any person subject to this Act who dies or deserts : 

(I) The commanding officer shall secure all the moveable property which 
is on the spot and cause an inventory thereof to be made. 
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' Printed, General Acts, VoL I, Ed. 18^S, p, 240, 
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[2) In the case o£ a deceased person^ if his representative is on the spot 
and gives security for the payment of the ship and service debts of the^ 
deceased^ the commanding officer shall deliver over the property to that repre- 
sentative. 

(5) In the ease of a deceased person, if the property is not dealt with 
under clause (2), and in the ease of every deserter, the commanding officer 
shall cause the property to be sold by public auction, and from the proceeds of 
the sale shall pay the ship and service debts and, in the ease of a deceased 
person, the expenses of his funeral ceremonies. 

{4) The surplus, if any, shall in the case of a deceased person be paid to 
his representative. 

(5) In the event of no claim for the surplus of a deceased personas estate 
being established within twelve months aftei his death, and immediately after 
the sale of the effects of a deserter, the amount remaining in the hands of the 
commanding officer shall be remitted to the Director of Marine, 

(6) Property deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof does 
not exceed one thousand rupees and the Director of Marine or the prescribed 
authority thinks fit, be delivered or paid to any person appearing to him to be 
entitled to receive it, or to administer the estate of the deceased, without 
requiring the production of any probate, letters of administration, certificate 
or other such conclusive evidence of title } and such delivery or payment shall 
be a full discharge to the person ordering or making the same and to the 
Secretary of State for India in Council from all further liability in respect of 
the property or money ; but nothing in this section shall affect the rights of 
any executor or administrator or other representative or of any creditor of a 
deceased person against a person to whom any such delivery or payment has 
been made. 

(7) A person shall be deemed to have deserted within the meaning of this 
section who has been convicted of desertion, or who has been absent without 
leave for a period of thirty days from the Indian Marine Service, and has not 
subsequently surrendered or been arrested. 
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ACT No. XVIII OF 1887.1 

I33rd September, 1887.} 

An Act to establish a University at Allahabad. 

Whebeas it has been determined to establish a University at Allahabad ; 
It is hereby enacted as follows : — 

1, (1) This Act may be called the Allahabad University Act, 1887 ; and 

(2) It shall come into force at once. 

3, (jf) A University shall be established at Allahabad, and the Gover- 
nor General for the time being shall be the Patron of the University. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may he determined in manner hereinafter provided. 

(5) The University shall be a body corporate by the name of the Uni- 
versity of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contect, and to do all other things necessary for or incidental to the 
purposes of its constitution. 

(4) The University shall come into existence on such day ^ as the Locd 
Government may, by notification in the official Gazette, appoint in this 
behalf. 

3. The Lieutenant-Governor of the North-Western Provinces for the 
time being shall be the Chancellor of the University, and the first Chancellor 
shall be the Honourable Sir Alfred Comyus Lyall, Knight Commander of 
the Most Honourable Order of the Bath, Knight Commander of the Most 
Eminent Order of the Indian Empire. 

4* (1) The Vice-Chancellor shall be such one of the Fellows as the Chan- 
cellor may from time to time appoint in this behalf, 

(2) Except as provided in sub-sections (3) and (4), he shall hold office for 
two years from the date of his appointment, and on the expiration of his 
term of office may be re-appointed. 

(5) If a Vice-Chancellor leaves India he shall thereupon cease to be Vice- 
Chancellor unless the Chancellor otherwise directs. 

(4) The Hon^ble Sir John Edge, Knight, Gueen's Counsel, Chief Justice 
of the High Court of Judicature for the North-Western Provinces, shall be 

^ For Statement of Objects and Keasons, see Gazette of India, 1887» Ft, V, p. 53 j for Proceed- 
ings in Council, see thdt Pt. VI, pp. 48, 46 and 74. 

* Tbe I6tb IS’ovember, 1887-“#ee Nortb-Vrestem Provinces and Oudb Gazette, 1887, Pt, I, 
p* 46$. 
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deemed to have been appointed the first Vice-Chancellor, and his term of 
ofldce shall, subject to the provisions of sub-sectioa (3), expire on the last day 
of December, 1889. 

5, {/) The following persons shall be Fellows, namely 

{a} all persons for the time being holding such offices under the Govern* 
ment as the Local Government may, by notification in the official 
Gazette, specify in this behalf j 

(b) persons whom the Chancellor may from time to time appoint by 
name as being eminent benefactors of the University, or persons 
distinguished for attainments in Literature, Science or Art, or for 
services to the cause of education ; and 

(<?) such persons as may from time to time be elected by the Senate of 
the University and approved by the Chancellor : 

Provided that— 

(i) the whole number of the Fellows holding office under clauses (/?), (b) 
and (c), exclusive of the Vice-Chancellor, shall not be less than 
thirty ; and 

(ii) the number of persons for the time being elected and approved under 
clause (c) shall not exceed the number for the time being 
appointed under clause (b)* 

(2) A person appointed under clause (3), or elected and approved under 
clause (c), of sub-section (1) shall not, by succeeding to an office notified under 
clause (a) of that sub-section, cease to be a Fellow under clause (b) or clause 
(c) thereof, as the case may be. 

6, (1) The offices specified in Part I of the schedule shall be deemed to 
have been specified in a notification issued under section 5, sub-secfcion (1), 
clause (a ) ; and 

{2) The persons named in Part II of the schedule shall, except for the 
purposes of the second clause of the proviso to section 5, sub-section (i), be 
deemed to be Fellows appointed under clause (5) of sub-section (1) of section 
5, or elected and approved under clause (c) of that sub-section. 

7, (I) The Local Government may, by notification in the official Gazette, 
cancel or amend any portion of Part I of the schedule or any notification 
under section §, eub-seetion (7), clause {a). 

(2) The Chancellor may, with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose^ remove any Fellow appointed under clause {b) of sub-section (7) of 
section 5 or elected and approved under clause (c) of that sub-section. 
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(5) If any Fellow leaves India without the intention of returning thereto, 
or is absent frona India for more than four years, he shall thereupon cease to 
be a Fellow. 

8. Eveiy person who has filled the ofiBce of Patron or Chancellor shall be 
an honorary Fellow of the University, but shall not be a member of the 
Senate. 

9. (1) The Chancellor, Vice-Chancellor and Fellows for the time being 
shall form the Senate of the University. 

(2) The Senate shall have the entire management of, and superintendence 
over, the affairs, concerns and property of the University, and shall provide 
for that management and exercise that superintendence m accordance with 
the rules for the time being in force under this Act. 

10. At every meeting of the Senate the Chancellor, or, m his absence, 
the Vice-Chancellor, or, m the absence of both, a Fellow chosen by the 
Fellows present at the meeting or by a majority of them, shall preside as 
Chairman. 

11. (1) When a question respecting the election of any person to be a 
Fellow under section 5, sub-section (1), clause (e), comes before the Senate at 
a meeting, it shall be decided by a majority of the votes given thereat by the 
133 embers in person or by proxy, 

(2) Every other question which comes before the Senate at a meeting 
shall be decided by a majority of the votes of the members present. 

, (3) No question shall be decided at any such meeting unless ten members 
at the least, besides the Chairman, are present at the time of the decision. 

(■4) The Cbaiiman and, subject to the foregoing provisions of this section 
respecting the mode of voting, eveiy Fellow shall have one vote, and the 
Chairman, in case of an equality of votes, shall have a second or casting vote. 

12. Subject to the rules for the time being in foice under this Act, the 
Senate may from time to time-— 

(1) appoint, or provide for the appointment of, a Syndicate, from among 
the members of the Senate ; 

(S) constitute Faculties of Arts and Law and, with the pievious appro- 
val of the Governor General m Council, of Science, Engineering 
and Medicine; 

(3) appoint, suspend and remove, or provide for the appointment, suspen- 

sion and removal of, examiners, officers and servants of the Uni- 
versity ; 

(4) appoint, or provide for the appointment of, professors and lecturers, 
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' and suspend and remove, or provide for the suspension and removal 

ofj professors and lecturers appointed by the Senate. 

13. (Jf) The Syndicate shall be the executive committee of £}he Senate, 
and may discharge such functions of the Senate as it may be empowered to 
discharge by the rules for the time being in force under this Act, 

. (9) The Vice-Chancellor shall be a member of the Syndicate and shall 
preside as Chairman at every meeting of the Syndicate at which he is’ present. 

(S) If the Vice-Chancellor is absent from any such meeting, the members 
present shall choose one of their number to be Chairman of the meeting. 

(4) Every question at a meeting shall be decided by a majority of the votes 
of the members present. 

(5) In ease of an equality of Votes the Chairman shall have a second or 
casting vote. 

14. Subject to the rules for the time being in force under this Act, the 
Senate may confer on persons who have passed such examinations in the Univer** 
sity and fulfilled such other conditions as may be prescribed under this Act — 

(а) 111 the Faculty of Arts, the degrees of Bachelor and Master of Arts; 

(б) m the Faculty of Law, ^he degrees of Bachelor and Doctor of Laws; 

and, if empowered by the Governor General in Council in this behalf, — 

(e) in the Faculty of Science, the degrees of Bachelor and Doctor of 

Science , 

(d) in the Faculty of Medicine, the degrees of Bachelor and Doctor of 

Medicine ; 

(e) in the Faculty of Engineering, the degrees of Bachelor and Master 

of Civil Engineering. 

15. If the Vice-Chancellor and not less than two- thirds of the other 
members of the Syndicate' recommend that an honorary degree be conferred on 
any person, on the ground that he is, in their opinion, by reason of eminent 
position and attainments, a fit and proper person to receive such a degree, 
and their recommendation is supported by a majority of the members present 
at a meeting of the Senate and is confirmed by the Chancellor, the Chancellor 
may, on behalf of the Senate, confer on that person the degree of Doctor of 
Laws without requiring him to undergo any examination. 

16. (1) The Senate may charge such reasonable fees for entrance into the 
University and continuance therein, for admission to the examinations of the 
University, for attendance at any lectures or classes m connection with the 
University, and for the degrees to be conferred by the University, as may be 
imposed by the rules for t^e time being in force under this Act. 
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(S) Such fees shall be carried to a General .Fee Fund for the payment of 
expenses of the University. 

17. (1) The Senate shall, as soon as may be after the coming into exist- 
ence of the University, and may from time to time thereafter, make rules 
consistent with this Act touching — 

(a) the mode and time of convening the meetings of the Senate and of 
transacting business thereat ,• 

{b) the appointment, constitution and duties of the Syndicate and the 
Faculties, and the election of Fellows under section 5, sub -section 
(7), clause (c ) ; 

(c) the appointment, suspension, removal, duties and remuneration of 

examiners, officers and servants ) 

(d) the appointment, duties and remuneration of professors and lecturers, 

and the suspension and removal of professors and lecturers ap- 
pointed by the Senate ; 

(e) the previous course of instruction to be followed by candidates for 

the examinations of the University; 

(f) the examinations to be passed and the other conditions to be ful- 

filled by candidates for degrees; and, 

(ff) generally, ail matters regarding the University. 

(2) All such rules shall be reduced into writing and sealed with the com- 
mon seal of the University, and shall,-— 

(a) in the case of the rules made under clause [e) or clause (/) of sub- 
section (i), after they have been confirmed by the Local Govern- 
ment and sanctioned by the Governor General in Council, and, 

(5) in the case of all other rules, after they have been sanctioned by the 
Local Government, 

be binding on all members of the University or persons admitted thereto and 
on all candidates for degrees. 

(S) If, on the expiration of eighteen months from the date on which the 
University comes mto existence, rules have not been made and sanctioned or, 
as the case may be, have not been made, confirmed and sanctioned, under 
the foregoing provisions of this section, touching a matter mentioned in sub- 
section (i), the Local Government may, by notification in the official Gazette, 
make such rules touching that matter as it thinks fit. 

(4) Subject, in the case of rules touching any matter mentioned in clause 
(e) or clause (/) of sub-section (i), to the sanction of the Governor General 
in Council, rules made by the Local Government under sub-section (S) shall 
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be deemed to have been made and sanctioned, or, as the ease may be, to have 
been made, confirmed and sanctioned, under sub-sections (1) and (<^). 

18. {t) JSvery examiner, officer or servant appointed or remunerated by ^xanuaers, 
the Senate shall, for the purposes of the Indian Penal Code, be deemed to be servants of 
a pnbhe seivant. the Senate 

(S) The word Goveinment^*^ in the definition of ^Mesral remuneration^*' 
in section 161 of that Code shall, for the purposes of sub-section (7), be 
deemed to include tbe Senate, and sections 162 and 163 of the Code shall be 
construed as if tlie words ^^or with any member of the Senate of the 
Allahabad University'' were inserted after the words ^‘with any Lieutenant- 
Governor/' 


to be deemed 
to be public 
servants. 


19. It shall be tbe duty of the Local Government to require that 0utyo£ 

the proceedings of the University shall be m conformity with this Act and G^mment 

the rules for the time being in force theieunder, and the Local Government e^^orce 
. « . . • • Act and 

may exercise all powers necessary for giving enect to its leqmsitions in this rules. 

behalf, and may, among other things, annul, by notification in the official 

Gazette, any such proceeding which is not in conformity with this Act and 

those rules. 

• 20. All appointments made under section 4 j, all appointments made and 2?otifieation$ 

elections approved under sections, sub-section (7), clauses (b) and (<?), all 
degrees eonferied under sections 14 and 15, and all rales made under section 
17, shall be notified in tbe local official (Gazette. 

21. (i) The accounts of the income and expenditure of tbe University Annual ae- 
sball be submitted once lu every year to tbe Local Government for such auSt\berecf 
examination and audit as that Government may direct. 

(2} For tbe purposes of the examination and audit the auditor appointed 
by the Local Government may by letter require the production before him 
of any books, vouchers and other documents which he deems necessary, and 
may require any person holding or accountable for any such books, vouchers 
or documents to appear before him at the examination and audit or adjourn- 
ment thereof and to answer all questions which may be put to him with re- 
spect thereto or to prepare and submit Any fuither statement which the auditor 
considers necessaiy in explanation thereof. 

(3) Any person who in the absence of reasonable excuse, tbe burden of 
proving which shall lie upon him, refuses or neglects to comply with a requi- 
sition under sub-section (2) shall be punished for every such refusal or neg- 
lect with fine which may extend to one hundred rupees. 

{4] When the auditor has completed the examination and audit he shall 

VOL. Y. 
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report the result thereof to the Local Government, and that Government may 
thereupon disallow any payment made contrary to law and sureharg'e it on the 
person making or authorizing the making of the illegal payment. 

(5) If the amount of a payment so surcharged is not paid, as the Local 
Government directs, within fourteen days after demand being made therefor, 
the Secretary of State for India in Council may proceed by suit in any 
Court of competent jurisdiction to recover the amount from the person on 
whom the sui charge was made. 


THE SCHEDULE. 

(See section 6.) 

Pabt I, 

OflSces to be deemed to have been specified under section 5, sub-section (1), 
clause (a ) : — 

The office of — 

Bishop of Calcutta j 

Chief Justice of the High Court of Judicature for the North-Western 
Provinces ; 

Chief Commissioner of the Central Provinces ; 

Agent to the Governor General in Rajputana ; 

Chief Secretary to the Government of the North-Western Provinces 
and Oudh ; 

Secretary to the Government of the North-Western Provinces and Oudh 
in the Public Works Department; 

Commissioner of Allahabad ; 

Commissioner of Lucknow; 

Commissioner of Agra ; 

Direetoi of Public Instruction, Noith-Western Provinces and Oudh ; 
Piineipal of the Muir Central College, Allahabad ; 

Principal of the Queen^s College, Benares, 


Part II. 

Persons to be deemed to have been appointed, or to have been elected 
and approved, as Fellows under section 5, sab-section (2), clause (b) or clause 
(e) 

1, The Hon ’ble James Wallace Quinton, Bachelor of Arts, Bengal Civil 
Service, Member of the Board of Revenue of the Noith-Westein Piovmces, 
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-CompauioD o£ the Most Exalted Older of the Star of India, Fellow of the 
Calcutta University, Additional Member of the Council of the Governor 
General for making Laws and Regulations, Member of the Council of the 
Lieutenant-Governor of the North-Western Provinces and Oudh for making 
Laws and Regulations, 

2. The Hon^ble William TjutcII, Bachelor of Aits, Bengal Civil Service, 
Judge ot the High Ciuifc of Judicature for the North-Western Provinces, 

8, The Hon^ble Syed Ahmed, Khan Bahadur, Companion of the Most 
Exalted Older of the Star of India, Fellow of the Calcutta University, 
Member of the Council of the Lieutenant-Governor of the North-Western 
Provinces and Oudh for making Laws and Regulations. 

4. The Hon^ble Sjed Mahmud, Ban ister-at-Law, Judge of the High 
Couit of Judicature for the North-Western Provinces. 

5. The HonTile Pundit Ajudhya Nath, Member of the Council of the 
Lieutenant Governor of the Noith-Wesiein Provinces and Oudh for making 
Laws and Regulations. 

6. Lieutenant-Colonel John Gieenlaw Foibes, of the Royal Engineers, 
Fellow of the Calcutta University, Joint Secretary to Government, North- 
Western Provinces and Oudh, in the Public Woiks Department. 

7. Surgeon-Major James Cleghorn, Doctor in Medicine, Surgeon, 

Lucknow. 

8. Raja Shiva Prasada, Companion of the Most Exalted Order of the 
Star of India* 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District Judge, 
North-Westein Provinces, Companion of the Most Eminent Order of the 
Indian Empire, Fellow of the Calcutta Univeisity. 

10. Raja Jai Kishan Das, Bahadur, Deputy Collector, North-Western 
Provinces, Companion of the Most Exalted Order of the Star of India, 
Fellow of the Calcutta University. 

11. Raja Udai Piatab Singh, Talukdar of Bhinga in the Bahraich 
District. 

12^. Brigade-Surgeon Emanuel Bonavia, Doctor in Medicine, Civil 
Surgeon, Etawah, 

18. Mahamahopadhyaya Bapu Deva Sbastri, Sanskrit College, Benares, 
Companion of the Most Eminent Order of the Indian Empne. 

14. John C. Nesfleld, Esq., Master of Aits, Inspector of Schools, Oudh 
Division. 

15. Kenneth Deightan, Esq., Bachelor of Arts, Inspector of Schools, 
Eohilkhaud Division, 

0 % 
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l6o William Cbailes Benett, Esq., Bengal Civil Service^ Secretary to the 
Government of the North-Western Provinces and Oudh, 

17. Michael J. White, Esq., Master of Arts, Principal, Canning College^ 
Lucknow. 

1'^. Alexander Thompson, Esq , Principal, Agra College. 

19. Babu Pramoda Das Mittra, Honorary Magistrate, Benares. 

20. Charles H. Hill, Esq., Barnster-at-Law, Allahabad. 

21. William H. Wright, Esq., Bachelor of Arts, Professor of English 
Literature, Muir Central College, Allahabad. 

2*2. W, N. Boutflower, Esq.^ Bachelor of Arts, Professor of Mathematics^ 
Muir Central College, Allahabad. 

2B. Shams- ul-ulama Maulavi Zaha-ulla, Khan Bahadur, Bmentus Pro- 
fessor of Arabic, Muir Cential College, Allahabad. 

24. Samuel Alexander Hill, Esq., Bachelor m Science, Piofessor of 
Physical Science, Muir Central College, Allahabad, and Meteorological 
Reporter to the Goveinment. 

2n. The Reveiend John Hewlett, Mastei of Arts, Piincipal, London 
Mission College, Benaies. 

26. Pandit Lakshmi Shankar Misra, Master of Aits, Piofessor of 
Physical Science, Benaies College. 

27. Theodoie Beck, Esq., Bachelor of Aits, Principal, Muhammadan 
Anglo-Oriental College, Aligaih. 

28. Pandit Aditya Ram Bhatacharya, Master of Aits, Piofessor of 
Sanskrit, Muir Central College, Allahabad. 

29. Munshi Newal Kishoie, Lucknow. 

30. Babu Bireshwar Mittra, Professor oE Law, Benares College. 

31. L^la Mukand Lai, Rae Bahadui, Honorary Assistant Surgeon to the- 
Viceroy, Lectuier, Medical College, Agia. 

32. Babu Ram Saran Das, Master of Arts, Fyzabad. 
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121st Ocfoier, 1887.'] 

An Act for the Protection of Wild Birds and Game. 

Wheeuas municipal authoiities in diffeienfc parts of British India have 
from time to time made rules for the protection of birds and other game • 

And whereas it is expedient that Local Governments and cantonment- 
authorities as well as municipal authoiities should be empowered to malra sq^Jj 
rules ; 

It^is hereby enacted as follows : — 

1. (1) This Act may be called the Wild Birds Protection Act, 1887. 

(S) It extendsto the whole of British India ; and mencemeni 

(5) It shall come into force at once. 

2. In this Act — 

f-is sc 1 V Befittifeion, 

(1) municipal authoiity means the corporation, commissionei, com- 
mittee, boaid, council or person having authority over a municipality under 
any enactment for the time being m force : 

[2] cantonment-authority means a eantonment-eommittee or, m the 
case of a cantonment for which such a committee has not been constituted 
tbe commanding officer of the cantonment : and 

(5) wild bird includes a peacock and every bird of game. 

8. {1) The Local Government with respect to any municipality or canton- Power to 
ment within the tenitoues under its administration, or the municipal author- 
ity or cantonment-aiithoiity of any municipality or cantonment, may from 
time to time make rules — 

{a) defining the expression wild bird for the purposes of this Act in 
its application to the municipality or cantonment ; 

(g) defining for those purposes the breeding season of any kind of wild 
bird ; and 

{c) prohibiting, subject to such exceptions and conditions as may be 
presciibed by the lules, the possession or sale during its breeding 

^ Por Statement of OlDjects and Reasons, see Gazette of India, 1887, Pt V, p 52 , for Report 
of the Select Committee, see ibid, 1887, Pt VI, p. 130 ; for Proceedings in Council, see ibid 
VI, pp 42, 46 and 101 ' 

This Act has been declaied in force in Upper Bnima (except the Shan States') bv the Burma 
Laws Act, 1808 (XU I of 1898) ^ ^ 

It has been extended, by notification under s 5 of the Scheduled Districts Act, 1874 fXIV 
of 1874i), printed, Geneial Acts, Vol, II, Ed 1898, p 467, 

to Biitish Baluchistan, see Gazette of India, 1892, Pt II, p 505 ; it had also previous to 
being declared in force there by Act XIII of 1898, been extended to Upper Burma, see 
Gazette of India, 1892, Pb I, p. 94 ^ 

It has been declared in force in the Santhal Parganas, by notification under s. 3 of the Santhal 
Parganas Settlement Regulation (lU of 1872) as amended by the Santhal Parganas Laws Regula- 
faon, 1886 (in of 1886), punted, Bengal Code, Vol. X, Ed. 1889, p. 597, Calcutta Gazette, 1895, 

Ft, I, p. 310 
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season wittin the municipality or cantonment of any kind of wild 
bird recently killed or taken, or the importation into the munici- 
pality or cantonment of the plumage of any kind of wild bird 
during such season. 

{8) The authority making a rule under clause (c) of sub-section {!) may 
direct that a breach of it shall be punishable with fine which may extend, m 
the case of a first offence, to five rupees for every wild bird in respect of which 
or of the plumage wheieof the breach of the rule has been committed, and, in 
the case of a subsequent offence, to ten rupees in respect of every sueb bird or 
plumage. 

(5) A Court convicting any person of a breach of any such rule may order 
the confiscation of any wild bird or plumage in respect of which the breach 
was committed. 

(4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication and, in the case of lules 
made by a municipal authority or cantonment-authority, to the fuither condi- 
tion of the rules being confirmed by the Local Government before they are 
published in the official Gazette under clause (5) of section 6 of the General 
Clauses Act, 1887.^ 

4, The Local Government, of its own motion or on the application of any 
municipal authority or cantonment- authority, may, by notification in the 
oflBeial Gazette, declare the provisions of the last foregoing section with re- 
spect to wild birds to apply to any animals of game other than birds, and 
thereupon those provisions shall apply to such animals and tbeir furs in like 
manner as they apply to wild birds and their plumage. 


ACT No. II OF 1888.2 

[ lOlh Telruary^ 1888 ] 

An Act to provide for the levy of a Customs-duty on Petroleum. 

Whebeas it is expedient to provide for the levy o£ a enstom-duty ^ on 
petroleum ; It is hereby enacted as follows: — 

1. [Addition to Schedule //, Act XI, ISSS.J Be]}, ly the Indian Tariff 
AeU 1894 {Fill of 1894). Sch. L 

^ See now cl (5) of s. 23 of tlie Ocnerai Clauses Act, 1897 (X of 1897), printed, General Acts, 
Vol.YI, Ed 1698. 

2 For Statement of Objects and Eeasons, see Gazette of India, 1888, Pt. V, p. 2 ,• for Report 
of the Select Committee, see %l%d, Pt. IV, p 6 ; and for Debates in Council, see ibtd, Pt. VI, 
pp, 6, 21 and 85 

^ For dnty on petroleum, see now Art. 16, Scb. IV of tbe Indian Tariff Act, 1804 (VIII 
of 1894), printed, General Acts, Vol VI. 


of 1887e 
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Vinof 1878. And whereas the provisos to section ‘67 of the Sea Customs Act, 1878,^ 
do not apply to goods to which a rate of duty is not already applicable ; It is 
further enacted as follows : — 

2. The rate of duty applicable to petroleum of which the bill-of-entiy is 
Vlllof 1878. delivered^ within the meaning of section 37 of the Sea Customs Act, 1878/ to 
the Customs-collector under section 86 of that Act, after the passing of this 
Act, shall be the rate of duty specified m the second schedule to the Indian 
XI of 1882, Tariff Act, 1882, as amended by this Act.* 


ACT No. Ill oi- 1888.3 

{17tA February ^ iSSS*] 

An Act to amend tlie Law relating to the Regulation of Police. 

Whereas it is expedient to relax those provisions of Acts for the regular 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are mem- 
bers ; It is hereby enacted as follows : — 

1, (i) This Act may be called the Police Act, 18B8. 

(2) It extends to the whole of British India; and 

(3) It shall come into force at once. 

2. {1) Notwithstanding anything in Act XXIV of 1859^ {an. Act for the 
better regulation of the Police within the territories subject to the Presidency 
of Fort St. George), Act V of 1861 ^ {an Act for the Regulation of PoUct) 
®[or the corresponding law for the time being in force in the territories admi- 
nistered by the Goveinoi of Bombay in Council], or any Act relating to the 
police in any presidency-town, the Governor General in Council may, by noti- 
fication in the Gazette of India, create a general police-district embracing 


1 Printed, General Acts, Vol III, Ed. 1898, p 168. 

2 See now tlie Indian Tariff Act, 1894 (YIIl of 1894), Sch. IV (16), printed, General Acts, 
Vol. VI Ed. 1898. 

s For Statement of Objects and Eeasons, see Gazette of India, 1888, Pfe V, p. 130 j for 
Report of tbe Select Committee, see iM, 1888, Ft IV, p 8 ; and for Proceedings in Council, 
see%l%d 1887,Pt. VI, p 100, and iSze?, 1888, pp 37 and 40 

Tbe Act bas been declared in force in British Balncbistan by tbe British Baluebistan Raws 
Ree-nlation, 1890 (I of 1890), printed, Balncbistan Code, Ed 1B90, p. 69 

R ba^been declared, by notification nnder s. 3 {a) of tbe Scheduled Districts Act, 1874 (XIV 
of 1874') to be in force in the Districts of Hazdrib^gh, Lohardaga, Manbhnm and Palamau, and in 
Pargana*^ Db^lbhum and the Kolhdn in the Singbhum District, see Gazette of India, 1895, Pt. I, p. 

■I OA 

* It has been declared lu force in Upper Burma (except the Shan States) by the Burma Laws 

if ^d^ been prerionsiy extended there, by notification under s. 5 of Act XIV of 1874, see 
Gazette of India, 1892, Ft. I, p 94 

4 Printed, Madras Code, Ed, 1888, p 139. 

® Printed, General Acts, Vol. I, Ed. 1898, p ^79. ax taofr i. 

6 These woids were substituted for tbe words tbe Bombay District Police Act, 1867, by 
thfi second schedule to the Repealing and Amending Act, 1891 (XII of 1891), See now 
BombarDistnct Police Act, 1890 (Bom. Act IV of 1890), printed, Bombay Code, Vol III , Ed. 

1896, p. 488. 
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parts of two or more presidencies, provinces or places, and direct the enrol- 
ment under Act V of 1861 ^ of a police-foice for service therein.® 

(2) With lespect to such a district and the police-force enrolled therefor, 
the functions of the Local Government under Act V of 1861,^ the Code of 
Criminal Proeeduie, 1882,^ and any other enactment for the time being* in X of 1882* 
force relatirg to police shall, subject to any orders which the Goveinor Gen- 
eral in Council may make in this behalf, be discharged by the Governor Geueial 
in Council, or by such Local Government or other authority as the Governor 
General in Council may appoint,® and the functions of the Inspector General 
of Police, Deputy Inspectors General, Assistant Inspectors General, District 
Superintendents of Police and Assistant District Superintendents under Act V 
of 1861^ and any other enactment for the time being m force shall, subject as 
aforesaid? be discharged by such officer or officers as may be appointed by the 
authority ordinarily discharging under this sub-section the functions of the 
Local Government with respect to the district and force. 

(5) Subject to any orders which the Governor General in Council may 
make in this behalf, members of a police-force enrolled for service in a general 
police-district cieated under sub-section (1) shall have within every part of any 
presidency, province or place of which any part is included in the district the • 
powers, duties, privileges and liabilities which, as police-officers appointed 
under Act V of 1861,^ they have within the district. 

(4) Any member of such a force whom the autboiity oidinarily discharging 
with respect thereto the functions of the Local Government under sub-section 
(g) has generally or specially empowered to act under this sub-section may, 
subject to any orders which the Governor General in Council may make in 
this behalf, exercise m any part of the local aiea in which he has the powers 
of a police officer under sub-section (5) any of the poweis which an officer in 
charge of a police-station has in that pait, and, when so exeicising any such 
powei, shall, subject as aforesaid, be deemed to be an officer in charge of a 
poliee-station discharging the functions of such an officei within the limits of 
his station. 

(5) Subject to any oideis which the Goveinor Geneial in Council may 
make m this behalf, a pait of a presidency, province or place included in a 

general police-distiict undei sub-section {1} shall not by reason of being in- 
cluded therein cease for the pui poses of any enactment relating to police to be 
part of the presidency, province or place of which it foims pait. 

^ See fiftli footnote on preceding page* 

^ For notification i&sned under these powers, see Gazette of India, 1892, 1896 and 1898, Pt. I, 
pp. 44, 374 and 1 30, respectively. 

* See now the Code of Cnminal Procednre, 1898 (Act Y of 1898). 
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(6) For tlie pui poses of this section, and subject to the piovisions thereof, 
Act V of 1861^ shall, notwithstanding anything m section 46 of that Act, be 
deemed to take effect thioughont the whole of British India, 

3. Notwithstanding anything in any of the Acts mentioned or referred to 
an the last foiegoing section, but subject to any oiders winch the Governor 
General in Council may make in this behalf, a member of the police-establish- 
ment of any presidency, piovinee or place may discharge the functions of a 
police-officer in any part of British India beyond the limits of the presidency, 
province or place, and shall, while so discharging such functions, be deemed to 
be a member of the police-establishment of that pait and be vested with the 
powers, functions and privileges, and be subject to the liabilities, of a police- 
officer belonging to that establishment. 


ACT No. IV of 1888. ^ 

Marc/i, 1888,] 

An Act to regulate Her Majesty’s Indian Reserve Forces. 
Whereas it is expedient to provide for the government, discipline and 
regulation of Her Majesty^s Indian Reserve Forces ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Reserve Forces Act, 1888 , and 
(2) It shall come into force on such day as the Governor General m Ooud« 

oil may, by notification in the Gazette of India, appoint in this behalf ^ 

2. The Indian Reseive Forces shall consist of the Active Reserve and the 
Garrison Reserve. 


3. (1) A person belonging to the Active Reserve shall be liable to serve 
beyond the limits of Biitish India as well as within those limits, 

(2) A person belonging to the Garrison Reserve shall not be liable without 
his consent to serve beyond the limits of British India. 

4# The Governor General m Council may make rules and oiders for the 
government, discipline and regulation of the Indian Reseive Forces. 


^ Printed, Q-eneral Acts, Vol I, Ed. 1898, p. 379 

^ Eoi Statement of Objects and Reasons, sfe Gazette of India, 1888, Pt V, p 22 ; and for 
Proceedings in Council, see %b%d, 1888, pp 46 and 55 ’ 

Tbis Acr has been declared in force in Biitisb Baluchistan by the Baluchistan Laws Regula- 
tion, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p 69 a - 

s The Act came into force on the 26th Kay, 1888, see Gazette of India of same date Pf T 
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to tit o '*" R of section 8 with respect to persons belonging- - 

the Garrison Resei ve, and to snob rules and orders as may be made u!der 
section a person belonging to the Indian Reserve Forces shall, as an offilr 
0 so dier, as the case may be, be subject to military law in the same mann 
and to he same extent as a person belonging to Her Majesty's Indian Forces. 
tJ. (ij It a person belonging to the Indian Reserve Forces— 

W when requiied by or in pursuance of any rale or order under this Act 
o attend at any place fails without reasonable excuse to attend in 
accordance with such requirement, or 

\l) fails without reasonable excuse to comply with any such rule or 
oraer, or 

ortrde?^^ to any such rule 

he shall be liable — 

(i) o„ convict, o» by c Coml-n.rt.al, to cnch puoi.Wt ctbe, th„ dc.tb 
tlaMportsboo or nopmonmeot for a torn cMecdio, one y,!«r as 
snob Oonrt by the Ind.an Art.cl.s ot W„. .„pn„crnd t„ ...ri, 

(i.) on c„nv.ol,on by . Magistrat. of tl,c first class, taprisonccnt for 

a «“ 'rblcll may oitand,m tbs case of a tot offence under this 
•eobon, to «s months, and, in the case of any snbseqnarl oS.nce 

thereunder^ to one year, 

^ ( ) "Wheie a person belonging* to the Indian Reserve Forces is required bv 

penance of any .,„d,r under tbi. Act to attend at an7 p I 
ceriafioale purporting to be signed by an officer appointed by amh \ Le or 
mder lbs behalf, and stating that the peison so mqmred b, attend faiied to 
J so .. aca.rd.nce with snch re, ni, omen,, shall; without plof of t 
appomtaeu. be ev.d.nce of the matter. sta« 

(5) Any person charged with an offence under this section mav ba + i 


Printed, Geaeial Acts, Vol II, Ed. 3898, p. 38. 
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Sections, 

1. Title, extent and commencement, 

2. Repeal. 

3. Division o£ Act into Parts. 


PART I. 

Inventions. 


4. Definitions 

5. Application for leave to file specification. 

6. Order to file specification. 

7. Applications in respect of contemporaneous inventions, 

8. Acquisition and continuance of exelnsive privilege. 

9. Form and contents of specification, 

10. Mode of filing application and specification. 

11. Delivery and distribution of copies of specification. 

12. Register of inventions, 

13. Address-book. 

14. Provisions with lespect to the register and book. 

16. Extension of exclusive privilege 

16. Imposition of conditions with lespeet to exclusive privilege. 

17. Exclusive privilege to bind the Government, 

18. Application for leave to file memoiandum or amended specification, 

19. Effect of amended specification, 

20. Bai to evelusive privilege m certain cases. 

21. Novelty of invention dependent on public use of knowledge thereof 

before application to file specification. 

22. Effect of public use or knowledge of invention in fraud of inventor, 

23. Effect of temporary use of invention in public by inventor or by hi& 

leave. 

24t Effect of public use or knowledge of patented invention between appli- 
cation for patent and application to file specification, 

25. Effect of like public use or knowledge of nnpatented invention. 

26. Effect of public use or knowledge of invention after admission to an 

exhibition 

27. Cessation of exclusive privilege by older of the Government. 

28. Cessation of exclusive privilege on i evocation or expiration of patent, 

29. Suit for infringement of exclusive privilege. 

30. Appheatibn to declare exclusive privilege in respect of an inventioa 

not to have been acquired, 

31. Like application as to part of an invention. 
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Sections. 

32. Security for costs of application under either of the two last foregoing* 

sections 

33. Application on breach of condition. 

34<. Notice of pioceedmgs to peisons interested. 

35. Flaming issue for trial before other Court. 

36. Order on application. 

37. Delivery of particulars. 

3S. Title of actual inventor to exclusive privilege incase of fraud, 

39. Transmission of copies of decrees and oideis to Secretary. 

40. Registration of cessation of exclusive privilege. 

41. Rectification of legister of inventions oi address-book 

42. Power to High Court to stay pxoceedings on or dismiss certain appli- 

cations. 

43. Power for Governor General m Council to require grant of licenses. 

44. Assignment for particular places. 

45. Subscription of specifications and applications. 

46. Terification of applications. 

47. Agents. 

48. Fees. 

49. Rules and forms. 


PART IL 
Designs, 

50. Definitions. 

51. Application for ordei for registration of design. 

52. Registration in register of designs. 

53. Acquisition of copyright. 

54. Marking registered designs. 

55. Effect of exhibiting unregistered designs at exhibitions. 

56. Mutation of names m register of designs. 

57. Suit for infringement of copyright, 

58. Registration of cessation of copyright. 

59. Rectification of register of designs, 

60. Power to High Court to stay proceedings on or dismiss application for 

rectification of legister. 

61. Application to this Part of certain provisions of Part I. 

62. Fees. 

63. Rules and forms. 


THE FIRST SCHEDULE. — Enactments kbpealeb. 

THE SECOND SCHEDULE.- — Appijcation wheeb Patent has not 

BEEN OBTAINED, 

THE THIRD SCHEDULE — Application where Patent has been 
obtained. 

THE FOURTH SCHEDULE.— Fees {Inventions), 
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THE EIFTH SCHEDULE. — Application foe ordee for Registra- 
tion OF Design. 

THE SIXTH SCHEDULE.— Fees {Designs)* 

ACT No V OF 1888 ^ 

\16ili March, 1888.J 

An Act to consolidate and amend tbe law relating to the Protec- 
tion of Inventions and Designs. 

Whereas it is expedient to consolidate and amend the law relating to the 
protection of inventions and designs ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Inventions and Designs Act, 1888. 

(2) It shall extend to the whole of Biitisb India/ and 

(5) It shall come into force on tbe first day of Inly, 1888. 

2. (/) The enactments descnbecl m the first schedule aie hereby lepealed 
to the extent specified in the thud column thereof 

(2) But this repeal of enactments shall not affect any exclusive privilege 
acquired, or any conditions or lestrietions imposed with lespeet to any such 
privilege, or any right or liability accrued or meurredj, under any of those 
enactments before the commencement of this Act, or any relief in respect of 
hny such privilege, right or liability. 

(5) Any enactment or document leferrmg to any enactment hereby 
repealed shall be construed to refer to this Act or to the coi responding por- 
tion theieof. 

3. The remainder of this Act is divided into Parts, as follows : — 

PART I. — Inventions. 

PART II — Designs. 


PART I. 

Inventions. 

4. In this Part, unless there is something repugnant in the subject or con- 
text,— 

(1) invention includes an improvement : 


^ For Statemenfc of Objects and Keasons, see Gazette of India, 1888, Pt. I, p. 15 j for 
BepoTt of tbe Select Committee, see %b%d^ 188S, Pt. V, p 3 5 and for Proceedings in Council, 
see lUd, 1887, Pt. VI, pp 1 and 9, and lUd, 1888, Pt. VI, pp 44, and 63 

2 Tbe Act bas been declared in force in British Balncbistan by tbe British Balncbistan Laws 
Eegnlation, 1890 (I of 1890), printed, Balncbistan Code, Ed. 1890, p 69 

It bas been declared in force in Upper Bnrma (except tbe Sban States) by tbe Burma 
Laws Act, 1898 (XIII of 1898). 

It bad been previously extended there, by notification nnder s. 5 of tbe Scheduled Districts 
Act, 1874 (XIV of 1874), printed, General Acts, VoL II, Ed. 1898, p. 467» eee Burma Gazette, 
1888, Pt. I, p. 362, and Gazette of India, 1888, Pt. 1, p. 371. 
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(2) inventor does not include tbe impoiter into British India of a 
new invention unless he is the actual inventor : 

{3) applicant means a person who has applied under this Part for 
leave to file a specification of an invention^ whether he has filed the specifi- 
cation or not : 

{4) assign includes a grantee of the exclusive privilege of making, 
selling or using an invention, or of’authorizing others so to do, during the 
term for which the privilege is to continue or may be extended, or for any 
shorter term : 

(d) inventor/^ ^'actual inventor and applicant include the execu- 
tors, administiators or assigns of an inventor, actual inventor and applicant, 
as the case may be : 

{6) manufacture includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufaetuie : 

(7) write includes pimt, lithogiaph, photograph, engrave, and every 
other mode in which woids or figuies can he expressed on paper or on any sub- 
stance : 

(6) Secretary^' means a Secietaiy to the Government of India appointed 
by the Governor Genetal in Council to disehaige the functions of the Secre- 
tary under this Act, and mcludes any Under Secretary, Assistant Seeietary or 
other oflBlcer subordinate to the Government of India to the extent to which 
such officer may he authorised by geneial or special order of the Governor 
Geneial in Council to dischaige any of those functions ; ^ 

(9) District Court has the meaning assigned to that expression by 

the Code of Civil Piocedure : ^and XIV of 1882 

(10) High Courxi'’^ has the meaning assigned to that expression by the 

Code of Ciiminal PrDcedure, 1883,^ in reference to pioceedmgs against X of 1882. 
European Biitish subjects. 

5. (i) The inventoi of anew manufaetuie, whether he is a British subject 
or not, may apply to the Governor General m Council for leave to fi.Ie a 
specification thereof. 

(2) The application must be m writing signed by the applicant and in the 
form or to the effect of the second schedule if the inventor has not obtaineffa 
patent in the United Kingdom, and mtlie form or to the effect of the third 
schedule if he has obtained a patent in the United Kingdom, 

^ As to appointment of Seeietary for pui poses of tlie Act, see Gazette of India, 1893, Pt, I, 
p.697. 

» Printed, General Acts, Vol IV, Ed. 1898, p 262. 

® See now the Code of Criminal Piocedure, 1838 (Act V of 1898}* 
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(3) It must state the name, occupation and address of the applicant, and 
where a patent has been obtained in the United Kingdom, the date of the 
patent and the date of the actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention, and of the 
particular novelty whereof it consists, and be supplemented by such further 
particulars relating to the invention, and by such drawings or photographs 
illustrative thereof, as the Governor General in Council may see fit to lequire 
from the applicant. 

{4) If m any case it appeals to the Governor General in Council that an 
application ought to be further supplemented by a model of anything alleged 
to constitute an invention, he may requiie the applicant to furnish such a 
model neatly and substantially made of durable material and of dimensions 
not exceeding those, if any, specified in the requisition therefor. 

6. (1) Upon an application under the last foregomg section the Governor Order to ille 
General in Council may, after such inquiry as he thinks fit, make an order 
authorizing the applicant to file a specification of the invention. 

(2) Before making an order under sub-section {!) the Governor General 
in Council may direct that the application be referred for inquiry and report 
to any person whom he thinks fit, 

* (3) When such inquiry and report are made by a person who is not in the 

service of the Government, there shall be payable to that person by the 
applicant such fee as the Governor General in Council, after considering the 
report, may determine, 

{4) When an application is to he referred to such a person, the applicant 
shall deposit, m such place and within such time as the Governor General 
in Council may by rule or otherwise prescribe, such sum as will, in the 
opinion of the Secretary, be sufficient to defiay any fee which is likely to be 
determined under sub-section (S). 

(5) If the sum is not deposited in the place and within the time pre- 
scribed, the application may be rejected. 

(6) If the fee as deteimmed by the Governor General in Council exceeds 
the sum so deposited, an order shall not be made under sub-section (I) until 
the applicant has paid the balance of the fee. 

(7) If the sum deposited exceeds the fee so determined, the excess shall 
be refunded to the applicant. 

7. (J) If two or more inventors apply on the same day for leave to file Applications 
specifications of inventions which appear to the Governor Geneial in Council respect o£ ■ 
to he identical or so similar as to be practically identical, the Governor neouTm^^ 
General in Council may, in his discretion, authorize both or all the applicants, 
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subject to the other piovisions of this Part, to file specifications of their re 
spective inventions. 

iS] If they apply on different days for leave to file specifications of such 
inventions as afoiesa.d, the applicant who applied on the first of the 

if ^ ^ preferential claim to an order author- 

izmg the filing of his specification. 

. 8. (i) If within SIX months from the date of an order under section fi 

s.ih..etion(I) orwithm such further time, not exceeding thme 

his satisfaction and on payment of the fee prescribed in that behalf in the 
fnither ^ehedu le see fit to allow, the appKcant causes a specification of his in! 
vention to be filed in manner by this Part required, and the fee prescribed in 
the fourth schedule in lespect of the filing of the specification to be paid the 
applicant shall, subject to the other provisions of this Part, be entitled to the 
exclusive privilege of making, selling and using the invention in British 
India, and of authorizing otheis so to do, for a term of fourteen years from 
the date cf the filing of the specification. 

(3) But an exclusive piivilege in respect of an invention ot a new manu- 
faeture shall, notwithstanding anything in sub-seotion (1), cease if the inven- 
tor fails to pay, within the time limited in that behalf by the fomth schedule 
any^fee prescribed m that schedule in respect of the continuance of the pn' 

_ (S) If, nevertheless, in any case, by accident, mistake or inadvertence an 

inventor fails to pay any such fee within the time so limited, he may apply to 

the Governor General in Council for an enlargement of the time for making. 

the payooent. ^ 


(d) Thereupon the Governor Geneial in Council may enlarge the time ac 
eordmgly, on payment of the fee prescribed in that behalf in the fouith sched^ 
ule and subject to the follow'ing conditions^ namely : — 

(a) the time for making a payment shall not in any case be enlarged for 
more than tbiee months ; and 

(3) if any sort is instituted in respect of an infringement of the exclusive 

privilege committed after a failure to make a payment within the 

time limited for the making thereof and before the enlargement of 
that time, the Court disposing of the suit may, if it thinks fit, 

refuse to awaid or give any damages in respect of the infringe! 
ment. ^ 

9, (1) A specification filed under this Part must be in writing signed by 
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it mui fv? f ““ au improvement only, 

th«if ^Tf^ princple of the invention set forth 
therein and the best mode in which the applicant has contemplated applying 

that pnncple and nxust describe the manner of making and using the LLn 
ion in such full, dear, concise and exact terms as to enable any person skilled 
« the art or science to which the invention appertains, or with which it is 
most closely connected^ to make or use the same. 

10. Evy appl,c.ti«n fct to fil, « speolscatiop, ..a 

ion 61ed under this Part, must bs left TOith, or sent by post to, the Secretary ^hagsppli- 

and. the date of the delivery or reepinf tTiiarorvP v. ii - -i ^ cation and 

recorded in bis office. 


11 . 


{ !) At the time of delivering or sending the specification for the pur- Delivery and 

its beiHP* nlPn u-rirvl j t _ 


«... r»T T ® lUi liUe UU!’- 

pose of Its being filed, the applicant shall cause to be delivered or sent thi^rp 
with to tb. Secretory US many copies thereof, not boing W Ln four t 
juay be required by the rules for the time being in force under this Part.^ ’ 

I. 1 ; Secretary, and one shall 

be sent to the Governor of Port St. George in Council, one Jibe Governor o 

Bombay in Council, one to the Chief Commissioner of Burma, and the others 

thisTehair^^ authoiities as the Governor General in Council may appoint in 

ii, specification which are sent under sub-seetion (3) to 

the authorities mentioned or referred to in that sub-section shall he open to 

the inspection of any person at all reasonable times at places to be appointed 
by those authorities. " 

tlu ^® the register of iuventions, shall be kept in Register of 

the office of he Secretary wherein shall be entered and recorded every appli- 
cation for leave to file a specification, every order made on any such applica- 
tion, every specification filed in pursuance thereof, and every subsequent pro- 
ceeding relating to the invention described therein. 

(3) Applications for leave to file a specification shall be numbered conse- 
cutively in the order in which they are delivered or received, and be dated as 
of the day of their delivery or receipt, and shall be entered in the register of 
inventions in the order of their respective numbers. 

laai Pt?1, 7 si"' speoifioations to be sent by applieanfa, Gazette of India, 

VOL. V. 
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(S) A reference shall be made in that register, in the margin of the entry 
of each application, to every order on or in respect of the application, to the 
specification, if any, filed m pursuance thereof, and to every subsequent pro- 
ceeding relating to the invention which forms the subject of the application. 

13. (1) Another book, to be called the addiess-book, shall be kept m the 
office of the Secretary wherein any person filing a specification under this Part 
or any peison in whom an exclusive pnvilege acquired under this Part, or any 
share or inteiest therein, may become vested may from time to time cause to 
he stated some place in Biitish India where notice of any rule or proceeding 
relating to the exclusive privilege may be served on him. 

(2) A lefeience to each entry in the address-hook shall be made in the 
register of inventions in the margin of the entry in that register of the appli- 
cation for leave to file the specification. 

14. (1) Every entry in the register of inventions or address-book, and 
every document entered and recorded in the register, shall, for the purposes of 
the law of evidence for the time being in foice/ be deemed to he a public docu- 
ment and shall be open to the inspection of any person at all reasonable times 
at the office of the Secretary. 

(2) The books kept under section 11 and section 35 of Act No. XV ^ of 
1859 {an Act for granting exclusive Frwtleges to lnve?itors) shall be deemed 
to be parts of the register of inventions and address-book respectively, 

15. {!) The inventor of a new manufacture may, at any time not more 
than one year and not less than six months before the time limited for the 
expiration of an exclusive pnvilege acquired under section 8, apply to the Gov- 
ernor General in Council foi an extension of the piivilege for a further term. 

(2) When an application is made under sub-section (1), the Governor 
Geneial in Council may, if he thinks fifc, refer it to a High Court for report. 

(5) The Court to which the application is leferred shall, lu making its re- 
port, have regard to the nature and merits of the invention in relation to the 
pnblic, to the profits made by the inventor as such, and to all the circum- 
stances of the case. 

(4) The procedure on the reference shall be such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in the reference to appear before the Court on the day on which 
the reference is to he considered, or on any day to which the consideration 
thereof may he adjourned, and make with respect thereto any lepresentation 

^ See tie Indian Evidence Act, 1872 (I of 1872), printed, General Acta, Vol. EE, Ed. 1898. 
p. 222. 

* Act ST of 1869 was repealed by this Act. 
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whieli they may gee fit ia relation to any o£ the matters to which the Court is 
required by the last foregoing^ sab-seetion to have regaid ia making its report. 

(5) I£ the Governor General in Council is of opinion, or, where a reference 
has been made under sub-see tion {2), if the Court reports, that the inventor 
has been inadequately remunerated by his exclusive privilege, the Governor 
General in Council may, on payment of the fee preseiibedin that behalf in the 
fourth schedule, make an order extending the term of the privilege for a fur- 
ther term not exceeding seven or, in exceptional cases, fourteen years fiom the 
expiration of the first term of fourteen years. 

{6) But an exclusive privilege o£ which the term has been extended under 
the last foregoing sub-section shall, notwithstanding anything in that sub- 
section, cease if the inventor fails to pay before the expiration of each year of 
such extended term the fee prescribed in the schedule aforesaid in lespect of 
the continuance of the piivilege. 


16. An order under section 6, sub-seetion (I), authorizing the filing of a 
specification, or under section 15, sub-seetion (5), extending the term of an 
exclusive privilege, may be made subject to such conditions as the Governor 
Geneial in Coimeil thinks expedient. 

* 17. (1) Subject to any conditions imposed under the last foregoing sec- 

tion — 

(a) with respect to the filing, by a person employed in the service of Her 
Majesty in India, of the specification of a manufacture invented by 
him in the course of his employment, or, 

(5) with respect to the extension, in favour of any peison, of the term of 
an exclusive privilege, 

an exclusive privilege acquired under this Part shall have to all intents 
the like effect as against Her Majesty as it has against a subject. 

(S) But the officers or authorities administering any department of the 
service of Her Majesty may, by themselves, their agents, contractors or others, 
at any time after the delivery or receipt of the application for leave to file the 
specification of an invention, use the invention for the services of the Govern- 
ment on terms to he before or after the use thereof agreed on, with the approval 
of the Governor General in Council, between those officers or authorities and 
the inventor, or, in default of such agreement, on such terms as may be settled 
by the Governor General m Council. 
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18. {1) If, after the filing of the specification, the applicant has reason to Applieatton 
believe that through mistake or inadvertence he bas erroneously made any mis- 
statement in his application or specification or included therein something 
wbich at the date of the delivery or receipt of bis application was not new or specification. 
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whereof he was not the inventor, or that the specification is in any particular 
defective or insufficient, he may apply to the Governor General in Council for 
leave to file a memorandum pointing out the mis-statement or disclaiming any 
part of the alleged invention, or for leave to file an amended specification, as 
the case may be. 

[2) The application must be in writing signed by the applicant, and must 
state how the error, defect or insufficiency occuired and that it was notfraudu-- 
lently intended* 

(5) Upon the application the Governor General m Council may make an 
order allowing the memorandum or amended specification to be filed. 

{4) The provisions of section 6 with respect to applications, and of sections 
9 and 11 with respect to specifications and copies thereof, shall apply, so far as 
they can be made applicable, to applications and to amended specifications, 
respectively, made and filed under this section. 

19. An amended specification filed under the last foregoing section shall, 
except as to any suit or proceeding relating to the exclusive privilege which 
may be pending at the time of the filing of the amended specification, have 
the same effect as if it had been the specification first filed : 

Provided that nothing in an amended specification shall be construed to- 
extend or enlarge an exclusive privilege before aequiied. 

20. A person shall not be entitled to an exclusive privilege under this 
Part — 

{a) if the invention is of no utility, or 

(J) if the invention, at the date of the delivery or receipt of the application 
for leave to file the specification thereof, was not a new invention 
within the meaning of this Part, or 

(c) if the applicant is not the inventor thereof, or 

(d) if the original or any amended specification does not fulfil the require* 

tnents of this Part, or 

{e) if the original or any subsequent application relating to the invention 
or the original or any amended specification contains a wilful or 
fraudulent mis-statement, or 

if) if the application for leave to file the specification of the invention was 
made under this Part after the expiration of one year fiom the date 
of the acquisition of an exclusive privilege in lespect of the invention 
in any place beyond the limits of Bntish India and the United 
Kingdom. 

21. An invention shall be deemed a new invention within the meaning of 
this Part if it has not befoie the date of the delivery or receipt of the applica- 
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tion for leave to file the specification thereof been publicly used in any part of 
British India or of the United Kingdom, or been made publicly known in any 
part of British India or of the United Kingdom by means of a written publi- 
cation. 

23. The public use or knowledge of an invention before the date of the 
delivery or leceipt of the application for leave to file a specification thereof 
■shall not be deemed a public use or knowledge within the meaning of this 
Part if the knowledge has been obtained suireptitiously or in fraud of the in- 
Tentor or has been communicated to the public in fraud of the inventor or in 
breach of confidence : 

Provided that the inventor has not acquiesced in the public use of his in- 
Tention, and that, within six months after the commencement of that use, he 
applies for leave to file a specification, 

33. Use of an invention in public by the inventor thereof, or by his servant 
or agent, or by any other person by his license in wiiting, for a period not ex- 
ceeding one year immediately preceding the date of the delivery or receipt of 
his application for leave to file a specification thereof, or knowledge of the in- 
vention resulting from such use thereof in public, shall not be deemed a public 
•use or knowledge within the meaning of this Part 

24, If an inventor who has obtained a patent for his invention in the 
United Kingdom causes an application for leave to file a specification of the in- 
vention under this Part to be deliveied or received by the Secretary within 
twelve months from the date of the actual sealing of the patent, the invention 
shall be deemed a new invention within the meaning of this Part if it was 
not publicly used or known in any part of British India at or before the date 
of the application for the patent, notwithstanding that it may have been pub- 
licly used or known in some part of British India or of the United Kingdom 
before the date of the delivery or receipt of the application under this Part for 
leave to file the specification. 

35. If an inventor applies for leave to file a specification under this Part 
while his application for a patent is pending in the United Kingdom^ and 
the interval between the date of his application for the patent and the date 
of the delivery or receipt of his application under this Part does not exceed 
twelve months, the invention shall not be deemed to have been publicly used 
or made publicly known, within the meaning of this Part, by reason only of 
the invention having been used, or a description thereof having been published 
in any pait of British India or of the United Kingdom during the interval, 

26. If an inventor, being the exhibitor of his invention at an industrial or 
international exhibition, certified as such by the Governor General in Council 
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causes au application for leayeto file a specification of the invention to be deli- 
vered to or leeeived hj the Secretary within sis months from the date of the 
admission of the invention into that exhibition, the invention shall not be 
deemed to have been publicly used, or made publicly known, within the mean- 
ing of this Part, by reason only of the invention having at any lime after ad- 
mission into the exhibition been publicly used or made publicly known, 

27. (1) An exclusive privilege acquired undei this Part shall cease if the 
Governor General in Council declaies the piivilege, or the mode m which it is 
exercised, to be mischievous to the State, or generally piejudicial to the 
public. 

(S) It shall also cease if a breach of any condition on which the applicant 
was authorized to file a specification, or on which the term of the exclusive pri- 
vilege was extended, is on an application under this Part to a High Comt 
proved to the satisfaction of that Court, and if the Governor Geueial in Coun- 
cil thereupon declares the piivilege to have ceased. 

28. (i) An exclusive privilege acquired under this Pait in lespeet of an 
invention for which a patent has been obtained in the United Kingdom shall 
cease on the revocation or expiiation of the patent, 

(2) Such a privilege in respect of an invention for which a patent has not 
been obtained in the United Kingdom shall cease on the revocation or expira- 
tion of any patent or exclusive privilege which has been obtained or acquired 
for or in respect of the invention in any other country. 

29. (I) An inventor may institute a suit in thejDistrict Court against any 
person who, during the continuance of an exclusive piivilege acquired by him 
under this Part in respect of an invention, makes, sells or uses the invention 
without his license, or counterfeits or imitates it. 

{2) The suit shall not be defended upon the ground of any defect or in- 
sufficiency of the specification of the invention, or upon the giound that the 
original oi any subsequent application relating to the invention, or the original 
or any amended specification, contains a wilful or fraudulent mis-statement, 
or upon the ground that the invention is of no utility • 

(5) Nor shall it be defended upon the giound that the plaintiff was not the 
inventor, unless the defendant shows that he himself is the actual inventor or 
has obtained from the actual inventor a right to make, sell or use the inven- 
tion, or to counterfeit or imitate it, as the case may he : 

(4) Nor shall it be defended upon the ground that the invention was not 
new, unless the defendant, oi some person through whom he claims, has, before 
the Sate of the delivery or leeeipt of the application for leave to file the speci- 
fication, publicly or actually used in some parts of British India or of the 
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United Kingdom the invention or that pai*t of it with respect to which the 
exclusive privilege is alleged to have been infringed. 

30. Any peison may apply to a High Court for a rule to show cause why 
the Court should not declare that an exclusive privilege in respect of an 
invention to be specified m the rule has not been acquired under this Part by 
reason of all or any of the objections following (to be specified in the ru!e)^ 
that IS to say : — 

(a) that the invention is of no utility^ or 

(S) that the invention was not^ at the date of the delivex'y or receipt of 
the application for leave to file the specification, a new invention 
within the meaning of this Part, or 
(tf) that the applicant was not the inventor thereof, or 
[d) that the original or any amended specification does not fulfil the re- 
quiiements of this Part, or 

(,?) that the applicant has knowingly or fraudulently included in the appli- 
cation for leave to file the specification or in the original or any 
amended specification, as part of his invention, something which 
was not new or whereof he was not the inventor, or 
(/) that the original of any subsequent application lelating to the inven- 
tion, or the original or any amended specification, contains a wilful 
or fiaudulent mis-statement, or 

(g) that some part of the invention, or the manner m which that part is 
to be made and used, as desciibed in the original or any amended 
specification, is not thereby sufficiently desciibed, and that this in- 
sufficiency was fraudulent and is injuiious to the public, 

31. Any person may apply to a High Court for a rule to show cause whj 
the Court should not declare that an exclusive privilege in respect of any part 
of an invention to be specified in the rule has not been acquired under this 
Part, by reason of all or any of the objections following (to be specified in the 
rule), that is to say : — 

[a) that ihat pait of the invention is wholly distinct from the other parts 
thereof and is of no utility, or 

(S) that that part of the invention was not, at the date of the delivery of 
receipt of the application for leave to file the specification, a new 
invention within the meaning of this Part, or 
(c) that the applicant was not the inventor of that part of the invention, 
or 

id) that that part of the invention, or the manner in which it is to be made 
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and used, is not sufficiently described in tbe oiiginal or any amended 
specification, and that this insufficiency is injurious to the public. 

32. The High Couit may, iirespective of any provisions of the Code of 
Civil Procedure ^ in this behalf, require a person applying for a rule under XIV oi 
either of the two last foregoing sections to give secuiity for the payment of all 

costs incurred or likely to be incurred by any person appearing to show cause 
against the rule. 

33. (1) Any person authorized by the Goveinor General m Council in this 
behalf may apply to a High Court for a rule to show cause why the question 
of the breach of any condition on which leave to file a specification has been 
granted, or any othei question of fact on which the cessation of an exclusive 
privilege under section 27 may, in the judgment of the Governor General in 
Coaneil, depend, should not be tried in the form of an issue directed by the 
Court. 

(2) If the rule is made absolute, tbe Court, unless the breach or other mat* 
ter of fact is admitted, may direct the issue to be tried and certify the result 
of the trial to the Governor General in Council. 

34 . {1) Notice of any rule obtained or proceeding taken under section 30, 
section 31 or section 33 shall be served on all persons appearing from the 
address*book to be proprietors of the exclusive privilege, or to have shares or 
inteiests therein, and it shall not be necessary to serve the notice on any other 
person. 

(S) The notice shall he deemed to be sufficiently served if a copy thereof is 
left at the place for the time being stated in the address-book, by delivering 
the copy to any person resident at or in charge of the place or, if there is no 
person resident at or in charge of the place, or if the place is not within the 
local limits of the jurisdiction of the Court, by causing the notice to be sen 
to the place by post by a legisteied letter directed to the person to whom the 
notice is addressed. 

35. (-f) The High Court may, if it thinks fit, direct an issue for the 
trial, before itself or any other High Court, or any District Couit, of any 
question of fact arising upon an application under section 30, section 31 or 
section S3, and the issue shall be tried accordingly, 

(8) If the issue is diiected to another Couit, the finding shall be certified 
by that Court to the Court directing the issue. 

(S) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the tiia shall be 


^ Printed, Genera] Acts, Vol. IV, Ed. 1898, p. 262. 
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recorded, and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Comt may theieupon act upon the 
finding of the District Court, or dispose of the application upon the evidence 
recorded, or dii*ect a new tiial, as the justice of the case may lequire. 

36. (7) If it appeals to the High Couit at the heaiing of an application Order on 
under section 30 or section 31 that, by reason of any of the objections speci- 

tied in the rule, the exclusive privilege m the invention or in any pait thereof 
has not been acquired, the Court shall make an order accordingly, and there- 
upon the applicant shall, so long as the oider continues in force, cease to be 
entitled to the exclusive privilege. 

(S) If it appears to the High Court, at the heaiiiig of any such appli- 
cation as last aforesaid, that the applicant has, in the deseiiption of his inven- 
tion in the application for leave to file a specification theieof oi mthe original 
or any amended specification, erroneously included something which at the 
date of the delivery or receipt of the application for leave to file the specifica- 
tion was not new or whereof he was not the inventor, or that the specification 
is in any particular defective or insufficient, but that the error, defect or in- 
;^ufficieney was not fiaudulently intended, the Court may adjudge the exclusive 
privilege to have been acquired and to be ralid, save as to the part thereof 
affected by the error, defect or insufficiency : or 

(3) If it appears to the High Court that the eiror, defect oi insufficiency 
can be amended without injury to the public, the Court may adjudge the 
exclusive privilege in respect of the whole of the invention to be valid, and 
may, upon such terms as it thinks reasonable, order the specification to be 
amended m any particular in which it is erroneous, defective or insufficient ; 
and thereupon the applicant shall, within a time to be limited by the Court 
for the purpose, file in the office of the Secretaiy a specification amended 
according to the order. 

(4) The provisions of section 18 with respect to the distiibution and dis- 
posal of copies of amended specifications, and of section 19 with lespect to 
the effect of such specifications, shall apply, so far as they can be made appli- 
cable, to an amended specification filed under this section. 

(5) An exclusive privilege in respect of an invention shall not be defeated 
upon the ground that the application for leave to file the specification of the 
invention contains a mis-statement, unless the mis-statement was wilful or 
fraudulent, 

37, (1) In a suit for the infringement of an exclusive privilege acquired Delivery of 
undei this Part the plaintiff shall deliver with his plaint particulars of the 
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breaches complained of in the suit, and the defendant shall deliver a written 
statement of the paiticulars of the grounds, if any, upon which he means to 
contend that the plaintiff is not entitled to an exclusive privilege in respect 
of the invention. 

(2) In like manner, upon an application to a High Court under section 30^ 
section 31 or section 38, the person making the application shall deliver parti* 
culars of the obijeetions or grounds on which he means to rely. 

(5j At the hearing of any such suit or application, or at the trial of any 
issue aiising out of any such application, evidence shall not be allowed to be 
given in proof of any breach of the exclusive privilege, or of any giound 
impeaching the validity of that privilege, or of any objection or ground 
affecting such a privilege, unless such breach or other matter as aforesaid 
has been stated m the particulars delivered under this section. 

{4} If it IS alleged that the invention was publicly used or known before 
the date of the delivery or receipt of the application foi leave to file the speei* 
fication theieof, the places where and the manner in which the invention was 
so publicly used or known shall be stated in the paiticulars. 

(5) Notwithstanding anything in the foiegoing portion of this section, 
the Court in which the suit or application is pending, or an issue aiising out 
of the application is being tried, may allow the plaintiff or defendant lespee* 
tively to amend the particulars delivered under this section upon such terms 
as it thinks fit. 

38. If, m a suit instituted in the District Court at any time within fourteen 
years fiom the date of the filing of a specification of an invention under this 
Part, the ac tual inventor proves to the satisfaction of the Court that the 
applicant was not the actual inventor, and that at the time of the application 
for leave to file the specification the applicant knew or had reason to believe 
that the knowledge of the invention was obtained by himself oi by some other 
person surreptitiously or m fiaud of the actual inventoi, oi by means of a 
communication made in confidence by the actual inventor to him or to any 
person thiough whom he derived the knowledge, the Court may make a decree 
declaring an exclusive privilege in respect of the invention to be vested, sub- 
ject to other provisions of this Part, in the actual inventor for a term of four- 
teen years from the date on which the specification was filed, and requiring 
the applicant to account for and pay over to the actual inventor the profits 
derived by him fiom the invention or so much of those profits as the Court, 
having regard to the degree of diligence exerted by the actual inventor in 
proceeding under this section and to all the other circumstances of the case, 
^itay see fit to require the applicant to pay. 
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39. A Court mating a decree in a suit under section or section 38^ or 
an order on an application under section 30^ section 31 or section 33, shall send 
a copy of the deciee or order, as the ease may be, to the Secretary, who shall 
cause an entry thereof and reference thereto to be made in the register of 
inventions and against any entry in the address-book affected thereby. 

40. In the following cases, namely * — 

when an exclusive privilege acquired under this Pait has ceased under 
section 8 or section 15 by reason of a fee in respect of the continu- 
ance of the privilege not having been paid within the time limited 
by the fourth schedule for the payment thereof, and the period, if 
any, within which an ordei might have been made for enlarging 
the time foi the making of the payment has expired ; 

[h) when an exclusive privilege acquired under this Pait has been declared 
by the Governor General in Council under section 27 to have 
ceased ; 

[c) when an exclusive privilege acquiied under this Part has ceased 
under section 28 by reason of the revocation or expiration of a 
patent or exclusive privilege ; 

{d) when the whole or any part of an exclusive privilege acquired under 
this Part has ceased under section 36 in consequence of an order 
under that section , 

[e) when an exclusive privilege has been declared by a decree to have 
vested in an actual inventor under section 38 , 

(/) when an exclusive privilege acquired under this Part has ceased by 
leason of the expiration of the term for which it was acquired , 
the Secretary shall cause an entry with respect to the cessation or vesting 
of the exclusive piivilege to be made m the register of inventions, and a 
refeience to that entry to he made in the maigin of the entry in that register 
of the application for leave to file the specification of the invention. 

41. (1) If any person is aggrieved by an entry in the register of inventions 
or address-book, or by the omission of an entiy therefrom, and a proceeding 
is not provided in the foregoing portion of this Part whereby the register or 
book may be reeufied, he may apply to a High Court for an order for the 
rectification of the legister or book, and the Couit may make such order on 
the application as it thinks fit. 

(S) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof and reference thereto to bo made in the regis- 
ter of inventions and against any entry in the address-book affected thereby, 
(3) When the Secretary is a party to an application under this section, the 
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costs of another party thereto shall not be adjudged to be payable by the 
Secretary. 

42. A High Couit to which an application has been made under section 
80^ section 31j section 33 or section 4il may stay proceedings on, or dismiss^ 
the application if in its opinion the application would be disposed of more 
justly or conveniently by another High Court, 

43. If on the petition of any person interested it is proved to the 
Governor General in Council that, by reason of an inventor who has acquired 
an exclusive privilege under this Part failing to grant licenses on reasonable 
terms,— 

(a) the exclusive privilege is not being worked in British India, or 

(5) the reasonable requirements of the public with respect to the inven- 
tion cannot be supplied, or 

(c) any person is prevented from working or using to the best advantage 
an invention of which he is possessed, 

the Governor General in Council may order the inventor to grant, or may 
himself on behalf of the inventor grant, licenses on such terms as to the 
amount of royalties, security for payment, oi otherwise, as the Governojr 
Geneial in Council, having regard to the natuie of the invention and the cir- 
cumstances of the case, may deem just. 

44. Any person for the time being entitled to an exclusive privilege under 
this Part, or to any share or interest in such a privilege, in any local area 
may, subject to the conditions of bis title thereto, assign the privilege or 
such share or interest, as the case may be, for any place in or part of that local 
area. 

45. If an applicant is absent from British India, an application for leave 
to file a specification, or a specification, or an application for leave to file a 
memoiandum or amended specification, may, instead of being signed by the 
applicant under section 5, section 9 or section 18, as the case may be, be 
signed on behalf of the applicant by an agent in British India authorized by 
him in wiiticg in that behalf. 

46. (i) All application under this Part for leave to file a specification, 
memorandum or amended specification must be verified by the person making 
the application. 

(2) If that person is absent from British India, the application may be 
verified by the agent who signs the application on his behalf. 

(5) The verification must be signed by the person making it, and must be 
to the eEEect that the facts stated in the application are true to his knowledge 
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except as to matters stated on information and belief, and that as to those 
matters he believes them to be true. 

47. Subject to the provisions of the two last foregoing sections and of Agents, 
any other enactment for the time being in force, any act which is required or 
authorized by this Part to be done by any person may be done on his behalf 

by an agent m Biitish India having authority in writing from that person so 
to do the act. 

48. (1) There shall be paid in respect of the several proceedings specified J’ees. 
in the fourth schedule the fees in that schedule prescribed. 

(S) The Governor General in Council may, if he thinks fifc, reduce any of 
those fees and revoke or vary the reduction. 

(S) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor Geneial in Council directs.^ 

{4) A proceeding in respect of which a fee is payable under the fourth 
schedule shall be of no effect unless the fee has been paid. 

49. (i) The Governor General in Council may make such rules and pre- Enlesaud 
scribe such forms as he thinks necessary for cany mg out the purposes of this 

Part,^ and may alter or amend ^ either of the forms in the second and third 
schedules. 

{2) Eules under this section may provide, among other matters^ for the 
printing of specifications, memoianda and amended specifications, and for the 
distribution or sale of printed copies thereof. 

PART II. 

Designs. 

50. In this Part unless there is something lepugnant in the subject or Definitions, 
context, — 

{!) design means some peculiar shape, configuration or form given to 
an article, or ariangement of lines or the like used on or with an article, but 
not the article itself • 

(S) copyright means the exclusive right to apply a design to an 
article ; 


5'or notification as to manner of collecting fees payable under tbe Act, see Gazette of India, 
1889, Pt. I,p. 182. 

® Por rules as to the manner of dealing with applications under the Act, see Gazette of India, 
1898, Pt. I, p. 99. 

Por rules as to tbe preparation of applications and specifications filed under ss. 5, 8 and 
61, and of drawings attached to such applications or specifications, see Gazette of India, 1895, Pt 
I, p. 854 

* Por notification amending tbe form of application in tbe second schedule to the Act, see 
Gazette of India, 1892, Pt. I,p. 143 
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(5) tbe author of any new and oiiginal design shall be considered the 
“proprietor” thereof, unless he executed the work on behalf of another person 
for a good or valuable consideration, in which ease that person shall be eon- 
sideredthe “ propuetor,” and every person acquiring for a good or valuable 
consideration a new and original design, or the right to apply the same to an 
aitiele, either exclusively of any other person or otherwise, and also every 
person on whom the property in the design or the right to the application 
thereof shall devolve, shall be considered the “ proprietor " of the design in 
the lespect in which the same may have been so acquired, and to that extent 
but not otherwise: and ^ 

{4) “Secretary,” “ District Court ” and “High Court” have the same 
meanings as in Part I, 

for^orderfor person, whether a British subject or not, claimino* to be 

origin^ design not provionsl, pnblis'hed in 
British India, may apply to the Governor General in Council for an order for 
the legistiahon of the design. 

{2) The application must be in writing in tbe form or to the effect of the 
fifth schedule, and must eoataiu a statement of the nature of the desn^n and 
be accompanied by as many copies of drawings, pbotogiapbs or trlcino-s 
tbeieof, not being fewer than four, as may be required by the rules for the 
tinae being in force under this Pait. 

(5) It must - be left with, or sent by post to, tbe Secretary, and the date 
of the delivery or receipt thereof in the office of tbe Secretary shall be en- 

dorsed theieon and lecoided in that office. 

application the Governor General in Council may after 
designs. such inquiry as be thinks fit, make an ordei authorizing tbe reoistiation of 
the design. ^ 

(2) When an order has been made under sub-seetion (1), the Secretary 
shall cause the design to be registeied in a book to be kept by him for the 
purpose and to be called the register of designs. 

A nisi • n registration shall be recorded in the register, 

of^^ght. 53. When a design is registeied, the pioprietor thereof shall, subfeet to 
the other provisions of this Part, have copyright m the design during five 
years from the date of registration. 

Stefa 54. (I) Before delivery on sale of any article to wHch a registered desi<^n 

has been applied, the proprietor of the design shall cause the article to be 
marked with the word "registered ” either in full or in an abbreviated 
form* 

(8) If he fells to cause the ai-tiele to be so marked, the copyright in the 
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design shall cease unless the proprietor shows that he took all proper steps to 
ensure the mai king o£ the article. 

55. I£ the proprietor of a design exhibited at an industrial or international 
exhibition, certified as such by the Governor General in Council, causes an 
application for an order for the registration of the design to be delivered to oi 
received by the Secretaiy within six months fiom the date of the admission of 
the design into that exhibition, the design shall not be deemed not to be a new 
and original design not previously published in British India within the mean- 
ing of section 51 by reason only of the design having been exhibited at the 
exhibition. 

56. Any person in whom the copyright in a design has become vested may 
apply to the Secretary for the entry of his name in the register of designs as 
proprietor of the copyiight, and the Secretary may, if he sees fit, cause the 
entry to be made. 

57. {1) The registered proprietor of a design may institute a suit in the 
District Court for the recovery of any damages arising from the application 
by any person to any article of the design or of any fraudulent or obvious 
imitation thereof for the purpose of sale, or from the publication, sale or ex- 
posure for sale by any person of any article to which the design, or any fraudu- 
lent or obvious imitation thereof, has been applied, that person knowing or 
having reason to believe that the proprietor had not given his consent to such 
application. 

(5) When the Court makes a decree m a suit under this section, it shall 
send a copy of the decree to the Secretary, who shall cause an entry thereof to 
be made in the register of designs. 

58. When, fiom the expiration of the term of a copyright or from any 
other cause, the copyright in a design has ceased, the Secretary shall cause an 
entry with respect to the cessation of the right to be made in the register of 
designs. 

59. {1) A High Court may, on the application of any person aggrieved by 
an entry m the register of designs, or by the omission of an entry therefrom, 
make such order for the rectification of the register as it thinks fit. 

(S) An order under sub-section (Jf) may declare copyright in a design not 
to have been acquired. 

(3) A copy of the order shall be forwarded by the Court to the Secretary 
who shall cause an entry thereof to be made in the register of designs. 

(4) WThen the Secretary is a party to an application under this section, the 
costs of another party thereto shall not be adjudged to be payable by the 
Secretary* 
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60. A High Couit to which an application has been made under the last 
foregoing section may stay proceedings on, or dismiss, the application if, in 

its opinion, the application would be disposed of more justly or conveniently 
by another High Court. 


61. The provisions of the following Part I, namely : 

(a) section 11, with respect to copies of specifications, 

(S) section 14, with respect to the register of inventions and the matters 
enteied theiein^ and 

(c) section 47, with respect to the performance by an agent of any act 
required or authorized by that Part to be done by a principal, 

shall, so far as they can be made applicable, apply, respectively, to 

(a) copies of drawings, photographs or tiacings accompanying an appli- 
cation for an order for the registiation of a design in respect of 
which sneh an order has been made, 

(5) the register of designs and the matters entered and documents re- 
feired to therein, and 

(e) the performance by an agent of any act required or authorized by 
this Part to be done by a principal 

62. (1) There shall he paid in respect of the several proceedings specified 
in the sixth schedule the fees in that schedule prescribed. 

(S) The Governor General in Council may, if he thinks fit, reduce any of 
those fees and revoke or vary the reduction.! 

(3) The fees payable under this section shall he collected by means of 
stamps or otherwise as the Governor General in Council may direct. 

(4) A proceeding in respect of which a fee is payable un-fler the sixth 
schedule shall be of no effect unless the fee has been paid. 

63. The Governor General in Council may make such rules and prescribe 
such foims as he thinks necessary for carrying out the purposes of this Part, 
and may alter or amend the form in the fifth schedule.* 


® Gazette of 

Gazewk^iet eonjvnction with a. 49, .a. 
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THE FIRST SCHEDULE. 
Enactments repealed. 
{See section 9.) 


i 

Ntiinber and year. 

Subject or title. 

Extent of Repeal, 

XT of 1859 

I 

For gi an ting exclusive Privileges to Inven- 
tors 

So mucli as lias not 
been repealed 

XIII of 1872 . 

Patterns and Designs Piotection Act, 1872 . 

1 

So much as has not 
been repealed. 

XTI of 1883 

Protection of Inventions Act, 1883 , • 1 

The whole. 

I of 1879 . 

Indian Stamp Act, 1879 . . . . ; 

1 

1 Article 48, Schedule I. 


THE SECOND SCHEDULE. 

Application where Patent has not been obtained. 

{See sections 5 and 49.) 

To THE Governor General in Council.' 

The application of {here inseit Niamey occupation and address) for leave to 
file a specification nncler Pai-t I of the Inventions and Designs Act, 1888. 

1, The applicant is in possession of an invention for {state the title of the 
invention) , he is the inventor thereof {or, as the ease may be, the executor, 
administrator or assign of the inventor) ; and^ to the best of his information 
and belief, the invention is new within the meaning of Part I of the Inven- 
tions and Designs Act, 1888, and no circumstance exists which, if the appli- 
cant is authoiized to file a specification and files it in accordance with that 
Part, will disentitle him to an exelosive privilege thereunder in lespeet of the 
invention. 

Si. The following is a description of the invention {here describe it a^id 
the particular novelty whereof it consists). 

3. The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I of the Inventions and Designs Act, 1888. 

{Signature and verification.) 

% 
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THE THIRD SCHEDULE. 

Application wheee Patent has been obtained. 

{See sections 5 and 49) 

To THE Governor General in Council. 

The application o£ {here insert name, occupation and address) for leave to 
file a specification under Pai-t I of the Inventions and Designs Act, 1888, 

1. The applicant {or, as the ease may be, A.B. of whom the applicant is the 
executor, administrator or assign) has obtained a patent in the United King- 
dom, dated and sealed as of the day of , and actually 

sealed on the day of ,l£or {state the title of the invention). 

2* To the best of the information and belief of the applicant, the inven- 
tion is new within the meaning of Part I of the Inventions and Designs Act, 
1888, and no circumstance exists which, if the applicant is authorized to file 
a specification and files it in accordance with that Part, will disentitle him to 
an exclusive piivilege thereunder in respect of the invention. 

3. The following is a description of the invention {here describe it and the 
particular novelty whereof it consists). 

4, The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I of the Inventions and Designs Act, 1888. 

{Signature and verification.) 


THE FOURTH SCHEDULE, 


Fees {Inventions). 


{See sections S, lo and 48.) 

Rs. A. p. 

(L) in respect of an application for leave to file a specification (section 5) . 10 0 0 

{2) in respect of the filing of a specification (section 8) , , . • 30 0 0 

(3) in respect of an extension of the time for filing a specification 

(section 8) . . . • . • . • . . 20 00 

(4) in respect of the continuance of an exclusive privilege (section 8) -- 

(a) after the filing of the specification and before the expiration of 

the fourth year from the date of the filing theieof , . . 50 0 0 

(i) after the expiration of the fourth year and before the expira- 
tion of the fifth year from that date . , , * . 60 0 0 

(o) after the expiration of the fifth year and before the expiration 

of the sixth year from that date , , , ^ . 60 0 0 

(d) after the expiration of the sixth year and before the expiration 

of the seventh year from that date , • , « *60 0 0 
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THE FOURTH ^CBF.T>V'L'E---contmued, 

R^. A. P. 

(e)']^after tlie expiration of the seventh year and before the expira- 
tion of the eighth year from that date . • • • 50 0 0 

(y) aftei the expn atiou of the eighth year and hefoie the expira- 
tion of the ninth year fiom that date . . • • , 100 0 0 

\g) after the expiration of the ninth yeai and befoie the expiiation 

of the tenth year fiom that date . . • , . 100 0 0 

(h) aftei the expiration of the tenth yeai and before the expiiation 

of the eleventh year from that date * 4 • • • 100 0 0 

(^) after the expiiation of the eleventh yeai and befoie the expira- 
tion of the twelfth year from that date • . . . 100 0 0 

ij) after the expiration of the twelfth year and hefoie the expira* 

tion of the thiiteenth year from that date • . , 100 0 0 

Provided that the inventor may pay the sum total of the said fees in respect 
of the continuance of toe exclusive privilege, 01 any part thereof short 
of the sum total, at any time before the same falls due. 

(5) in respect of an enlargement of the time for payment of a fee under 

article (4) of this schedule (section 8) — 

(i) if the enlaigement does not exceed one month . . . 10 0 0 

(a) if the enlargement exceeds one month, but does not exceed 

two months . • . • . , , . . 25 0 0 

(m) if the eulararement exceeds two months • . . . 60 0 0 

(6) in respect of an application foi an extension of an exclusive privilege 

for a^further teim (section 15) . « . * , * . 50 0 0 

( 7 ) ^10 respect of an order extending the teim of an exclusive privilege 

(section 35) . . , , 100 0 0 

{8Tjn lespect of the continuance of an exclusive privilege of which the 

term has been extended (section 15) 100 0 0 

to be paid 
before the ex- 
piration of 
each year of 
the extended 
term : 

Provided that the inventor may pay the sum total of the said fees in 
respect of the continuance of the exclusive privilege, or any part 
theieof shoit of the sum total, at any time before the same falls due 

(9) in respect of an application for leave to file a memoiandum or amended 

specification (section 18) • • • . . . . • 20 0 0 

(10) m respect of a petition to the Governor General in Council for a com- 

pulsory license (section 43) • • , . , . • 50 0 0 

(11) foi the inspection of any book or other document which is open to in- 
spection under Part I 100 

{12) for copies — 

{a) when the number of woids copied does not exceed four hundred 10 0 

# ^ 

(j 2 
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THE FOURTH concluded. 

Es. A. P* 

(5) for every hundred words in excess of four hundred « .040 

(c) of drawings oi photographs cost accord^ 

ing to agree- 
ment. 

{13) for certifying copies — 

for every hundred words . • • • • • .020 


THE FIFTH SCHEDULE. 

Application for Order for Registration of Design. 

{See sections 51 and 63,) 

The application of {here insert name^ occupation and address) for an order 
for the legistration of a design under Part II of the Inventions and Designs 
Act, 1888. 

1. The applicant clainas to be the proprietor of the design of which the 
nature is hereinafter stated. 

2. To the best of his infoimation and belief, that design is, within the 
meaning of Pait II of the Inventions and Designs Act, 1888^ a new and 
original design not previously published in British India. 

8. copies of {drawings), {photographs) ^ [tracings) of the design ae-- 

company this application. 

4). The following is a statement of the nature of the design [here describe 
its nature). 

5. The applicant therefoie applies for an order for the registration of the 
design pursuant to Pait II of the Inventions and Designs Act, 1888. 

[Signature.) 


THE SIXTH SCHEDULE. 


Fees [Designs), 

[See section 62*) 

Es. A. p. 

[ {1) in respect of an application for an cider for the registration of a design 

(section 51) . , » . * . . . . .10 00 

(2) in respect of a mutation of names in the register of designs (section 66) 6 0 0 

(3) for the inspection of any hook or other document which is open to in- 

spection under Part II . . . * « • . 1 0 0 

(4) for copies — 

(ct) when the number of words copied does not exceed four hundred 10 0 
(6) for every hundred words in excess of four hundred . .040 

(c) of drawings, photographs or tracings . . • . . cost accord- 

ing to agree- 
ment. 

(6) fox certifying copies — 

for every hundred words . ^ • • • • • *020 
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XIV of 1882. 


ACT No. VI OP 1888.1 

[23rd March, 1888.] 

An Act to amend the law relating to Imprisonment for Debt. 

Whereas it is expedient to amend the law lelating to imprisonment for 


debt; It IS hereby enacted as follows; — 


1, (i) This Act may be called the Debtors Act, 1888 ; and 
(2) It shall come into foiee at once. 


Title, com- 
meacemexit 
and extent. 


(5) The several portions theieof have the same local extent as the enact- 
ments to which they respectively relate. 

2. After section 245 of the Code of Civil Procedure ^ the following sections Addition of 
. sections after 

shall be inserted, namely ; — section 245 

of the Code 
of CiTil 
Procedure. 


245 A. Notwithstanding anything in the last foregoing section or in any Prohibition 
other section of this Code, the Court shall not order the arrest or impiison- imprison-^^ 


ment of a woman in execution of a decree for money. 


ment of 
women, m 


execution of 
decrees for 


money. 


'^245B. (1) Notwithstanding anj'thmg in section 245 or in any other Discretionary 

* section of this Code, when an application is for the execution of a decree for pemit^other 

money by the airest and imprisonment of a judgment-debtor who is liable to 

- , debtors to 

be arrested in pursuance of the application, the Court may, instead of issuing show cause 

a warrant for his airest, issue a notice calling upon him to appear before the p^o^ent. 

Court on a day to be specified in the notice and show cause why he should not 

be committed to jail in execution of the decree. 


(2) If appeaianceisnot made in obedience to the notice, the Couit shall, 
if the decreeholder so requires, issue a warrant for the ariest of the judg- 


ment- debtor,'''^ 


^ Per Statement of Objects and Reasons, see Gazette of India, 1886, Pt V, p 505 , * for 
Eeport of the Select Committee, see 1888, Pt V, p 24; for Debates in Council, efizdJ, 
1886, Supplement, pp 898 and 961, 1888, Pt VI, pp 47 and 68 

Ss 2-8 of tbis Act have been declared in force in British Baluchistan hy the Baluchistan Laws 
Begulation, 1890 (I of 1890), printed, Baluchistan Code, Eil. 1590, p 69 

S 10 (I) of the Act has been dedaied, hy notification under s 3 (a) of the Scheduled 
Districts Act, 1-74 (XIV of 1874), printed. General Acts, Vol II, Ed 1898, p 467, to be in force 
in the Scheduled Districts in Ganjam and Vizagapatam, see Port St, George Gazette, 1898, Pt. I, 
p. 666, and Gazette of India, 1898, Pt 1, p 869 

This Act, so far as it amends the Code of Civil Procedure (Act XIV of 1832), is in force in the 
whole of Upper Burma (except the Shan States), the Code having been declared in force there by 
the Burma Laws Act, 1898 (XIII of 1893) 

The Act (e'-cept ss 9 and 10) had been previously extended to the Town of Mandalay in Upper 
Burma by notification under s 5 of Act XIV of 1874, see Burma Gazette, 18S8, Pt I, p 362, and 
Gazette of India, 1888, Pt. I, p. 371 5 as being part of the Code of Civil Procedure (Act XIV of 
1882), it IS now in f 01 ce m tbe Municipality of Chaibassa m the Singhhum District, see Gazette 
of India, 1896, Pt. I, p 44 ; in the Porahit Estate in the same District, see thtd, 1897, Pt. I, 
p. 1059. 

* Printed, Geneial Acts, Yol. IV, Ed. 1898, p. 262, 
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(Secs* 3-4, J 

3. In section 250 of the said Code, between the word shall and the^ 
word issue’^j the following shall be inserted, namely : — 

subject to the provisions of sections 245 A and 245B,^^ 

4. After section 337 of the said Code the following shall be inserted,, 
namely ; — 

337A. (1) When a judgment-debtor appeals befoie the Court in obedi- 
ence to a notice issued under section 245B^ or is brought before the Court 
after being ai rested in execution of a decree for money, and it appeals to the 
Court that the judgment-debtor is unable from poverty or other sulBcient 
cause to pay the amount of the deeiee or, if that amount is payable by instal- 
ments, the amount of any instalment thereof, the Court may, upon such teims, 
if any, as it thinks fit, make an order disallowing the application for his 
arrest and imprisonment, or directing his release, as the ease may be. 

(2) Before making an order under sub-section (i), the Court may take 
into consideration any allegation of the decreeholder touching any of the 
following matters, namely 

i(< 2 ) the deciee being for a sum for which the judgment-debtor was bound 
as a trustee or as acting m any other fidueiaiy capacity to account ; 

{h) the transfer, concealment or removal by the judgment-debtor of any 
part of his propeity after the date of the institution of the suit in 
which the decree was made, or the commission by him after that 
date of any other act of bad faith in relation to hispioperty, with 
the object or effect of obstiucting or delaying the decreeholder in 
the execution of the decree ; 

(c) any undue or unreasonable preference given by the judgment- deb tor 
to any of bis other creditors; 

(S) bis lefusal or neglect to pay the amount of the decree or some part 
thereof when he has or since the date of the deciee has had the 
means of paying it ; 

(e) the likelihood of his absconding or leaving the jmisdiction of the 
Court with the object or effect mentioned in clause (b) of this sub- 
section* 

(5) While any of the matters mentioned in sub-section (S) aie being 
eonsidered, the Court may in its discretion order the judgment-debtor to be 
impiisoned, or leave him in the custody of an officer of the Couxt, or release 
him on his furnishing sufiScient seemity for his appearance on the requisition 
of the Court, 

* the Debtors Act, 1869 (32 & 33 Viet., c. 62). 



' 1888 : Act VI.] 


Dehtora. 
(Secs, 5-8. J 


231 


{4) A judgment-debtor released under this section may be re-arvested. 
(o) If the Court does not make such an order as is mentioned in sub- 
section (i), it shall cause the judgment-debtor to be ariested if he has not 
already been aiiested and, siibj'eet to theothei provisions of this Code^ com- 
mit him to j’ail/^ 

5. To section 880 of the said Code the following shall be added, namely ; — 
On the application of any defendant m a suit for money m which the 

plaintiff is a woman the Court may at any stage of the suit make a like 
Older if it is satisSed that such plaintiff does not possess any sufficient 
immoveable property within British India independent of the property in 
suit/^ 

6. In section 640 of the said Code, after the words from airest in exe- 
cution of civil pioeess the words any case in which the ariest of women 
is not prohibited by this Code ” shall be added. 

7. In section 642 of the said Code, for tbe words and figures ^^exeept as 
provided in sectious 256 and 643^’ the following shall be substituted, 
namely 

except as provided in section 33 7 A, sub-section (5), and sections 266 
and 643. 

8. After section 652 of the said Code, the following shall be added, 
namely : — 

653, (!) At any time after a warrant of arrest has been issued under 
this Code, the Court may cancel it on the giound of the serious illness of the 
peison against whom the wairant was issued, 

(2) When a judgment-debtor has been arrested under this Code the 
Couit may lelease him if in its opinion he is not in a fit state of health to 
undergo imprisonment, 

(5) When a judgment-debtor has been committed to jail, he may be 
released therefrom — 

(a) by the Local G-oveinment on the ground of his suffering from any 
infectious or contagious disease, or 

(5) by the committing Court, or any Court to which that Court is subor- 
dinate, on the giound of his suffering from any serious illness. 

{4} A j’udgment-debtor released under this section may be re-arrested, but 
the period of his impiisonmeut shall notin the aggregate exceed that pre- 
scribed in section 342 or section 481, as the ease may be.^^ 

9. l^Bejpeal of part of s. 8 of the Mamed Woman^s Trojpefty Act, 1874,^ and 

^ Printed, General Acts, Vol. II, Ed. 1898, p 446. 
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Civil Froaedure Code Amendment, [1888 : Act VII. 

s. 8 i of the Ajmere Courts Megulation, 187 iy\ Ee^. Ig the Eepeahng and 
Amending Act, 1891 {XII of 1891) . 

10. (1) Eor the first fifty-five woids of section 48 of the Act of the Gov- 
ernor of Fort St. George m Council, No. Vill of 1865,® the following shall 
be substituted, namely: — 

'‘No person shall be impiisoned as a defaulter for a longer period than six 
months whatever the amount of the arrears may be, nor for a longer period 
than six weeks if the arreais do not exceed fifty lupees.'^ 

(2) For the proviso to section 163 of the North-Western Provinces Rent 1381. 

Act, 1881,® the following shall be substituted, namely : — 

<( Provided that the time for which a debtor may be confined in execution 
of a decree under this Act shall not exceed six weeks when the amount decreed 
(exclusive of costs) does not exceed fifty rupees, or six months in any other 
case.^^ 

ACT No. VIIfoF 1888/ 

[S3rd March, iSSS.] 

An Act to amend tlie Code of Civil Procedure, the Indian 
Pegistrafion Act, 187 7j and the Indian Limitation Act, 1877. 

Whereas ifc is expedient to amend the Code of Civil Procedure, the XIV of 1882. 

'Printed, A] mere Code, Ed, 1893, p 14(7, 

* Printed, Madras Code, Ed 1888, p. 230 

* For Act XII of 1881, see the revised edition, as modified tip to 1st July, 1897, published by 
the Legislative department. 

* For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p 865 , for the 

Report of the Select Committee, see thtd, 1888, Pt V, p 27 , and £oi debates in Council, see 
Gazette of India, 1886, Supplement, pp. 1194( and 1279, and 1888, Pt. VI, pp. 57 

and 77. 

This 'Act (except so much thereof as amends the Indian Registration Act, 1877, and the 
Indian Limitation Act, 1877, which is already in foice) has been extended, by notification under 
s, 5of the Scheduled Districts Act, 1874 (XIV of 1874), printed, General Acts, Voi. II, Ed, 

1898, p. 467, to the following Scheduled Districts — 

The Districts of Darjeeling and Jal- See Calcutta Gazette, 1888, Pt. I, p. 959, and 
paiguii, and the Mahal of Angul. Gazette of India, Pt I, p 524. 

The Districts of Hazarihagb, Lobar- Ditto, 

daga (including the District of 
Palamau, then a part of Lohdr- 
daga) and Mdnhham, and the Par- 
gana of Dbdlbhum, 

The Pargana Jauosai B4war in the See North-Western Provinces Gazette, 1888, Pt, 

Debra Dun District and the sche- I, p 517, and Gazette of India, 1888, Pt. I, 

duled portion of the Mirzapur p. 495 

District 

The Scheduled Districts of the Central See Central Provinces Gazette, 1888, Pt. II, p. 

Provinces, 193, and Gazette of India, 1888, Pt. I, p. 408, 

The District of Coorg . . . See Cooig Gazette, 1888, Pt I, p 94, and 

Gazette of India, 1 888, Pt. I, p 409. 

The Andaman and Nicobar Islands , See Andaman and Nicobai Islands Gazette, 3rd 

November, 1888, and Gazette of India, 1888 
Pt. II, p. 617. 
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XIV of 1883. 
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Indian Regis iration Act, 1877,^ and the Indian LimitatiocL Act, 1877 , ^ It is 
hereby enacted as follows / — 

1 . (1) This Act may be called the Civil Proceduie Code Amendment 
Act, 1888 ; and 

{8) It shall come into force on the first day of July, 1888. 

2. (jf) In this Act, unless there is something lepngnant in the subject 
or context, section means a section, schedule a schedule, and Chap- 
ter a Chapter, of the Code of Civil Piocedure.^ 

[8) Any leference in any enactment heretofore passed or hereafter to be 
passed to any Act amended by this Act shall, so far as may be, be read as if 
made to that Act as so amended. 

3. The following shall be inserted after section 4<, namely : — 


^^4A. (1) Where any ^Revenue Courts are governed by the provisions of 
the Code of Civil Piocedure in those matters of piocediire upon which any 
special enactment applicable to them is silent, the Local Government, with 
the previous sanction of the Governor General in Council, may, by notification 
in the official Gazette, declare that any portions of those piovisions shall not 
apply to those Couits, or shall only apply to them with such modifications as 
the Local Government, with the sanction aforesaid, may piesciibe. 


Tile Province of Sind . . , See Botuliay Government Gazette, 18S8, Pt I> p, 

830, and Gazette of India, 1888, Pt I, p 478, 
The Districts of Kamrnp, Nowgong See A<?sam Gazette, 1888, Pn II, p 405, and 
(excluding the Mikir Hills Tract), Gazette of India, 1888, Pt I, p 478. 

Darrang, Sihsagar, Lakhimpur 
(excluding tlie Dibrugaih l^ron- 
tier Tract), Goal para (excluding 
the Eastern Dv^is), Sylhet and 
Cachar (excluding the North 
Cachar Hills) {except also s, 63), 

The whole Act (except ss 65 and 66) has been extended, under the same section, to the 
Scheduled Districts of the Punjab, see Gazette of India, 1889, Pt I, p 299, and to A^nxere- 
MerwAra (ss 65 and 66 being already m force), see Gazette of India, 1889, Pt. II, n. 220 It is m 
force in the Kumion Division corresponding to the Scheduled Dis-tiicts, of Kuinaon and Gaihwal 
and the Tardi Parganas, so far as it amends the Code of Civil Procedure (Act XIV ot 1882) as 
being part of that Code, which was extended thereto under the same sectiou b> Notification 
No. 641— VlI-281, dated the 27th June. 1894, see Gazette of India, 1894, Pt I, p 573 

So much of the Act as amends the Indian Eegistration Act, 1877, and the Indian Limitation 
Act, 1877, has, under s 3 (a) of the Scheduled Districts Act, 1874, been declared in force in the 
Districts of Hazanbagh, Lohardag4 (including the Palamau District then a part of the Lohardaga 
District) and Manbhum, and in the Pargana of DhAlbhum and the Kolhan in Singbhum, see 
Calcutta Gazette, 1888, Ft I, p. 959, and Gazette of India, 1888, Pt I, p 524, 

This portion of the Act has also been declared, under s. 3 of the Santhal Parganas Settlement 
Eegulatiou (III of 1872) as amended hy the Santhal Parganas Laws Kegulation, 1886 (III of 
1886) to be in force in the Santhal Parganas, see Calcutta Gazette, 1895, Pt I, u 310 

So much of the Act as amends the Code of Civil Procedure (Act XIV of 1882) and the Indian 
Limitation Act, 1877 (XV of 1877) is in force in Upper Burma (except the Shan States) as being 
part of those two Acts declared m force there by the Burma Laws Act, 1898 (XIII of 1898) 

The Act had to the same extent been previously extended to the Town of Mandalay only, in 
Upper Buima, by notiBcation under s. 5 of the Scheduled Distucts Act, 1874 (XIV of 1874), gee 
Gazette of India, 1888, Pt I, p 478, t 

^ Printed, General Acts, Vol. Ill, Ed. 1898, pp. 41 and 75, respectively. 

® Printed, General Acts, Vol. IV, Ed. 1898, p. 262. 


Construction. 


Addition of 
new section 
after section 

4* 

Power to 
modify the 
Code in its 
application 
to Eevenue 
Courts. 



234 . 


Civil Procedure Code Amendment ^ [1888: Act VlH 

(Secs. 5»7 J 


Addifcion to 
section 14. 


Addition of 
new^ section 
af be? section 
16. 

Place for 
instUntion of 
suit where 
local limits 
of jurisdic- 
tion of Courts 
are uncer- 
tain. 


Addition to 
section 17. 


(S) ^ Revenue Court ^ in sub-section (i) means a Couit having jurisdic- 
tion under any local law to enteitam suits i elating to the rent, revenue 
or profits of land used for agiicultuial purposes, but does not include a Civil 
Court having oiigiual juiisdietion under this Code to tiy such suits as being 
suits of a civil nature of which its cognizance is not barred by any enactment 
for the time being in force/^ 

4. \^Bepeal of part of section S.] Be]p. iy the Repealing and Amending 
Act, 1891 {XII of 1891). 

5, To section 14 the following shall be added, namely * — 

Where a suit is instituted in British India on the judgment of any foreign 
Couit in Asia or Afiica except a Court of Reeoid established by Letters 
Patent of Her Majesty or any predecessor of Her Majesty or a Supiemo 
Consular Court established by an Older of Her Majesty in Council the Court 
in which the suit is instituted shall not be precluded from inquiry into the 
merits of the case in which the judgment was passed.^^ 

6. The following shall be inserted after section 16, namely • — 

^^16A. {1) When it IS alleged to be uncertain within the local limits of 
the juiisdietion of which of two or more Courts any immoveable property is 
situate, any one of those Courts may, if satisfied that there is ground for the 
alleged uncertainty, reeoid a statement to that effect and thereupon proceed to 
enteitam and dispose of any suit relating to that property, and its deciee'in 
the suit shall have the same effect as if the property were situate within tha 
local limits of its juiisdietion ; 

Provided that the suit is one with respect to which the Court is compe- 
tent as legal ds the nature and value of the suit to exercise jurisdiction, 

2 Where a statement has not been lecorded under sub-section (Jf), and 
an objection is taken before an appellate or revisional Court that a decree or 
ordei in a suit relating to such property was made by a Couit not having 
juiisdietion where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion there was, at the time of the 
institution of the suit, any reasonable ground for uncertainty as to the Court 
having juiisdietion with respect thereto.” 

7, In section 17, after Explanation II, the following shall be inserted, 
namely : — 

Explanation III.~In suits arising out of contract, the cause of action 
arises within the meaning of this section at any of the following places, 
namely : — 

(i) the place where the contract was made ; 



335 


1688: ActVIL] Civil Procedure Code Amendment, 

(Secs. 8-10»J 


(ii) the place where the contract was to be performed or performance 
thereof completed ; 

(lii) the place wheie in performance of the contract any money to which 
the suit relates was expressly or impliedly payable/^ 

8. In section ^7 there shall be inserted after the words the Court may 
the words at any stage of the suit and after the words any |other'"person 
or persons the words with his or their consent 

9, For section 63 the following shall be substituted, namely : — 


53. The plaint may, at the discretion of the Court, ^ 

at, or at any time before, the settlement of issues be rejected if it 
does not disclose a cause of action ; 

(6) at, or at any time before, the settlement of issues be returned for 
amendment witbin a time to be fixed by the Court, and 'upon such 
terms as to the payment of costs occasioned by such amendment as 
the Court thinks fit, if it — 

(i) is not signed and verified as hereinbefore required, 

(ii) does not state correctly and without prolixity the several- 

particulars hereinbefore required, or contains particulars 
other than those so required, ^ 

(iii) is wrongly framed by reason of nonjoinder or misjoinder of 
parties, or joins causes of action which ought not to be joined 
in the same suit, or 

(iv) is not flamed in accordance with the provisions of section 4^ ; 
{e) at any time before judgment be amended by the Couit upon such 

terms as to the payment of costs as the Court thinks fit : 

Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit 
of one character into a suit of another and inconsistent character. 

When a plaint is amended under this section the amendment shall be 
attested by the signature of the Judge/’’ 

10, For section 7 % the following shall he substituted, namely 


72, (1) If the defendant resides within the jurisdiction of the Court in 
which the suit is instituted, or has an agent resident within that jurisdiction 
who is empowered to accept the service of the summons, the summons shall 
ordinarily be delivered or sent to the proper officer to be served by him or one 
of nis subordinates. 
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[S) The proper oiBScer maj be an officer of another Court than that in 
which the suit is instituted, and, where he is such an officei, the summons may, 
subject to any rules which the High Court may make in this behalf, be sent 
to him by post or in such other manner as the Couit may direct,” 

11. In section 82, for the first twenty words the following shall be substi- 
tuted, namely : — 

^^When a summons is letumed under section 80, the Court shall, if the 
return under that section has not been verified by the affidavit of the serving- 
officer, and may, if it has been so verified, examine the serving-officer on oath, 
or cause him to be so examined by another Court, touching bis pioceedings,” 

12, For section 90 the following shall he substituted, namely 


90, If there is a British Eesident or Agent, or a Superintendent ap- 
pointed by the British Government, or a Couit established or continued by the 
authority of the Governor General in Council, in or for the teintory in which 
the defendant resides, the summons may be sent to such Eesident, Agent, 
Supeimtendent or Couit, by post or otherwise, for the purpose of being 
served upon the defendant , and, if the Resident, Agent oi Supeiintendent or 
the Judge of the Couit leturns the summons with an endorsement under his 
hand that the summons has been served on the defendant in manner hereinbe- 
foie directed, such endorsement shall be evidence of the seivice/^ 

13. For sections 14] and 142 the following shall be substituted, 
namely : — 

^*141. (jf) Subject to the provisions of the next following sub-section, 
there shall be endorsed on every document which has been admitted in evidence 
in the suit the follo^^ing particulars, namely 
(a) the number and title of the suit, 

(&) the name of the person producing the document, 

{c) the date on which it was produced, and 
(^) a statement of its having been so admitted, 
and the endorsement shall be signed by the Judge. 

(8) If a document so admitted is an entry in a book, account or record, 
and a copy thereof has been substituted for the original undei the next follow- 
ing section, the particulais aforesaid shall be endorsed on the copy and the 
endorsement theieon shall be signed by the Judge. 

141 A. [1) If a document admitted m evidence in the suit is an entry in 
a shop-book or other account in current use, the party on whose behalf the 
account is produce^ may furnish a copy of the entry. 
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(2) If such a document is an entry in a public recoid produced fiom a entiies in 
public office or by a public officer, or an entiy m a book or account belonging accounts and 
to a peison other than a party on whose behalf the book or account is pro* 
duced, the Court may requiie a copy of the entiy to be furnished— 

(i) where the recoid, book or account is produced on behalf of a party, 

then by that paity, or 

(ii) wheie the lecord, book or account is piodueed in obedience to an 

order of the Court acting of its own motion, then by either or any 


party. 

(S) When a copy of an entiy is furnished under the foregoing provisions 
of this section, the Couit chall, after causing the copy to be examined, com- 
paiedand attested in manner mentioned in section 62, maik the entry and 
cause the book, account or lecoid in which it occuis to be retained to the 


pel SOT? producing it. 

^'142, When a document lelied on as evidence by either party is con- 
sidered by the Couit to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned in clauses {a), (b) and {c) of section 1 4l, 
sub-section (J), and a statement of its having been rejected, and the endorse- 
ilient shall be signed by the J udge . 

142A. {!) Every document which has been admitted in evidence, or a 
copy theieof where a copy has been substituted for the original undei section 
141 A, shall foim part of the record of the suit. 

(;9) Documents not admitted in evidence shall not form part of the 
record and shall be leturnedto the paities lespectively producing them.^^ 

14, In section 143, for the woids and figures sections 62, 141 and 142 
there shall be substituted the following, namely 

section 62, section 141A, sub-section (5), or section 142A, sub-section 
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15. In section 159 the words or sent shall be inserted after the word 
delivered 

16. In section 168, for the woids shall examine the serving -officer on 
oath ” the following shall be substituted, namely shall if the ceitifieate 
of the serving-officer has not been veiified by affida\it, and may if it has been 
so verified, examine the serving-officer on oath, or cause him to be so examined 
by another Court 

17. The following shall be inserted after section 185, namely ; — 

185A. (i) The Local Government may, by notification in the official 
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Gazette^ direct, with respect to any Judge specified in the notification, or 
following under a desciiption set forth therein, that evidence in cases in 
which an appeal is allowed shall, instead of being taken down in the manner 
prescribed in the foregoing sections, be taken down by him with his own hand 
in the English language, 

[2) Where a J udge is prevented by any sufficient reason from comply- 
ing with a direction under sub-seetion (i), he shall record the reason and 
cause the evidence to be taken down in writing fiom his dictation in open 
Court. 

'' (3) Evidence taken down under sub-section (i) or sub-seetion {2) shall 
be taken in the form mentioned in section 182, and be read over and signed, 
and, as occasion m?Lj requiie, interpreted and corrected as if it were evidence 
taken down under that section. 

(4) The Local Government may, by notification in the official Gazette, 
revoke or vary a direction notified under sub-seetion (1)J^ 

18. For section 1191 the following shall be substituted, namely 

‘^191. (f) Wheie the Judge taking down any evidence, or causing any 
memorandum to be made, under this Chapter, is prevented by death, transfer 
or other cause from concluding the tiial of the suit, any successor to such 
Judge may deal with such evidence or memorandum as if he himself had taken 
it down or caused it to be made, and proceed with the suit from the stage at 
which his predecessor left it, 

(5) The provisions of sub-section (1) shall apply, so far as they can be 
made applicable, to a suit transferred under section 25: 

Provided that a Couit transferring a suit undei that section may, if it 
thinks fit, direct that the Comt to which the suit is transferred shall recall all 
or any of the witnesses who have been examined and take their evidence 
afresh, 

19. To section 193 the following shall be added, namely 

A Court continuing a suit under section I9l may recall and re-examine a 
witness who has departed in accordance with section 173. 

20. Cl) In section 209, for the first thirteen words the words When a 
deciee is for the payment of money shall be substituted. 

(2) To the same section the following shall be added, namely 

Where such a decree is silent with respect to the payment of further in- 
terest on such aggregate sum as aforesaid from the date of the decree to the 
date of payment or other eaiiier date, the Court shall be deemed to have 
teiused such interest, and a separate suit therefor shall not lie,^' 
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21. (i) In section 216, for the fiist twenty-four words the following shall 
be substituted, namely * 

“ If the defendant has been allowed a set-off against the claim of the 
plaintiff 

(2) To the same section the following shall be added, namely : — 

1 ^^The provisions of this section shall apply whether the set-off is admis- 
sible under section 111 or otherwise/^ 

22. In section 223, for the words ^^in a case cognizable by a Court of 
Small Causes the following shall be substituted, namely ; — 

^^in a suit of which the value as set foith in the plaint did not exceed two 
thousand rupees and which, as legaids its subject-matter, is not excepted by 
the law for the time being in foiee from the cognizance of either a Presidency 
or a Provincial Court of Small Causes. 

23. In section 229, after the word established the words or conti- 
nued” shall be inseited. 

24. After section 329 the following shall be inserted, namely : — 


329A. So much of the foxegoing sections of this Chapter as empoweis a 
Court to send a decree for execution to another Couit shall be construed as 
empowering a Court in British India to send a decree for execution to any 
Court established or continued by the authority of the Governor Geneial in 
Council m the territories of any Foreign Piince or State to which the Gov- 
ernor General m Council has, by notification in the Gazette of India, declared 
this section to apply. 

25. [Be^eal of ^ art of section 230(\ Bep* Sy the Repealing and Amending 
Act, 1891 {XII of 1891)* 

26, (1) In section 244, for clause (<?) the following shall be substituted, 
namely 

(c) any other questions arising between the parties to the suit in which 
the decree was passed, or their lepresentatives, and relating to the 
execution, discharge or satisfaction of the decree or to the stay of 
execution thereof. 

{2) To the same section the following shall be added, namely 

^^If a question arises as to who is the representative of a party for the pur- 
poses of this seetioD, the Couit may either stay execution of the decree until 
the question has been determined by a separate suit or itself determine the 
'question by an order under this section, 
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27. For the last paiagraph of section 258 the following shall be substi- 
tuted, namely i — 

Unless such a payment or adjustment has been certified as afoiesaid, it 
shall not be recognized as a payment or adjustment of the decree by any Court 
executing* the decree/^ 

28. {!) In the first pioviso to section 266, clause («), the words and 
bedding shall be inserted after the word ^^appareU\ 

(2) In the same proviso, clause (5), after the woid cattle the words 
and seed-giain shall be inserted. 

(5) In the same proviso, for clause (/i) the following shall be substituted; 
namely : — 

(h) the salary of a public officer or of any servant of a Eailway Com- 
pany or local authority to the extent of — 

(i) the whole of the salaiy where the salary does not exceed twenty 
rupees monthly ; 

(ii) twenty rupees monthly where the salary exceeds twenty rupees and 

does not exceed forty lupees monthly ; and 

(iii) one moiety of the salary in any other ease. 

{4) To the same proviso, after clause (Q, the following shall he added, 
namely : — 

(m) any allowance declared by any law passed under the Indian Coun- 
cils Act, 1861,^ by a Governor or a Lieutenaat-Governor in Coun- 
cil to be exempt from liability to attachment or sale in execution 
• of a decree ; 

{^) where the judgment-debtor is a person liable for the payment of 
land-revenue, any moveable property which under any law appli- 
cable to him is exempt from sale for the recovery of an arrear of 
such revenue.*'’ 

(5) In the explanation to the same proviso, for the word and letter and 
(;y^ the letters and word (/) and (m) shall be substituted. 

29. \_Amendment oj secUon289(\ Rejo. the Repealing and Amending 
Act, 1891 {XII of 1891). 

30. To section 320 the following shall be added, namely:-— 

Rules under this section may confer upon the Collector or any gazetted 
subordinate of the Collector all or any of the powers which the Couit might 
exercise in the execution of the decree if the execution tbeieof had not been 
transferred to the Collector, including the powers of the Court under sections 


^ Printed, Collection of Statutes relating to India, Vol, II, Ed. 1881, p. 695, 
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294 and 312, and may provide for orders passed by the Collector or any gazet- 
ted suboidinate of the Collector, or orders passed on appeal with respect to 
such orders, being subject to appeal to and revision by superior Revenue- 
authorities as nearly as may be as the orders passed by the Court, or orders 
passed on appeal with respect to such orders, would be subject to appeal to and 
revision by appellate or revisional Courts under this Code or other law for the 
time being in force if the decree had not been transferred to the Collector. 

A power conferred by the rules upon the Collector or any gazetted 
subordinate of the Collector, or upon any appellate or revisional authority, 
shall not be exerciseable by the Court or by any Court in exercise of any ap- 
pellate or revisional jurisdiction which it has with respect to decrees or orders 
of the Court. 

In executing a decree tiansferred to the Collector under this section, the 
Collector and his suboidinates shall be deemed to be acting 3 udieially within 
the meaning of Act No. XVIII of 1850 {an Act for the protechon of Judicial 
Officers) 

31. (I) In section 349, for the words ^*is under arrest the words is in 
custody under the foregoing provisions of this Code shall be substituted, 

(9) In section 354, between the word and and the woids shall 
operate the words every order under that section appointing a Receiver 
shall be inserted. 

(5) For the second paragraph of section 360 the following shall be substi- 
tuted, namely: — 

A Court so invested may entertain an application under section 344 by 
any peison who has been arrested or imprisoned, or against whose property an 
order of attachment has been made in execution of a decree for money passed 
by that Court, 

{4) At the end of Chapter XX the following shall be inserted, namely : — 

368A. Nothing in this Chapter shall apply to any Court having juris- 
diction within the limits of the town of Calcutta, Madras or Bombay/^ 

32. (/) For sections 863 and 364 the following shall be substituted, 
namely : — 

363. If there are more plaintiffs than one, and any of them dies, and if 
the right to sue does not survive to the surviving plaintiff or plaintiffs alone, 
but survives to him or them and the legal representative of the deceased 
plaintiff jointly, the Court may cause the legal representative, if any, of the 
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^ Printed, Q'eneral Acts, Vol. I, Ed. 1898, p. 64. 
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deceased plaintiff to be made a party, and shall thereupon cause an entry to 
that effect to be made on the record and proceed with the suit.^^ 

{§) For section 365 the following shall be substituted, namely 
B65, In case of the death of a sole plaintiff or sole surviving plaintiff, 
the legal representative of the deceased may, where the right to sue survives, 
apply to the Court to have his name entered on the record in place of the 
deceased plaintiff, and the Court shall thereupon enter his name and proceed 
with the suit 

(3) To section 368 the following shall be added, namely - 

The legal representative of a deceased defendant may apply to have him- 
self made a defendant in place of the deceased defendant, and the provisions 
of this section, so far as they are applicable, shall apply to the application jand 
to the proceedings and consequences ensuing thereon/' 

(4) After seetion 37^ the following shall be added, namely 

**372 A. The provisions of section 5 of the Indian Limitation Act, 1877,^ XV of 1877. 
applicable to appeals shall apply to applications under sections 365, 366, 868 
and 371.^^ 


33. To section 381 the following shall be added, namely : — 

** or show good cause why such time should be extended, m which case the 
Court may extend it. 

** Where a suit is dismissed under this section, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of 
the Court that he was prevented by any sufiSeient cause from furnishing the 
security within the time allowed, the Court shall set aside the dismissal upon 
such terms as to security, costs or otherwise as it thinks fit, and shall appoint 
a day tor proceeding with the suit. 

The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 

**The provisions of the Indian Limitation Act, 1877,^ with respect to an XV of 1877. 
application under section 103, and of this Code with respect to an appeal from 
an order rejecting such an application, shall apply, so far as they can be made 
applicable, to an application under this section for an older to set aside the 
dismissal of a suit, and to an appeal from an order rejecting such an applica- 
tion, respectively.^^ 

34. In section 386, for the words ** or to any pleader of a High Court 


’ Printed, General Acts, Vol. Ill, Ed 1898> p. 76. 
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whom tlie Court issuing the commission thinks fit to appoint the following 
shall be substituted, namely - 

or to any pleader or other person whom the Court issuing the commission 
may, subject to any rules of the High Court in this behalf, think fit to 
appoint. 

35. In section 419, after the words Government Pleader in any Court 
the woids or such other peison as the Local Government may for any Court 
appoint 111 this behalf shall be inseited. 

36. In section 424, after the words intending plaintiff"’^ the words and 
the relief which he claims shall be inserted. 

37. (I) In section 432, after the words British India the following 
shall be inserted, namely ; — 

^^or at the request of any person competent in the opinion of the Govern- 
ment to act on behalf of such Prince or Chief. 

(9) To the same section the following shall be added, namely 
An appointment under this section may be made for the purposes of a 
specified suit or of several specified suits, or for the purpose of all such suits as 
it may from time to time be necessary to prosecute or defend on behalf of the 
Prince or Chief. ' 

A person appointed under this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such suit or suits as 
if he were himself a paity to the suit or suits.^^ 

38. For section 433 the following shall be substituted, namely:— 


^'433. (2) Any such Prince or Chief, and any ambassador or envoy of a 
Foreign State, may, with the consent of the Governor General in Council, 
certified by the signatuie of one of the Secretaries to the Government of India 
(but not without such consent), be sued in any competent Court. 

(5) Sucb consent may be given with respect to a specified suit or to 
several specified suits, or with lespeet to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court iu 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall not 
he given unless the Prince, Chief, ambassador or envoy— 

{a) has instituted a suit m the Court agaiust the person desiring to sue 
him, or 

(5) by himself or another trades within the local limits of the jurisdiction 
of the Couit, or 

(c) is in possession of immoveable property situate within those limits aui 
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is to be sued with reference to such possession or for money charged 
on that property. 

(5) No such Prince, Chiefs ambassador or envoy shall be arrested under 
this Code, and, except with the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

(4) The Governor General in Council may, by notification in the Gazette 
of India, authorize a Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, ambassador or envoy 
named in the notification, the functions assigned by the foiegoing sub-sections 
to the Governor General in Council and a Secretary to tbe Government of 
India, respectively. 

(5) A person may, as a tenant of immoveable property, sue, without such 
consent as is mentioned in this section, a Prince, Chief, ambassador or envoy 
from whom he holds or claims to hold the property, 

39. (1) Section 434 shall become section 229B, and any reference made 
before the commencement of this Act m any notification or other document to 
section 4.)4 shall be read as a reference to section 229B. 

(2) In section 229B, the words or continued shall be inserted after 
the woid established 

40. After section 433 the following section shall be inserted, namely 

434. A Soveieign Prince or ruling Chief may sue, and shall be sued, in 
the name of his State : 

Provided that in giving the consent referred to in the last foregoing sec- 
tion the Governor General in Council or Local Government, as the case may 
be, may direct that any such Prince or Chief shall be sued in the name of an 
agent or in any other name. 

41. \Adi%t%on to section 464. Princes and Chiefs and wards of Courts 
Pep, ly the Pepealing and Amending Act, 1891 {XII of 1891)^ 

42. In section 60S, clause {d)^ the words ^^as the Court thinks fit^^ shall 
be inserted after the words by way of remuneration 

43. In section 504, for the words ^Hhe Couit may appoint the Collector^* 
the words the Court may, with the consent of the Collector, appoint him'^ 
shall be substituted. 

44. In section 539, for tbe words having a direct interest the words 
having an interest shall be substituted. 

45. To section 540 tbe following shall be added, namely 

an appeal may lie under this section from an original decree passed em 
parte!^ 


^Printed, General iLctf,Vol. VI, Ed. 1898. 
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46. To section 649 the following shall be added, namely : — 

“ If such security he furnished, any costs for which a surety may have 

rendered himself liable may be recoveied from him in execution of the decree 
of the Appellate Coui t in the same manner as if he were the appellant.^^ 

47. (i) For section 551 the following shall be substituted, namely : — 


^^551. (j!) The Appellate Court, if it thinks fit, ']*may, after fixing a day 
for hearing the appellant or his pleader and hearing him accoidmgly i£ he 
appeals on that day, dismiss the appeal without sending notice of the appeal 
to the Court against whose decree the appeal is made and without serving 
notice on the respondent or his pleader. 

(2) If on the day fixed under sub-section (J) or any other day to which 
the hearing may be adjourned the appellant does not attend m person or by 
his pleader, the appeal shall be dismissed for default 

(5) The dismissal of an appeal under this section shall be notified to the 
Court against whose decree the appeal ismade.^^ 

(2) For the first paragraph of section 552 the following shall be substi- 
tuted, namely ; — 

Unless the Appellate Couit dismisses the appeal under the last foregoing 
section, it shall fix a day for hearing the appeal.^^ 

(S) In section 558 the words and figures ‘^section 551, sub-section (2)/^ 
shall be inserted before the word and figures section 556 

48. {!) Foi the proviso to the first paragraph of section 561 the follow- 
ing shall be substituted, namely : — 

'^Provided he has filed the objection in the Appellate Court within one 
month from the date of the service on him or his pleader under section 653 
of notice of the day fixed for hearing the appeal, or within such further time 
as the Appellate Court may see fit to allow.^' 

(2) To the same section the following shall be added, namely 
'^Unless the respondent files with the objection a written acknowledg- 
ment from the appellant or his pleader of having received a copy theieof, 
the Appellate Court shall cause such a copy to be served, as soon as may be 
after the filing of the objection, on the appellant or his pleader, at the 
expense of the lespondent. 

^^The piovisions of Chapter XLIV shall, so far as they can be made appli- 
cable, apply to an objection under this section.^^ 

49. [Bepeal of certain iiords in section 6^2] Bep. hy the Be^eahng and 
Amending Act, 1891 {XII of fS2i). 
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(S) In ^[section 562]^ for the word investigate the word determine 
shall be substituted. 
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50. ((Repeal of sectio^i 563)\ Rep^hy the Repealing and Amen d>mg Act} 
1891 {XII of 1891). 

51. In section 565, for the word ^^shalP*' the word shall be sub- 

stituted. 

52. (Rejpeal of certain words %n section 566, ^ Rejp^ by the Repealing and 

Amending Act, 1S91 {XII of 1891)* 

{2) In *[seetion 566], between the words ^^the Appellate Court may 
and the words frame issues the words if necessary shall be inserted. 

53. (I) In section 582, for the words the words ^ plaintiff,^ ^ defendant ^ 
and ^ suit ^ shall be held to include an appellant, a respondent and an appeal, 
respectively, the following shall he substituted, namely : — 

the word ^ plaintiff ^ shall be held to include a plaintiff-appellant or 
defendant-appellant, the word defendant ^ a plaintiff-respondent or defendant- 
respondent, and the word ^ suit ^ an appeal/^ 

(S) In the same section, the words and figures including those of section 
372^kf shall be inserted after the words The provisions heieinbefore con* 
tained.^^ 

54. To section 584? the following shall be added, namely 

An appeal may lie under this section from an appellate decree passed 
tfa? parte 

55. (I) In section 588, clause (9), for the word or the word for 
shall be substituted. 

{2) In the same section, clause (16), for the words the first paragraph 
of, the words and orders under shall be substituted. 

56. [Repeal of part of section 589,1 Rep. by the Repealing and Amending 
Act, 1891 {XII of 1891). 

57. [Repeal of section 599 and part of section 601,] Rep, by the Repeal* 
ing and Amending Aetj 1891 {XII of 1891), 

58. After the second paragraph of section 610 the following shall be 
inserted, namely • 

In so far as the order awards costs to the respondent, it may he executed 


1 The word and figures “ section 662 were substituted for the words “ the same section 
by the Repealing and Amending Act, 1891 (XII of 1891), second schedule, printed, General Acts, 
Yol. VI 

* The word and figures section 566 ” were substituted for the words ** the same section” 
by the Kepealing and Amending Act, 1891 (XII of 1891), 
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against a surety therefor^ to the extent to which he has rendered himself 
liable^ in the same manner as it may be executed against the appellant ; 

Provided that such notice in writing as the Court in each ease thinks 
sufficient has been given to the surety 

59. To section 626 the following proviso shall be added, namely 
and 

(e) an application made under section 624 to the Judge who delivered 
the judgment may, if that Judge has ordered notice to issue under 
proviso {a) to this section, be disposed of by his successor/^ 

60. After section 646 the following shall be inserted, namely - 


646A. [1) I£ at any time before judgment a Court in which a suit has 
been instituted doubts whether the suit is cognizable by a Court of Small 
Causes or is not so cognizable, it may submit the record to the High Cortrt 
with a statement of its reasons for the doubt as to the natuie of the suit. 

(2) On receiving the record and statement, the High Court may order the 
Court either to proceed with the suit or to return the plaint for presentation 
in such other Court as it may in its order declare to be competent to take 
cognizance of the suit. 

646B. (1) If it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a jurisdic- 
tion vested in it by law, or exercised a jurisdiction not so vested, the District 
Court may, and, if required by a party, shall, submit the record to the High 
Court with a statement of its reasons for considering the opinion of the sub- 
ordinate Court with respect to the nature of the suit to be erroneous. 

(S) On receiving the record and statement, the High Court may pass 

such order in the case as it thinks fit. 

(3) With respect to any proceeding subsequent to decree in any ease 
submitted to the High Court under this section, the High Court may make 
such order as in the circumstances appears to it to be just and proper. 

{4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section 

61. (i) 1*01' the third paragraph of section 648 the following shall be 
substituted 

and the Court making an arrest under this section shall send the person 
arrested to the Gouit by which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court why he should not be sent 


Addition to 
section 620. 


Addtion of 
new sections 
after section 
646. 

Power to 
refer to High 
Court ques- 
tions as to 
jurisdiction 
in small 
causes. 


Power to 
District 
Court to 
submit for 
revision pro- 
ceedings had 
under mis- 
take as to 
3 urisdiction 
in small 
causes, 


Amendment 
of, and addi- 
tion to, sec- 
tion 648. 
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Amendment 
Of form No. 
1S7> Schedule 

m 

Amendment 
of the Indian 
Begistration 
Act, 1877. 
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to the latter Courts or unless he furnishes sufficient security for his appearance 
before the latter Court or (where the case is one under Chapter XXXIV) for 
satisEying any decree that may be passed against him by that Court, in either 
of which cases the Court making the arrest shall release him.''^ 

(S) To section 648 the following shall be added^ namely ; — 

Where a person to be arrested or moveable property to be attached under 
this section is within the local limits of the ordinary original civil jurisdiction 
of the High Court of Judicature at Fort William in Bengal or at Madras or 
Bombay, or of the Court o£ the Recorder of Rangoon, the copy of the 
warrant of arrest or of the order of attachment, and the probable amount of 
the costs of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Rangoon, as the case may be, and 
that Court, on leceipt of the copy and amount, shall proceed as if it weie the 
District Court/^ 

62. In section 650A, the words or continued ” shall be inserted after 
the word established 

63. To section 652 the following shall be added, namely : — 

A High Court not established under the Statute 24 & 25 Victoria, Chap- 
ter 104 ^ {an Act for estahlishing High Courts of Judicature m India)^ may, 
from time to time, with the previous sanction of the Local Govern mentj 
make, with respect to any matter other than procedure, any rule which any 
High Court so established might under section 15 of that Statute make with 
respect to any such matter for any part of the territories under its juiisdic- 
tion which is not included within the limits of a presidency-town. Rules so 
made shall be published in the^ same manner, and shall thereupon have the 
same force, as rules made and published under this section for the regulation 
of matters connected with proceduie/'’ 

64. In form No. 187 of the fourth schedule the words bound by the 
decree shall be inseited after the words remove any person 

65. (1) After clause {n) of section 17 of the Indian Registration Act, HI of 1877. 
1877,2 as amended by the Indian Registration Act, 1886, the following clause Til of 1886* 
shall be added, namely 

a certificate of sale granted to the pmchaser of any property sold by 
public auction by a Civil or Revenue officer. 

{2) In the second paragraph of section 50 of the same Act, for the word 
and letter '^and {n)'’ the letters and word (w) and (o) shall be substituted. 

1 The Indian High Conrfcs Act, 1861,pmted, Collection of Statutes relating to India, Vol. IL 
Ed. 1881, p 718 _ 

* Printed, General Act^ Vol, III, Ed 1898, p. 41. 
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IIIof^l877. (S) The Indian Registration Act, 1877, shall be construed as if the 
amendments made in it by this section had been made therein by Act XII of 
1S7 9 (an Act to amend * * * the Registration Aot, 1877, 

and the Limitation Act^ 1877 ) : 

provided that nothing in this sub-section shall be deemed to affect a 
decree or order made by any Court before the commencement of this Act. 

XT of 1877. 66. (i) No. 161 of the second schedule to the Indian Limitation Act, Amendment 

1877, shall be transposed and become No. 173A, and the entry against it in 
the second column of that schedule shall be Ditto'', signifying ninety days. 1877. 

(2) [Rejpeat of Nos. 171, 171A and 17 IB, Schedule II, Act IF of 1877.} 

Bejo. ly the Repealing and Amending Act, 1891 (Xll of 1891). 

(5) For No. 17 1C of the same schedule the following shall be substituted, 
namely : — 


Desonption of Application 

Penod of 
Limitation 

Time from which penod 
heginB to nm 

# 


# 

“ 171. Under section 371 of the Code of 
Civil Procednie, or under that 
• section and section 582 of the 

same Code, for au order to set 
aside an order for abatement or j 
dismissal. | 

Sixty days 

i 

The date of the order for 
abatement or dismissal,” 

(4) After No. 175 of the same schedule the following shall be inserted, 
namely : — 

Description of Application, 

Period*of 

Limitation 

Time from which period 
begins to run 

♦ 

* 

# 

175A, Under section 365 of the Code of 
Civil Piocedure by the legal le*- 
presentative of a deceased plaint- 
iff, or under that section and 
section 682 of the same Code by 
the legal representative of a de- 
ceased plaintiff-appellant or de- 
fendant-appellant 

175B, Under section 366 of the Code of 
Civil Pioceduie by a defendant, 
or under that section and section 
582 of the same Code by a 
plaintiff-respondent or defend- 
_ ant-respondent. 

Six months 

Ditto * 

The date of the death of the 
deceased plaintiff or of the 
deceased plaintiff-appellant 
or defendant-appellant. 

The date of the death of the 
deceased plaintiff or of the 
deceased defendant-appeUant 
or pla n tiff -appellant. 


^ Tte -words the Code of Ci-dl Procedure,’^ were repealed by the Eepealing and Amending 
Act, 1891 (XII of 1891), Pirst Schedule, printed, General Acts, Yol, VJ, Ed. 1898. 
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Enforcement 
of Acts yiii 
of 1861 and 
XV of 1864 
in the 
Punjab* 


Operalaon of 
the Act in 
the Pnnjab 
and certain 
other parts 
of British 
India. 


Description of Apphcation 

Period of 
Limitation. 

Time from which penod 
begins to rtin 

‘‘1760. Under section 868 of the Code of 
Cml Procedure to have the legal 
representative of a deceased de- 
fendant made a defendant, or 
under that section and section 
682 of the same Code to have 
the legal representative of a de- 
ceased plaintiff-iespondent or 
defendant-respondent made a 
plaintiff-respondent or defen- 
dant-respondent. 

Six months 

The date of the death of the 
deceased defendant or of the 
deceased plaintiff-respon- 
dent or defendant-respon- 
dent/' 


ACT No. VIII OP 1888.i 

[Bth Se^temherj 1888.2 

An Act to remove doubts as to tbe legality of the levy of certain 

Tolls. 

Whereas doubts have been raised as to the operation of the Acts of the 
Governor General m Council, No, VIII of 1851 {an Act for enabling Govern-- 
ment to levy Tolls on Tuhhc Roads and Bridges) ^ and No. XV of 1864} {an 
Act to amend Act Fill of 1851) ^ ; It is hereby enacted as follows : — - 

1, Acts VIII of 1851 and XV of 1864? shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor of 
the Punjab, and from the twenty-first day of August, 1857, and the twenty- 
fourth day of March, 1864, respectively, to have been in force in the territories 
for the time being administered as part of the Punjab. 

2. (/) In any part of British India beyond the limits of the territories 
administered by the Governor of Port St, George in Council, and the Lieute- 
nant-Governors of Bengal and the North-Western Provinces, to or in which 
Acts VIII of 1851^ and XV of 1864 ^ may be or have been extended, or may 

Short title, The Indian Tolls Act, 1888/^ see the Indian Short Titles Act, 1897 (XTV 
of 1897), printed, General Acts, Vol, VI, Ed 1898 

Por Statement of Ohjects and Reasons, see Gazette of India, 1888, Pt V, p, 43 j and for 
Proceedings in Council, see ibid, Pt. VI, pp 82 and 93. 

This Act has been declared in force in Upper Burma (except the Shan States) hy the Burma 
Laws Act, 1898 (XIII of 1898) 

It had been previously declared in force there under s 5 of the Scheduled Districts Act, 1874 
p:iV ot 1874), printed. General Acts, Vol. II, p, 467, see Burma Gazette, 1888, Pt. I, p. 497, 
and Gazette of Lidia, 1888, Pt I, p 478. 

* Printed, General Acts, Vol. I, Ed. 1898, pp. 79 and 436, respectively. 
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be or have been declared to be in force, under the latter of those Acts or by 
this Act or by or under any other enactment, the Local Government shall be 
deemed to have and, where the Acts have been in force before the passing of 
this Act, to have had the same authority as if it had been included among the 
Local Governments specified in section 2 of Act VIII of 1851. 

{2) ^^Piesidency where that word occurs in section 8 of Act VIII of 
1851, shall be deemed to mean, and to have meant, the territories under the 
administration of a Local Government, 

3. All tolls levied, or purporting to have been levied, under Acts VIII of 
1851 and XV of 1861, or either of those Acts, before the passing of this Act 
shall be deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings com- 
menced m any Civil Court before the fiist day of July, 1888. 

5. In section 2 of Act VIII of 18511 * * * '4: the word 

shall be inserted between tbe words ^^tbe Lieutenant-Governor of the 
North-Western Provinces of Bengal'^ and the words ^^the Governor of the 
Presidency of Port St. George in Council 


ACT No. X 1888.2 


[20tk September, 1888,] 

An Act to amend the Code of Civil Procedure and the Presidency- 
Small Cause Courts Act, 1882. 

Whereas it is expedient to amend the Code of Civil Procedure and the 
Presidency Small Cause Courts Act, 1882 ; It is hereby enacted as fol- 
lows : — 

1, For the second schedule to the Code of Civil Procedure there shall be 
substituted the schedule in the fiist schedule to this Act, 


^ TRe woids “ tlie woids ‘ and the Governoi of the Presidency of Bombay in Council ' are 
hereby repealed and ” were repealed by the Repealing and Amending Act, 1891 (XII of 1891) 

2 Short title, “The Piesidency Small Cause Courts Law Amendment Act, 188S,” see the 
Indian Short Titles Act, 1897 (XIV of 1897), pointed, General Acts, Ycl VI. 

For Statement or Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 66; and for 
Proceedings in Council, sse ibidy Pt VI, pp. 93 and 100 

So far as this Act amends the Code of Cwil Procedure, it is in force in Uppei Burma (except 
the Shan States) as being part of the Code, declared in force there by the Buima Laws Act, 1898 
(XIII of 1898) Ss 1 and 3 of Act X of 1888, had been previously extended under Act XIV of 
1874 to the Town of Mandalay in Upper Buima, see Gazette of India, 1889, Pt. I, p 292. 

I, S 3 1 and 3 of this Act have been extended, by notification under s. 5 of the Scheduled 

Districts Act, 1874 (XIV of 1874), printed. General Acts, Vol. U, Ed 1898, p. 467, to the— 

(1) Province of Sindh, see Bombay Code, Vol. I, Ed 1894, Appendix, p xxxn 5 


Validation 
of past levy 
of tollsr 


Saving. 


Amendment 
of section 2, 
Act VIII, 
1851 


Revision of 
the second 
schedule to 
Act XIV of 
1882. 
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2. (1) To section 23 of the Presidency Small Cause Courts Act, 

1882,^ the following shall be added, namely : — Subject to such control, the XV of 1882, 
Court may modify or cancel any notification under this section as occasion 
may appear to it to lequire/'^ 

(2) For the second schedule to the same Act there shall be substituted 
the schedule in the second schedule to this Act. 

(S) Any declaration which has been notified under the proviso to section 
23 of the Presidency Small Cause Courts Act, 1882,^ before the day on which 
this Act is passed, and which was in force immediately before that day, shall, 
subject to the poweis of the Court under that section, be construed, so far 
ns may be, as referring to the schedule which has been substituted by the 
last foregoing sub-section for the second schedule to that Act. 

3. To section 589 of the Code of Civil Procedure ^ the following shall be XIV of 1882^ 
added, namely 

Provided that an appeal from an order specified in section 588, danse 
(17), shall lie— 

(a) to the District Court wheie the order was passed by a Court subor- 
dinate to that Court, and 

(5) to the High Court in any other case/^ 

4. \Bepeal of Act Fill of 18S0 and 5. 26 of Act IX of JS87,] Bep, hy 
the Bepealing and Amending Acty 1891 [XII of 1S9T), 


(2) the Districts of K^aiimp and Nowgong (excluding the Mikii Hill Tracts), Darrang, 

Sihsagar, Lakhimpur (exclndiug the Dibrugarh Frontier Tract), Goalpara (excluding 
the Eastern B^ars), Sylhet and Caehar (excluding the North Cachar Hills), 
Assam Code, Ed 1897, A ppendix, p 752 , 

(3) Ajmere-Merwara, see A^mere Code, Ed 1893, Appendix, p. vi ; 

(4) the Districts of Darjiling and Jalpaiguri and the Mahal of Angul, see Gazette of 

India, 1889, Pt I, p 538, and Calcutta Gazette, 1889, Pb. I, p 831 \The amend,* 
menis made hy ss^ 1 and 3 of this Act are also in force in the District of AnguZ 
as leing ’part of Act XlV ofl8S2, declared in force therein hy the jingul District 
TLegflation, 189d {I of 1894) ] , 

(5) the Districts of Hazarih^h, Lohaidag^ (which included at this time the present 

District of Palamau) and Manbhum, and Pargaua Dhalbhum in the District of 
Singbhum, see Gazette of India, 1889, Pt. I, p 638, and Calcutta Gazette, 1889, Pt. 
I,p 8315 

(6) the Scheduled Districts of the Central Provinces, see Central Provinces Code, Ed, 

1891, Appendix II, p 392, 

(7) Coorg District, see Coorg Code, Ed. 1893, Appendix, p 172; 

(8) Jaunsar Bawar and the scheduled portion of the Mirzapur District, see North-Western 

Provinces and Oudh Code, Ed 1892, Appendix, p xxxii ; 

(9) the Scheduled Districts of the Punjab, see Gazette of India, 1889, Pt. I, p. 299 

II. — Ss 1 and 4 of the Act have been extended to the Kolhan, see Calcutta Gazette, 1889, 
Pt, I, p 832, and s 4 to the Districts of Ha7anb5gh, Lohardaga (which included at this time 
the present District of Palamau) and Manbhum, and Pargana Dhalbhum in the Singbhum 
District, see Gazette of India, 1889, Pt. I, p 538, and Calcutta Gazette, 1889, Pt I, p 831, 

III— So much of s 4 as repeals Act VlII of 1880 has been extended under the ’same 
section to Upper Burma, see Burma Code, Ed 1888, Appendix, p. 494, see also Gazette of India, 
I8S9, Pt, I, p 292 

^ Printed, General Acts, Vol. IV, Ed. 1898, pp. 590 and 262, respectively. 
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(First Schedule.) 

THE FIRST SCHEDULE TO THIS ACT. 

The Second Schedule) to ihe Code of Civil Procedure, 

{See section o.) 

Chapters and Sections of this Code extending to Provincial Courts 

OF Small Causes. 

Preliminary : Sections 1, 2, 3 and 5, 

Chapter I.— ^Of the Jurisdiction of the Courts and Fk^es Judicata ^ except 
section 11 and the last paragraph of section 14. 
Chapter II. — Of the Place of Suing, except section 20, paiagraph 4, 
and sections 22 to 24 (both inclusive). 

Chapter III.— Of Paities and their Appearances, Applications and Acts, 
Chapter IV.— Of the Frame of the Suit, except section 42 and section 

44^ lule a 

Chapter V. — Of tbe Institution of Suits. 

Chapter VT, — Of the Issue and Service of Summons, except section 77. 
Chapter VII. — Of the Appeal ance of the Paities and Conseq[uence of Non- 

appearance. 

Chapter VIII. — Of Written Statements and Set-off, 

Chapter IX.^ — Of the Examination of the Paities by the Court, except 

section 119. 

Chapter X. — Of Discovery and the Admission, etc., of Documents, 
Chapter XII,— Section 155, fiist paiagiaph. Judgment where either paity 
fails to produce his evidence. 

Chapter XIII. — Of Adjournments. 

Chapter XIV. — Of the Summoning and Attendance of Witnesses. 
Chapter XV, — Of the Hearing of the Suit and Examination of Witnesses, 
except sections 182 to 188 (both inclusive). 
Chapter XVI, — Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 204, 207, 
211,212, 213, 214 and 215, 

Chapter XVIII.— Of Costs, sections 220, 221 and 222, 

Chapter XIX. — Of the Execution of Decrees, sections 223 to 236 (both 
inclusive), 239 to 258 (both inclusive), 259 (ex- 
cept so far as relates to the recovery of wives), 
266 (except so far as relates to immoveable pro* 
perty), 267 to 272 (both inclusive), 273 (so far as 
relates to decrees for moveable property), 275 to 
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283 (both inclusive), 284 (so far as relates to 
moveable property), 285, 286, 287, 288, 289, 
290 (so far as relates to moveable property), 291, 
292, 293 (so far as relates to re-sales under 297), 
294 to 803 (both inclusive), 328 to 333 (both 
inclusive, so far as relates to moveable property), 
336 to 343 (both inclusive). 

Chapter XX* — Seetion|360, Power to invest certain Courts with Insol- 
vency Jurisdiction, 

Chapter XXI —Of the Death, Marriage and Insolvency of Parties. 

Chapter XXII.~0£ the Withdrawal and Adjustment of Suits. 

Chapter XXIII.— Of Payment into Court. 

Chapter XXIV. — Of requiiing Security for Costs. 

Chapter XXV .-—Of Commissions, except section 396. 

Chapter XXVI. — Suits by Paupers. 

Chapter XXVII. — Suits by and against Government or Government 
Servants. 

Chapter XXVIII,— Suits by Aliens and by and against Foreign and 
Native Eulers. 

Chapter XXIX. — Suits by and against Corporations and Companies, 

Chapter XXX. — -Suits by and against Trustees, Executors and Adminis- 
trators. 

Chapter XXXI.— Suits by and against Minors and Persons of Unsound 
Mind, 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXI 1L— Interpleader. 

Chapter XXXIV.— Of Arrest and Attachment before Judgment, except 
as regards Immoveable Property. 

Chapter XXXVI. — Appointment of Receivers. 

Chapter XXXVII. — Refeience to Arbitration. 

Chapter XXXVIII. — Of Proceedings on Agieement of Parties, 

Chapter XLVI.“Reference to and Revision by High Court. 

Chapter XLVIL — Of Review of Judgment, sections 623, 626 and 630. 

Chapter XLIX. — Miscellaneous. 
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THE SECOND SCHEDULE TO THIS ACT. 

The Second Schedule to the Presidency Sma-LL Cause Courts Act, 1882,^ 

{See section 23*) 

Portions or Civil Procedure Codb^ extending to Court. 

Preliminary : Section 2, Interpretation-clause. 

Chapter I. — Of the J urisdiction of tte Courts and Res Judicata^ except 
section 11, 

Chapter IL-— Of the Place of Suing^ except sections 15 to 19 (both in- 
clusive), section 20, paragraph 4, sections 22, 2S 
and 24, and section 25, paragiaphs 2 and 3. 

Chapter III.— Of Parties and their Appearances, Applications and Acts, 

except section 87, clause (5), and the last paia- 
graph. 

Chapter IV. — Of the Frame of the Suit, except section 42 and section 44, 
rule a* 

Chapter V,— Of the Institution of Suits, except section 53, clause 

sub-clause (iv), section 55, section 57, clause (5), 
and sections 58 and 62. 

Chapter VI.— Of the Issue and service of Summons, except, in section 
64, the words and the copies or concise state- 
ments required by section 58 have been filed/^ 
and sections 65 and 66. 

Chapter VII. — Of tbe Appearance of the Parties and Consequence of 
Non-appearance. 

Chapter VII. — Written Statements and Set-off, except sections 110, 112 
and 113. 

Chapter IX.- — Of the Examination of the Parties by the Court, except 
section 119, 

Chapter X. — Sending for Recoids and Production, etc., of Documents, 
sections 137 (except paragraph 2), 138, 140 
(except the proviso and the last six words), 
141, 141 A, 142, 142 A, suh-section (i), 148 
and 145. 

Chapter XI, — Settlement of Issues, sections 150 and 151. 

Chapter XII. — Disposal of the Suit at the first Hearing, except sections 
154 and 155, 


^ Printed, General Acts, VoL IV, Ed. 1898, p, 590. 
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Chapter XIII.— Of Adjournments. 

Chapter XIV. — Of the Summoning and Attendance of Witnesses^ except 
sections 168^ 169, 170 and 175. 

Chapter XV. — Of the Hearing of the Suit and Examination of Witnesses, 
except sections 182 to 191 (both inclusive), 
and the second paiagraph of section 193. 

Chapter XVI.— Of Affidavits. 

Chapter XYII.— Of Judgment and Decree, except sections 200, 201, 202, 
204, 207 and 211 to 215 (both inclusive). 

Chapter XVIII.— Of Costs. 

Chapter XIX.— Of the Execution of Decrees, sections 229, 229A and 
229B, section 230, first two clauses, sections 
231 to 236 (both inclusive), 243 to 259 (both 
inclusive), 266 (so far as relates to the attach- 
ment of moveable property or decrees there- 
for), 267 to 272 (both inclusive), 273 (so far 
as relates to decrees for moveable property), 
275 to 303 (both inclusive)/ 328 to 333 (both 
inclusive), 836 (except the last three clauses) 
and 387 to 343 (both inclusive). 

Chapter XXL— Of the Death, Marriage and Insolvency of Parties, 

Chapter XXII.— Of the Withdrawal and Adjustment of Suits, 

Chapter XXIII,— Of payment into Court, 

Chapter XXIV.— Of requiring Security for Costs, 

Chapter XXV,— Of Commissions, except section 396. 

Chapter XXVII. — Suits by or against Government or Public Officers, 

Chapter XXVIII,— Suits by Aliens and by and against Foreign and 
Native Eulers, except section 433, sub-sections 
(I), (9), (^ and (5), 

Chapter XXIX. — Suits by and against Corporations and Companies. 

Chapter XXX.— Suits by and against Tiustees, Executors and Adminis- 
trators, 

Chaptee XXXI.— Suits by and against Mmois and Persons of Unsound 
Mind. 

Chapter XXXII,— Suits by and against Military Men. 

Chapter XXXIII,— Interpleader, 

Chaptes XXXIV.— Of Anest and Attachment before Judgment, except 

as regards the attachment of Immoveable Pro* 
perty. 



XIII of 1885. 
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1888 : Act XVIL] Manne. (See. l.J 

Chapter XXXV. — Interlocutory Orders, sections 498, 499, 500 and 502. 

Chapter XXXVI, — ^Appointment of Receivers, section 503, 

Chapter XXXVII. — Reference to Aibitiation, except tlie provisions of 
section 522 as to appeals. 

Chapter XXXVIII. — Of Proceedings on Agreement of Parties, except so 
much of section 527, clause (6), as relates to 
immoveable property. 

Chapter XLVI, — Of Reference to and Revision by High Court. 

Chapter XLIX, — Miscellaneous. 


ACT No. XT OF 1888.1 


Iptk October^ 1888J] 


An Act to make an addition to the Indian Telegraph Act, 1885. 


Whereas it is expedient to make an addition to the Indian Telegraph 
Act, 1885 ; It is hereby enacted as follows 


, 1. The following section shall be added to that Act, namely : 
{Vide mpray p. 21.) 


Addition of 
section to 
Act XIII of 
1885. 


ACT No, XVII OF 1888.3 

\26t% Oetobefi ISSS.] 

An Act to amend the Indian Marine Act, 1887. 

Whereas it is expedient to amend the Indian Marine Act, 1887 1 It is Amendment 
hereby enacted as follows : — Act^I^of* 

1, For sub-section (9) of section 2 of the Indian Marine Act, 1887, the 
following shall be substituted, namely : — 

\(Vide szipra, p, 166.) 


1 Short title, “ The Indian Telegraph (Presidency -towns) Act, 1883, see the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, General Acts, Vol. VI 

Por Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p 45 , and for Pro- 
ceedings m Council, see ihidy Pt VI, pp 83 and 102 

2 Shoit title, “ The In^an Mai me Act (1887) Amendment Act, 1888,^' see the Indian Short 
Titles Act, 1897 (XIV of 1897). 

Por Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p, 103 5 and for Pro. 
ceedings m Council, see ihid, Pt. VI, pp 110 and 133. 

VOL. V. S 
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ACT No. I oy 1889.1 


[1889 : Act I. 
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and com- 
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Defini'Son. 


ProH'bi&on 
of maMng 
l)y private 
persons of 
pieces of 
meial to be 
used as 
money. 
Penalty for 
nnlawfol 
msMog, 
issue or 
possession of 
sucb pieces. 


{1st Felruar^^ 1889.} 

An Act for tlie Protection of Coinage and other Purposes. 

Wheebas it is expedient to prohibit the mating, or the possession for 
issue^ 01 the issue, by private persons of pieces of metal for use as money ; 

And whereas it is also expedient to amend section 88 of the Indian Pena] XLV of I860* 
Code 

It is hereby enacted as follows 

1. (Z) This Act may be called the Metal Tokens Act, 1889. 

(9) It extends to the whole of Eritish India ; and 

(5) It shall come into force at once. 

2. In this Act issue ” means to put a piece of metal into ciiculation for 

the first time for use as money in Biitish India, such piece having been made 
in contravention of this Act or brought into British India by sea or by land 
in contravention of any notification for the time being in foice under section 
19 of the Sea Customs Act, 1878.^ 7"' *" 

3. No piece of copper or bronze or of any other^' 

which, whether stamped or unstamped, is intended’^ ^ ^ 

' sedas money, 


shall be made except by the authoiity of the Governor 


xi Council. 


4. (7) In either of the following cases, namely : — 

(a) if any person makes m contravention of the last foregoi 

issues or attempts to issue, any such piece as is mei ^ 
that section, x 

(5) 1 ?, after the expiiation of three months from the commencemen 

this Act, any person has m his possession, custody or control any 
such piece as is mentioned in the last foregoing section, with 
intent to issue the piece, 
the person shall be punished, 

{z) if he has not been previously convicted under this section, with im- 
prisonment which may extend to one year, or with fine, or with 
both ; or, 


^ For Statement of Objects and Eeasons, see Gazette of India, 1888, Pt V, p 19 j for Report 
of the Select Committee, see tbtd, 1889, Pt. IV, p. 8 ; and for Debates in Council, see tbtdy 1888, 
Pt. VI, pp 40 and 81, and ibid, 1889, Pt. VI, pp. 8 and 9. 

This Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898). 

It had been previously extended there by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed. General Acts, Vol. II, Ed. 1898, p. 467, see Burma Qaaette. 
1893, Pt I, p. 154. 

* Printed, General Acts, Vol I, Ed. 1898, p. 240. 

» Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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(ii) li h-e has been previoftsly convicted under this section^ with impris- 
onnient which may extend to three years^ or with fine^ or with 
both. 

(S) If any person is convicted ot an offence under sub-section (^); he shall, 
in addition to any other punishment to which he may he sentenced, forfeit all 
such pieces as aforesaid, and all instruments and materials for the making of 
such pieces, which may have been found in his possession, custody or control. 

(3) If in the tiial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to be issued for use 
as money, the burden of proving that the piece was not intended to be so 
used or issued shall lie on the accused person. 

5. (I) The offence of making, m contravention of section 3, any such 
piece as is mentioned in that section shall be a cognizable offence. 

(3) Notwithstanding anything m the Code of Criminal Procedure, 18S^/ 
no other offence punishable under section 4 shall be a cognizable offence, or 
beyond the limits of a presidency-town be taken cognizance of by any Magis- 
trate, except a District Magrstiate or Subdivisional Magistrate, without the 
previous sanction of the District Magistrate or Subdivisional Magistrate. 

, 6* If at any time the Governor General in Council sees fit, by notifica- 
tion under section 19 of the Sea Customs Act, 1878,^ to prohibit or restrict 
the bringing by sea or by land into British India of any such pieces of metal 
as are mentioned in section 3, he may by the notification direct that any 
person contravening the jirohibition or lestiiction shall be liable to the 
punishment to which he would be liable if he were convicted under this Act 
of making such pieces in Biitish India/ instead of to the penalty mentioned 
in section 167 of the Sea Customs Act, 1878,® and that the provisions of 
sub section (3) of section 4 and snb-section (I) of section 5, or of either sub- 
section, m relation to the offence of making such pieces shall, notwithstanding 
anything in the Sea Customs Act, 1878,® apply, so far as they can be made 
applicable, to the offence of contravening the piohibition or restriction noti- 
fied under section 19 of that Act. 

7. [Add ff ion to section 98, Jet X of iSS5.] Rep, ly the Coie of Grim^ 
inal Procedure, 1898 (Act V of 1898). 

8. (I) No piece of metal which is not coin as defined m the Indian Penal 
Cede ^ shall be received as money by or on behalf of any i ail way-administra- 
tion or local authority, 

^ See now tlie Code of Cnminal Procedure, 1898 (Act V of 1898). 

® Printed, General Acts, Vol. HI, Ed. 1898, p, 168. 

* For notification issued under tins power, see Gazette of India^ 1889^ Pfc. I> p. 76. 

Printed, General Acts, Vol. I, Ed. 1898, p, 240, ^ 
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^ 0 Q Metal Tokens, (Sec, 9.J £1889 : Act 

Measmes of Lengtli* (Secs, 1^8,) []1889 5 Act II. 

(S) If any person on behalf of a lailway-administration, or on behalf of a 
local authority, or on behalf of the lessee of the collection of any toll or 
other impost leviable by a railway-administration or local authouty, leoeives 
as money any piece of metal wbieli is not such com as aforesaid, he shall be 
punished with fine which may extend to ten rupees. 

9, For the to section 2S of the Indian Penal Code ^ the fol- 

lowing shall be substituted, namely:— 

•' BscplanaUoti i.— It is not essential to eounteifeiting that the imitation 

slioiiW be exact. 

« Explanation 2.— When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived thereby, 
it shall be presumed, until the contraiy is proved, that the peison so causing 
the one thing to resemble the other thing intended by means of that resem- 
blance to pi-rctise deception or knew it to he likely that deception would 
thereby be practised.” 


ACT No. II OF 1889.® 

[ISth Felrmr^f 1889J\ 

An Act to declare the imperial standard yard for the United 
Kingdom to he the legal standard measure of length in 
British India. 

Whebeas it is expedient to declare 'the imperial standard yaid for 
the United Itingdom to be the legal standard measure of length in British 
India ; It is lieieby enacted as follows : — 

1. (I) This Act may he called the Measures of Length Act, 1839, 

(2) It extends to the whole of Biitish India , and 

(5) It shall come into force on such day as the Governor General in 
Connell may appoint in this behalf.® 

2. The impeiial standard yard foi the United Kingdom shall he the legal 
standaid measure of length in British India and be called the standaid yard. 

3. A copy, approved by the Governor Geneial in Council, of the imperial 

^ Printed, General Acts, Vol I, Ed 1898, p 240. . „ 

2 For Statement of Objects and. Eeasons, see Gazette of India, 1888, Pt Y, p 41, £oi Report of 
the Select Committee, see tbii, 1889, Pt. IV, p.6 j aadfor Proceedings in Council, see ibid, 1888, 
Pt YI UP 66 and. 82, and 1889, Pt YT, p, 20. 

* The Act lias been declared in force in Upper Burma (except tbe Shan States) by the Burma 

I^aws AcM898^(XIII^of 189^^^ notification under s. 5 of the Scbeduled Districts 

Act, 1874 (XIV of 1874), printed. General Acts, Yol. II, Ed. 1898, p. 467, Bui ma Gazette, 

^e Axt was brought into force on the 1 6th June, 1889, see Gazette of India, 1889, Pt. I, 
p« S05. 
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standard for determining the length of the imperial standard yard for the 
United Kingdom shall be kept in such place within the limits of the Town 
of Calcutta as the Governor General in Council may prescribe/ and shall be 
the standard for determining the length of the standard yard, 

4, One-third part of the standard yaid shall be called a standard foot^ 
and one thirty-sixth part of such a yard shall be called a standard inch. 

5. Any measure having stamped thereon or affixed thereto a certificate 
purporting to be made under the authority of the Governor General in Coun- 
cil or of a Local Government^ and stating that the measure is of the length 
of the standaid yard or that a measure marked thereon as a foot or inch 
is of the length of the standard foot or standard incb^ as the case may be, 
shall, when produced befoie any Court by any public servant having charge 
of the measure in pursuance of any direction published in an official Gazette 
by Older of the Goveinor General m Council or the Local Government/ or 
by any person acting under the geneial oi special authority of such a public 
servant, be deemed to be corieet until its inaccuracy is proved 

6. A public seivant having m pursuance of such a direction charge of 
such a measure as is mentioned in the last foregoing section shall allow any 
person to inspect it fiee of charge at all reasonable times and to compare 
theiewith 01 with any measure marked theieon any measure which such 
person may have in his possession. 

7, There shall be kept by the Commissioner of Police in the Town of 
Calcutta under section 55 of the Calcutta Police Act, 1866/ by the Com- 
missioners in Calcutta under section 370 of the Calcutta Municipal Conso- 
lidation Act^ 188 S/ by the Commissioner of Police in the City of Madras 
under section 32 of the Madras City Police Act, 1888, by the Municipal 
Commissioner m the City of Bombay under section 418 of the City of Bom- 
bay Municipal Act, 1888,^ and by the District Magistrate under section 20 
of Regulation XII of 1827 ® of the Bombay Code, such certified measures 


1 For notification prescribing such a place^ see Gazette of India, 1889, Pt. I, p. 605, 

2 For officers appointed to have charge of sucli measures in — 

(1) Assam, see Assam Manual of Local Rules and Oiders, Ed. 1893, p. 267, 

(2) Bombay, see Bombay List of Local Rules and Oideis, Vol, I, Ed. 1896, p. 495 ; 

(5) Burma, see Burma Rules Manual, Ed. 1897, p. 203 j 

(4) Central Provinces, see Central Provinces List of Local Rules and Orders, Ed. 1896, 

p 260 f 

(p) Madias, see Madras List of Local Rules and Orders, Yol I, Ed. 1898, pp. 226 and 227j 
(d) North- Western Provinces and Oudb, seethe North-Western Piovinces^ and Oudh 
List of Local Rules and Orders, Ed 1894, p. 126. 

* Printed, Bengal Code, Yol. II, Ed. 1890, p 61 

* Printed, p 383, 

® Printed, Bombay Code, Y ol« II, Ed, 1896, p 193* 

6 Printed, Bombay Code, Vol, I, Ed, 1894, p 17. 
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(Secs, 1-2,) 

of the standard yard, standard foot and standard inch as are mentioned in 
section 5, 


ACT No. IV 0 ? 1889.1 

\lst Marehy 1889,'] 

An Act to amend the Law relating to Fraudulent Marks on 

merchandise. 

Whereas it is expedient to amend the law relating to|frandulent marks 
on merchandise ; It is hereby enacted as follows :~ 

1. (i) This Act may be called the Indian Merchandise Marks Act, 1889. 
(8) It extends to the whole of British India ; * 

{3) It shall come into force on the fiist day of April, 1889. 

2. In this Act^ unless there is something repugnant in the subject or 
context, — 

(1) trade mark has the meaning assigned to that expression in section 

47 8 of the Indian Penal Code^ as amended by this Act ; 

(2) trade description means any description, statement or other 

indication, diieet or indirect, — 

(a) as to the number, quantity, measure, gauge or weight of any 
goods, or 

{b) as to the place or country in which, or the time at which, any 
goods were made or piodnced, or 
{c) as to the mode of manufacturing or pioducing any goods, or 

(d) as to the material of which any goods aie composed, or 

(e) as to any goods being the sub 3 ect of an existing patent, 

privilege or copyright ; 

and the use of any numeial, word or mark which according to the 
custom of the trade is commonly taken to be an indication [of 
any of the above matteis shall be deemed to be a trade descuption 
within the meaning of this Act : 

(3) ^ false trade description means a trade description which is 
untrue in a material lespect as regards the goods to which it is 

' For Statement of Objects and Reasons, see Ga7ette of India, 1888^ Pfc V, p, 109 ; for 
Report of tba Select Committee, see %bid, 1889, Pfe V, and for Proceedings m Council, 

see thzd, 1888, Pt. VI, pp, IH and 136, and thtd, 1889, Ft VI, p 38. 

® The words ‘‘and subject to the provision of the last section of this Act,” were repealed 
by tbe Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 fix of 1891), 
pcrinted, General Acts, Vo] VI, Ed 1898. 

2 Printed, General Acts, Vol. I, Ed 1898, p. 240. 

* Of, the Merchandise Marks Act, 1887 [50 & 51 Viet., c. 28, s. 8 fi)}. 
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applied, and includes every alteration of a trade description, whether 
by way of addition, effacement or otherwise, where that alteration 
makes the desciiption tLatrue m a material respect, and the fact 
that a trade description is a trade mark or part of a trade mark 
shall not prevent such trade description being a false trade descrip- 
tion within the meaning of this Act : 

(4) goods means anything which is the subject of trade or manu- 
facture : and 

(6) name*^ includes any abbreviation of a name. 


Amendment of the Indian Penal Code. 

3, For that pait of Chapter XVIII of the Indian Penal Code ^ which 
relates to Trade and Property Maiks, the following shall be substituted, 
namely : — 

Of Trade^ Property and Other Marh. 

® 478. A mark used for denoting that goods are the manufacture or 

merchandise of a particular person is called a trade mark, and for the pur- 
poses of this Code the expression ^ trade mark*’ includes any trade mark 
which is registered in the register of trade marks kept under the Patents, 
Designs and Trade Marks Act, 1883, and any trade mark which, either with 
or without registration, is protected by law in any British possession or 
foreign State to which the provisions of the one hundred and third section 
of the Patents, Designs and Trade Marks Act, 1883, are, under Order in 
Council, for the time being applicable. 

479. A mark used for denoting that moveable property belongs to a 
particular person is called a property mark, 

489, Whoever marks any goods or any case, package or other recept- 
acle containing goods, or uses any ease, package or other receptacle with any 
mark thereon, in a manner reasonably calculated to cause it to be believed 
that the goods so marked, or any goods contained in any such receptacle so 
marked, are the manufacture or merchandise of a person whose manufacture 
or merchandise they are not, is said to use a false trade mark, 

^'481. Whoever marks any moveable property or goods or any case, pack- 
age or other receptacle containing moveable property or goods, or uses any 
case, package or other receptacle having any mark thereon, in a manner 
reasonably calculated to cause it to be believed that the property or goods so 


of mw sech 
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^ Printed, General Acts, Vol I, Bd 1898, p. 240. 

2 Cf, tke Merckaudise Marks Act, 1887 [50 & 51 Yict., c, 28, s. 3 (f)]. 



264 


Merchandise Maries. [1889 : Act IV 

(Ame^idment of the IncUanTenal Code* Sec, 3j 


markedj or any property or goods contained m any sueli receptacle so marked 
belong to a peison to whom they do not belong, is said to use a false property 
mark. 
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4}?3, '^^hoever uses any false trade mark or any false pioperty mark shall, 
unless he proves that he acted without intent to defraud, be punished with 
imprisonment of either description for a term which may extend to one year 
or with fine, or with both. 

'Whoever counterfeits any trade mark or property mark used by 
any other person shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 

484*. Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any property has been 
manufactured by a particular peison or at a particular time or place or that 
the property is of a particular quality or has passed through a particular 
office or that it is entitled to any exemption, or uses as genuine any such mark 
knowing the same to be counterfeit, shall be punished with imprisonment of 
either description for a teim which may extend to three years, and shall also 
be liable to fine. 


^H85. Whoever makes or has in his possession any die, plate or other 
instiument for the purpose of counteifeitmg a trade mark or pioperty mark, 
or has in his possession a trade maik or property mark for the purpose of 
denoting that any goods are the manufacture or merchandise of a person 
p^ymark. whose manufacture or merchandise they are not, or that they belong to a 
pei’son to whom they do not belong, shall be punished with impusonment of 
either desciiption for a term which may extend to three yeais, or with fine 
or with both. 


Making or 
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any instru- 
ment for 
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ing a trade 
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^^486. Whoever sells^ or exposes oi has in possession for sale or any pur- 
pose of trade or manufactuie, any goods or things with a counterfeit trade 
maik or property mark affixed to or impiessed upon the same or to or upon 
any case, package or other leceptacle in which such goods are contained, 
shall, unless he proves— 

(a) that, having taken all reasonable precautions against committing an 
offence against this section, he had at the time of the commission 
of the alleged offence no reason to suspect the genuineness of the 
mark, and 

(h) that, on demand made by or on behalf of the prosecutor, he gave all 
the information in his power with respect to the persons from 
whom he obtained such goods or things, or 
(c) that otherwise he had acted innocently. 
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be punished with imprisonment of either description for a term which may 
extend to one yeai% or with fine, or with both. 

^'487. Whoever makes any false maikupon any ease, package or other 
receptacle containing goods, m a manner reasonably calculated to cause any 
public servant or any other pei son to believe that such leceptacle contains 
goods which it does not contain or that it does not contain goods which it 
does contain or that the goods contained m such receptacle are of a nature 
or quality different from the real nature or quality thereof shall, unless he 
proves that he acted without intent to defraud, be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both. 

^‘488. Whoever makes use of any such false mark in any manner prohi- 
bited by the last foiegoing section shall, unless he proves that he acted with- 
out intent to defraud, be punished as if he had committed an offence against 
that section. 

489. Whoever removes, destioys, defaces or adds to any property mark 
intending or knowing it to be likely that he may thereby cause injury to any 
person, shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both/^ 


Trade Descriptions. 

^4. {!) The provisions of this Act lespectmg the application of a false 
trade description to goods or respecting goods to which a false trade de- 
sciiption is applied, shall extend to the application to goods of any such 
numerals, words or marks, or airangement or combination theieof, whether 
including a tiade maik or not, as aie or is reasonably calculated to lead 
persons to believe that the goods axe the manufacture or merchandise of some 
person other than the person whose manufacture or merchandise they leally are, 
and to goods having such numerals, words or marks, or arrangement or com- 
bination, applied thereto. 

^ (2) The provisions of this Act lespecting the application of a false trade 
description to goods, or respecting goods to which a false tiade deseiiption is 
applied, shall extend to the application to goods of any false name or initials 
of a person, and to goods with the false name oi initials of a person applied, 
m like manner as if such name or initials were a trade description, and for the 


^ Cf the Merdiaadise Marks Act, 1887 [50 4 51 Vict., c. 28 s. 3 (2)], and Wright thereoni 
pp. 16 and 38. 

2 Of, the Merchandise Marks Act, 1887 £60 & 61 Viet., c. 28, s. 3 (5)]. 
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purpose of this enactment the expression false name or initials means as 
applied to any goods any name or initials— 

{a) not being a tiade mark^ or pait of a trade mark, and 
(b) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with goods 
of the same description and not having authorized the use of such 
name or initials, 

(3) A trade description which denotes or implies that there are contained 
in any goods to which it is applied more yards, feet or inches than there are 
contained therein standard yards, standard feet or standard inches is a false 
trade description. 

1 6. (!) A person shall be deemed to apply a trade deseiiption to goods 
who — 

{a) applies it to the goods themselves, or 

(b) applies it to any covering, label, reel or other thing in or with whieh 

the goods are sold or are exposed or had in possession for sale or 
any purpose of tiade or manufaetuie, or 

(c) places, encloses or annexes any goods which are sold, or are exposed 

01 had in possession for sale or any purpose of trade or manufac- 
tuie, in, with or to any covering, label, leel oi other thing to* 
whieh a trade description has been applied, or 
{d) uses a trade deseiiption m any manner reasonably calculated to lead 
to the belief that the goods in connection with which it is used 
are designated or described by that trade description. 

{2) A trade description shall be deemed to be applied whether it is woven, 
impressed or otherwise worked into or annexed or aflaxed to the goods or any 
covering, label, leel or other thing, 

(3) The expression covering includes any stopper, cask, bottle, vessel 
box, cover, capsule, case, frame or wrapper, and the expression ^Mabel 
includes any band or ticket. 

2 6. If a person applies a false trade description to goods, he shall, sub- 
ject to the provisions of this Act, and unless he proves that he acted without 
intent to defiaud, be punished with imprisonment for a term which may 
extend to three months or with fine whieh may extend to two hundred 
rupees, and in ease of a second or subsequent conviction with imprisonment 
which may extend to one year, or with fine, or with both. 


1 Gf. tie Meicbaiidise Maxis Act, 1887 [50 & 51 Vict , c. 28, s 51 
* Cf. tie Merciandjsp Marks Act, 1887 [60 & 61 Vict., c. 28, s. 2 {1)2. 
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(Trade Bescn^tions. 8eo> 7. Tlmntenfional Contravention of the Law relat- 
ing to Maris and Descriptions. Sec. 8.J 

7. If a person sells, or exposes or has in possession for sale or any pur- 
pose of trade or manufaeture, any goods or things to which a false tiade de- to which a 

scription is applied, he shall, unless he pioves descnptioii 

(a) that, having taken all reasonable precautions against conamitting an is applied, 
offence against this section, he had at the time of the commission 
of the alleged offence no reason to suspect the genuineness of the 
trade description, and 

(5) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons fiom 
whom he obtained such goods oi things, or 
(c) that otheiwise he had acted innocently, 

DC punished with imprisonment for a term which may extend to three months, 
or with fine which may extend to two bundled lupees, and in case of a 
second or subsequent conviction with imprisonment which may extend to 
one year, or with fine, or with both, 

Umntenttonal Contravention of the Law relating to Maris and Descriptions. 

1 8. Where a person is accused under section 482 of the Indian Penal Cnintejittonal 
XLToflseo. Code 2 of using a false trade mark or propeity mark by reason of his having 
* applied a mark to any goods, property or leeeptaele in the manner mentioned 
in section 480 or section 481 o£ tLat Code, as the case may he, or under descriptions, 
section 6 of this Act of applying to goods any false tiade desciiption, or 
under section 485 of the Indian Penal Code ^ of making any die, plate 
or other instiument for the purpose of counteifeiting a tiade mark or pio- 
perty mark, and proves— 

(a) that in the oidinary course of his business he is emplojed, on behalf 
of other persons, to apply trade maiks or property maiks, or trade 
descriptions, or, as the case may be, to make dies, plates or other 
instruments for making, or being used in making, tiade marks or 
property marks, and that m the case which is the subject of the 
charge he was so employed and was not interested in the goods or 
other thing by way of profit or commission dependent on the sale 
thereof, and 

(5) that he took reasonable precautions against committing the offence 
charged, and 

^ CA tlie Mercliaiidise Marts Act, 1887 [50 & 61 Yict*, c. 28, s. 6.3 
* Printed, General Acts, Vol. I, Ed 189 A P* 340, 
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Merehand%se Marks, [1889 : Act IF, 

Sec. 9, Amendment of the Sea Customs Act, 1878. 
See. 10.) 


{e) that he had, at the time o£ the oommission of the alleged offence, no 
reason to suspect the genuineness of the mark or desciiption, and 
{d) that, on demand made by or on behalf of the prosecutor, he gave all 
the infoimation in his power withiespect to the persons on whose 
behalf the maik or description was applied, 
he shall be acquitted. 

Forfeiture of Goods, 

^ 9. (1) When a person is convicted under section 482 o£ the Indian 
Penal Code « of using a false trade mark, or under section 486 of that Code XLVof 1860. 
of selling, or exposing or having in possession for sale or any purpose of 
trade or noamifactnre, any goods or things with a connteifeit trade mark ap- 
plied thereto, or under section 487 or section 488 of that Code of making, or 
making use of, a false mark, or under section 6 or section 7 of this Act of 
applying a false trade description to goods or of selling, or exposing or having 
in possession for sale or any purpose of trade or manufacture, any goods or 
things to which a false trade desciiption is applied, or is acquitted on proof of 
the matter or matteisspeeifiedin section 486 of the Indian Penal Code ® or 
section 7 or section 8 of this Act, the Couit convicting or acquitting him may 
dn-ect the foifeiture to Her Majesty of all goods and things by means of, or 
in relation to, which the offence has been committed or, but for such proof as 
aforesaid, would have been committed. 

(S) When a forfeiture is directed on a conviction and an appeal lies 
against the conviction, an appeal shall he against the forfeiture also. 

(S) When a forfeiture is directed on an acquittal and the goods or thino-s to 
which the direction relates are of value exceeding fifty rupees, an appeal 

against the foifeitnre may be preferi ed, within thirty days from the date of 

the diiection, to the Court to which in appeaLble eases appeals he from 
sentences of the Court which directed the forfeiture. 

Amendment of the Sea Customs Act, 1878.^ 

^ 10. (7) For clause {d) of section 18 of the Sea Customs Act, 1878, the Till 1878. 
following shall be substituted, namely ; — 

“ (rf) goods having applied theieto a counterfeit tiade maik wnthin the 


> Of. theMeichandiBe Marks Act, 1887 [50 & 51 Vici, c. 28. s 2 fSl fuiU 
® Printed, General Acts, Vol I, Ed 1898, p. 24 ^ 0 , ^ WJ- 

* Printed, General Acts, Vol 111, p 168. 

^ Cf, the Merchandise Marks Act, 1887 £50 & 51 Vict , c. 28, s 16 (2).] 
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1689 : Act IV.] MerchancUse MarJcs. ^69 

(Amendment of the Sea Customs Act, 1878, Sec. 11,) 

meaning of the Indian Penal Code/ or a false trade description 
within the meaning of the Indian Meichandise Maiks Act, 18B9 : 
{e) goods made or produced beyond the limits of the United Kingdom 
and British India and having applied thereto any name or trade 
maik being, or purporting to be, oi being a colourable imitation 
of, the name or tiade maik of any person who is a manufactuier, 
dealer or trader in the United Kingdom or m Butish India, 
unless — 

(i) the name or trade mark is, as to every application thereof, 

accompanied by a definite indication of the goods having been 
made or pioduced in a place beyond the limits of the United 
Kingdom and Biitish India, and 

(ii) ® [the country in which that place is situated is] in that 
indication indicated in letters as laige and conspicuous as any 
letter in the name or trade mark, and the same language and 
character as the name or liade maik/^ 

(g) To section 18 of the Sea Customs Act, 1878/ as amended by sub- 
section {l)i the following shall be added, namely : — 

00 piece-goods, such as are ordinaiily sold by length or by the piece, 
which—- 

(i) have not conspicuously stamped in English numerals on each 
piece the length thereof in standaid jards, or in slandaid 
yaids and a fraction of such a yard, according to the real 
length of the piece, and 

(li) have been manufactuied beyond the limits of India, or 

(iii) having been manufactured within those limits have been 
manufactuied beyond the limits of British India in premises 
which, if they were in British India., would be a factory as 
defined in the Indian Factories Act, 1881/ 

11. The following shall be added after section 19 of the Sea Customs Act, 
1878,® namely ; — 

^ ‘‘ 19 A. {!) Before detaining any such goods as are or may be specified 
in or under section 18 or section 19, as the case may be, or taking any further 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

® The words *' the country in which that place is situated is ’’ were substituted for the words 
** that place and the country in which it is situated are by the Indian Merchandise Marks and 
Sea Customs Acts Amendment Act, 1891 (IX of 1891), printed. General Acts, Vol. VI, 

* Printed, General Acts, Vol. Ill, pp 168 «nd 381, respectively. 

^ 0/. the Merchandise Marks Act, is 87 [60 & 51 Vict., c. 28, s. 16 (2), (3), (4), (5), (7) 
and (8)]. 
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® Merchandise 31arhs» [1889 : Act IV^ 

(Stam^^ing of Length of Ttece-goode mamfackmd, in British India. 

Sec, 12,) 

proceedings with a view to the confiscation thereof under this Act, the Chief 
ustoms-officer or other officer appointed by the Local Government in this 
behalf may requne the regulations under this section, whether as to informa- 
tion security conditions or other matters, to be complied with and may 
satisfy himself in accordance with those regulations that the goods aie such 
as are prohibited to be imported. 

(S) The Governor General in Council may make regulations, either 
gsne^l or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be fulfilled 
before such detention and confiscation, and may by such regulations deteimine 
mfoimation, notices and security to be given, and the evidence requisite 

evLri veiifieation of such 

(5) Where there is on any goods a name which is identical with or a 
colourable imitation of, the name of a place in the United Kingdom or British 
India, that name unless accompanied m equally large and conspicuous letters 
nd ID the same language and character, by the name of the country in winch 
such place is situate, shall be treated for the purposes of sections ‘l8 and 19 
as If It were the name of a place m the United Kingdom or Butish India. 

(^) Such regulations may apply to all goods the impoiffi^^^^^ ^hich is 

prohibited by section 18 or under section 19, or different regulations mav be 

goods or of offences in lelation to 

(5) The lylations may provide for the informant reimbursing any nub 

ho officer and the Secretary of State for India m Council all expenses and 
damages incuned in lespect of any detention made on his informal L 

of any pioeeedings consequent on such detention. 

T f t'- '“‘ioo sWl be pabiisbed in the Gazette of 

Ind» ..d the Caentte, Port St. George, and Enrara Gaz^el » 

(/) ri“®'e®o'ls, eneh as are ordinarily sold by length or bv tb 

dZh tb r'd™ •“ -b.el. a.: a fLtery “ 

defined m the Indian Faetoiies Act 1881 ^ c-IiqI] ir. n « ^ 

■«.. pronrieoe rntbont baring oonspienonriy etanlpod in 


^ Printed, General Acts, Tol. Ill, Ed. 1898, p. 16S. 
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(Supplemental Frovisions. Sees. 13-16.) 

piece tbe length thereof in standard jards^ or in standard yards and a frac- 
tion of such a yard; according to the real length of the piece. 

{2) If any person lemoves or attempts to remove any such piece-goods 
from any such premises without the length of each piece being stamped in 
the manner mentioned in sub-section (I), every such piece, and everything used 
for the packing or removal thereof, shall be forfeited to Her Majesty, and 
such person shall be pumshed with fine which may extend to one thousand 
rupees. 

Supplemental Pi oi isions . 

^ 13. In the case of goods brought into British India by sea, evidence of 
the poit of shipment shall, in a piosecution for an offence against this Act or 
VIII of 1878 5 section 18 of the Sea Customs Act, 1878,® as amended by this Act, be primd 
facie evidence of the place or country m which the goods weie made or 
produced. 

® 14. {1) On any such prosecution as is mentioned in the last foregoing 
section or on any prosecution for an offence against any of the sections of 
XLVofl860. the Indian Penal Code,^ as amended by this Act, which relate to trade, 
property and other maiks, the Couit may order costs to be paid to the defend- 
ant by tbe prosecutor or to the pioseeutor by the defendant, having regard to 
the information given by and the conduct of the defendant and prosecutor 
respectively. 

(2) Such costs shall, on application to the Court, be recoverable as if they 
were a fine. 

® 15. No such prosecution as is mentioned in the last foiegoing section 
shall be commenced aftei the expiration of three years next aftei the com- 
mission of the offence, or one year after the fiist discovery thereof by the 
pioseeutor, whiehevei expiiation first happens, 

16, [1) The Governor General in Council may, by notification in the 
Gazette of India and in local official Gazettes, issue instructions ® for obser- 
vance by Criminal Courts iu giving eflPeet to any of the provisions of this 
Act. 

(2) Instructions under sub-seetion (I) may provide, among other matters, 
for the limits of variation, as regards number, quantity, measure, gauge or 
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^ Cf the Merchandise Marks Act, 1887 [50 & 51 Viet , c. 28, s. 10 (2) 

* Printed, General Acts, Vol. Ill, p 168 

8 Cf the Merchandise Marks Act, 1887 (50 & 51 Viet, c. 28, s. 14). 

^ Printed, General Acts, Yol I, Ed. 1898, p. 240. 

® Cf the Merchandise Marks Act, 1887 (60 & 51 Vict , c 28, s. 16), 

® For notifications contaudng such instructions, see Gazette of India, 1891, Pt. I, p. 626. 
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Merchandise Maihs^ [18^9 ! Act IV? 

(Supplemental Frovisions, Secs. 17’-S0.J 

weighty whieli are to be recognized by Criminal Couits as^ermissible in the 
case of any goods. 

^ 17. On the sale or in the contract for the sale of any goods to which a 
trade mark or mark or tiade description has been applied, the seller shall be 
deemed to warrant that the mark is a genuine mark and not counterfeit 
or falsely used, or that the trade description is not a false trade desciiption 
within the meaning of this Act, unless the contrary is expressed in some 
writing signed by or on behalf of the seller and delivered at the time of the 
sale or contract to and accepted by the buyer. 

^ 18. (i) Nothing in this Act shall exempt any person from any suit or 
other proceeding which might, but for any thing m this Act, be brought 
against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a com- 
plete discoveiy or to answer any question oi intei rogatory m any suit or other 
proceeding, but such discovery or answer shall not be admissible in evidence 
against such person in any such prosecution as is mentioned in section 14. 

(5) Nothing m this Act shall be const lued so as to lender liable to any 
prosecution or punishment any servant of a master resident in British 
India who in good faith acts in obedience to the instructions of such master, 
and, on demand made by or on behalf of the pioseeutor, has given full inform- 
ation as to his master and as to the insti actions which he has received from 
his master. 

^ 19. {^Bate of commencement of this Act as regards unstamped p%ece’^goods(\ 

Fiep* ly Act IX of 1891, 

n9. For the purposes of section 12 of this Act and clause (f) of section 
18 of the Sea Customs Act, 187S/ as amended by this Act, the Governor Till of 1878. 
General m^Council may, by notification in the Gazette of India/ declaie what 
classes of goods are included m the expression 'piece-goods, such as aie ordin- 
arily sold by length or by the piece. ^ 

^ 20. (i) The Governor General in Council may make lules/ for the pur- 
poses of this Act, to provide, with respect to any goods which purport or are 
alleged to be of uniform number, quantity, measure, gauge or weight, for the 


^ Of tbe Merchandise Mariks Act, 1887 (50 & 51 Vict., c 28, s 17). 

® Cf ihe Merchandise Marks Act, 1887 (50 & 51 Vict , c. 28, s 19). 

s The heading to s. 19, namely, ** Transitory Provision,” was repealed at the same time by the 
same Act, namely, the Indian Merchandise Marks and Sea (jnstoms Acts Amendment Act, 1891 (IX 
of 1891). 

4 Ss 19 to 22 here printed were added by the Indian Merchandise Marks and Sea Customs 
Acts Amendment Act, 1891 (IX of 1891), s 4, printed. General Acts. Vol. VI. 

® Printed, General Acts, Vol III, p 168. 

® Fox rules issued under these sections, see Gazette of India, 1891, Pt. I, p, 187. 
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(Supj^lemental Provisions. See*. 31*22.) 

number of samples to be selected and tested and for the selection of the 
samples. 

(3) With respect to any goods for the selection and testing of samples of 
which provision is not made in any rales for the time being in force under 
suhrsection (1)^ the Court or officei of Customs, as the ease may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in writing, determine the number of 
samples to be selected and tested and the manner m which the samples are 
to be selected. 

(8) The average of the results of the testing in pursuance of rules under 
sub-section (7) or of an order under sub-section (2) shall he pnmd facie evid- 
ence of the number, quantity, measure, gauge or weight, as the case may be, 
of the goods. 

{4) If a person having any claim to, or in relation to, any goods of which 
samples have been selected and tested in puisuance of rules under sub-section 
(1) or of an order under sub-section (3) desires that any further samples of 
the goods be selected and tested, they shall, on his written application and on 
the payment in advance by him to the Court or officer of Customs, as the case 
may be, of such sums for defraying the cost of the further selection and test- 
ing as the Court or officer may from time to time reqniie, be selected and 
tested to such extent as may be permitted by lules to be made by the Governor 
General in Council in this behalf oi as, in the case of goods with respect to 
which provision is not made in such rules, the Court or officer of Customs 
may determine m the circumstances to he leasonable, the samples being selected 
in manner prescribed under sub'section (I), or in sub-section (S), as the case 
may be. 

(5) The aveiage of the results of the testing referred to in sub-section (5) 
and of the further testing under sub-section (4) shall be conclusive proof of 
the number, quantity, measure, gauge or weight, as the case may be, of the 
goods 

{6) Rules under this section shall be made after pievious publication. 

^ 21. An officer of the Goveinment whose duty it is to take part in the Information 
enforeeuient of this Act shall not be compelled in any Court to say whence mission of 
he got any information as to the commission of any offence against this Act. 

22. If any peison, being within British India, abets the commission, Pumsliment 
... . i T * -o • • t T 1 9 atetment 

without Biitish India, of any act which, if committed in British India/ wouid in India of 

^ Ss 21 and 22 were added by the Indian Meichandise Marks and Sea Cnstoms Acts Amend- 
ment Act, 1891 (IX of 189 j), B 4, punted, General Acts, Vol VL 

^ Cf s. i08A of the Indian Penal Code (Act XLY of I860), printed. General Acts, Vol I, Ed. 

1898, p. 240 
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Prohate and Administration. [1889 : Act VI.. 
(Sec. 1. Indian Succession Act, I860. See. 2.) 
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tinder this Act, or under any section of that part of Chapter XVIII of the 

Indian Penal Code ^ which relates to tiade, property and other marks, be an XLV of 1860. 

offence, he may be tried foi such abetment in any place in British India in 

which he may be found, and be punished therefor with the punishment to 

which he would be liable if he had himself committed in that place the act 

which he abetted. 


ACT No. VI OP 1889.2 

[Sa Marck, 1889.'] 

An Act to amend the Indian Succession Act, 1865,^ the Probate 
and Administration Act, 1881,* the Court-fees Act, 1870,* 

^ ^ and to make provision with respect to certain 

other matters. 

WhbeeA-S it is expedient to amend the Indian Succession Act, 1865,* the 1866. 
Pi’obate and Administration Act, 1881,^ the Court-fees Act, 1870/ * * * * ® VH of 1870. 
and to make provision with respect to certain other matters ; It is hereby 
enacted as follows ; — 

1. (i) This Act may be called the Probate and Administration Act, 

1889. 

(5) It applies to the whole of British India ^ * * * * * ; and 
(S) It shall come into force at once. 

Indian Snceesdon Aci, 186S. 

2. After the 4th clause of the explanation to section 234 of the Indian 

Succession Act, 1865,® the following shall be added, namely : — X of 1865. 

" 5th, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 


' Printed, General Acts, Vol I, Ed. 1898, p 240 

^ For Statement of Objects and Reasons, see Gazette of India, 1888, Pt V, p. 53 ; for Report 
of ilie Select Committee, seethid, 1889, Pt IV, p 39, and for ftoceedmgs in Council, 

1888, Pt VI, pp. 90 and 336, and thid^ 3R89, pp 20 and 45. 

The whole Act, with the exception of s 21, has been declared in force in Upper Burma 
(except the Shan States) by the Uurma Laws Act, 1808 (XIII of 1898). 

The Act has also been declared to be in force in the Santhil Parganas under s. 3 of the Santhfl 
Parganas Settlement Regulation (III of 1 872) as amended by the Santhal ParganM Laws Regular* 
tion, 1886 (III of 1886), prittted, Bengal Code, Ed 1889, Vol I, p 508. 

As being part of the Acts amended by it, the A< t in force in British Baluchistan, see Bririih 
Baluchistan Laws Regulation, 1890 fl of 1800), printed, Baluchistan Code, Ed. 1890, p. 69. 

* Printed, General Acts, Vol I, Ed. 1808, p 468. 

^ Printed, General Acts, Vol III, Ed Isog, p 339. 

» Printed, General Acts, VoL II, Ed 1898, p 124. 

• The words "and the Stamp Act, 1879,"* were repealed by the Indian Stamp Act, 1899. 

7 The words " inclusive of Upper Bnrma, except the Shan States/’ were repealed by the 
Fifth Schedule to the Burma Laws Act, 1898 (XIII of 1898). 



1889 : Act VI.] Probate and Adminietration^ 

(Indian Suceession Act^ 1865, Secs, 3-7,) 


accordance with the piovisions of Part XXXTV of this Act or has exhibited 
under that Part an inventory or account which is untrue in a maieual 
respect/' 

3. In section 2-i4j of the same Act, for the words ^^and that the petitioner Amendment 
IS the executor therein named the following shall be substituted, namely 

1866 

^*the amount of assets which are likely to come to the petitioner's hands 


‘^that the petitioner is the executor named in the will ; 

4. For the last foity-two words of section 254 of the same Act the follow- Amendment 
ing shall be substituted, namely 

^'he having undertaken to administer the same, and to make a full and 
tiue inventory of the said pioperty and credits and exhibit the same in this 
Couit within six months from the date of this grant or within such further 
time as the Couit may fiom time to time appoint, and also to render to this 
Court a true account of the said property and credits within one yeai from 
the same date or within such further time as the Court may from time to 
time appoint/^ 

, 5* For the last forty-five words of section 255 of the same Act the follow- Amcudment 
ing shall be substituted, namely 255,^ Act\ 

he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Couit a true account of the said pioperty and credits within one year from the 
same date or within such further time as the Court may from time to time 
appoint." 

6. In section 256 of the same Act, for the words Every person to whom Amendment 
any grant of administration shall be committed " the words Every peison 256 ^a<^^X 
to whom any grant of letters of administration is committed " shall be isek * 
substituted. 

7* Foi section 277 of the same Act the following shall be substituted. Substitution 
1 of new S6c« 

namely tion for sec- 

tion 277, 

Act X, 1S66. 

^^277. {1) An executor or administrator shall, within six months fiom inyentoiy 
the grant of probate or letters of administration, or within such further time account, 
as the Court which granted the probate or letters may from time to time 
appoint, exhibit iu that Couit an inventory containing a full and true estimate 
of all the property m possession, and all the credits, and also all the debts 

T 2 
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(Indian Succession Act, 1865» Secs. S^-IO. Prohate and Administration Act, 

1881. See. 11.) 
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owing^ by any person to which tbe executor or administrator is entitled 
in that cbaraetei'j and shall m like manner, within one year from the 
grant or within such further time as the said Court may from time to time 
appoint, exhibit an account of the estate, showing the assets which have come 
to his hands and the manner in which they have been applied or disposed of, 

(§) The High Court may from time to time prescribe the form in 
which an inventory or account under this section is to he exhibited. 

(3) If an executor or administrator, on being required by the Court 
to exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall be deemed to have committed an offence 
under section 176 of the Indian Penal Code.' 

(4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code.” 

8. In section 277 A of the same Act, for the words it is songht to obtain 
a grant ” the words grant has been made ”, and for tbe words and figures 
^‘the person applying for administration after the first day of April, 1875,^^ 
the word ^^administrator”, shall be substituted. 

9. (1) In section 283 of the same Act, for the words the country in 
which he was domiciled ” the words British India shall be substituted, 

(3) {Repeal of illmtraiion to section S83.] Bep. hy the Repealing and 
Amending Act, 1891 {XII of 1891). 

10. To the same Act the following shall be added, namely 

333. {!) When a grant of probate or letters of administration is revoked 
or annulled under tbis Act, tbe persou to whom the grant was made shall 
forthwith deliver up the probate or letteis to the Court which made the 
grant. 

{2) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall he punished with fine which may 
extend to one thousand rupees, or with imprisonment of either desciiption 
for a term which may extend to three months, or with both/^ 


Amendment 
of lectioii 50, 
, A«t V, 188X. 


Prohate and Administration Act, 1881? 

11. After the 4th clause of the ea^planatlon to section 50 of the Probate 
and Administration Act, 1881, the following shall he added, namely : — 

5th, that the person to whom the giant was made has wilfully and 


^ Printed, General Acts, Vol I, Ed 1898, p 240. 

* Printed, General Acts, Vol. Ill, Ed, 1898, p. 339. 


XLTof 1860. 


V of 1881. 



* 1889 : Act VI.l Proiafe and Administration* ^ 

(Prolate and Administration Jet, 1881, Secs, 12-14,) 

without reasonable cause omitted to exhibit an inventory or account in ac- 
cordance with the provisions o£ Chapter VII of this Act, or has exhibited 
Tinder that Chapter an inventory or account which is untrue in a mateiial 
respect/^ 

12. For the portion of section 76 of the same Act beginning with the 
words ‘"he having undertaken to administei the same ” and ending with the 
words within one year from the same date"" the following shall be substi- 
tuted, namely : — 

"he having undertaken to administer the same and to make a fall and 
true inventory of the said property and eiedits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Couit may from time to time appoint, and also to render to this 
Court a true account of the said piopeity and credits within one year fiom 
the same date or within such further time as the Court may fiom time to 
time appoint/^ 

13. For the portion of section 77 of the same Act beginning with the 
words having undei taken to admiinster the same "" and ending with the 
words within one year from the same date the following shall be substi- 
tuted, namely : — 

" he having undertaken to administer the same, and to make a full aud 
true inventory ot the said pioperty and ci edits and exhibit the same in this 
Court within six months from the date of this giant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Couit a tine account of the said propeity and ciedit^ within one year fiom 
the same date or within such fuither time as the Court may fiom time to 
time appoint/’ 

14. Foi section 90 of the same Act the following shall be substituted, 
namely ; — 

"90. (I) An executor or administrator has, subject to the provisions of 
this section, power to dispose, as he thinks fit, of all or any of the pioperty 
for the time being vested in him under section 4. 

(9) The power of an executor to dispose of immoveable pioperty so 
vested in him is subject to any restriction which may be imposed in this 
behalf by the will appointing him unless piobate has been granted to him and 
the Couit which granted the probate peimits him by an order in wilting, not- 
withstanding the restriction, to dispose of any immoveable property spe- 
cified in the order in a manner permitted by the order. 


Amendment 
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(S) An admin istiator may not, without the pievious permission of the 
Court by wbich the letters of administration were gianted, — 

{a) mortgage, charge or transfer by sale, gift, exchange or otheiwise 
any immoveable property for the time being vested in him uLder 
section 4, or 

(5) lease any such propeity for a teim exceeding five years. 

(4) A disposal of property by an executor or administrator in eontiaven- 
tion of sub-section (2) or sub-section (5), as the case may be, is voidable at 
the instance of any other person interested in the property. 

(5) Before any piobate or letters of administration is or are granted 
undei this Act there shall be endorsed thereon or annexed thereto a copy of 
sub-sections {1}^ (2) and (4), or of sub-sections {!), (3) and (4), as the case 
may be. 

(6*) A probate or letters of administration shall not be rendered invalid 
by leason of the endorsement or annexure required by the last foregoing sub- 
section not having been made theieon or attached thereto, nor shall the 
absence of such an endorsement or annexure authoiise an executoi or adminis- 
trator to act otherwise than in aceoidance with the provisions of this section. 

15. For section 98 of the same Act the following shall be substituted,^ 
namely : — 

98. (2) An executor or administiator shall, within six months from the 
grant of probate or letters of administration, or within such fuither time as 
the Court which granted the probate or letters may from time to time appoint, 
exhibit in that Court an inventory containing a full and true estimate of all 
the property in possession, and all the eiedits, and also all the debts owing by 
any person to which the executor or administrator is entitled in that character, 
and shall in like manner, within one year fiom the giant or within such 
further time as the said Court may from time to time appoint, exhibit an 
account of the estate, showing the assets which have come to his hands and 
the manner in which they have been applied or disposed of. 

The High Court may from time to time prescribe the form m which 
an inventory or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the Court to 
exhibit an inventory or account under this section, intentionally omits to 
comply with the lequisition, he shall be deemed to have committed an offence 
under section 1 76 of the Indian Penal Code ^ 


XLV of 1860. 


^ Printed, General Acts, Vol. I, Ed. 1898, p 240. 
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(Probate and Admimstration Acty 1881. Secs, 16-18, Miscellaneous* 

See, 19J 

(4) The exhibition of an intentionally false inventory or account nnder 
this section shall be deemed to be an offence under section 193 of that Code. 

16. In section 99 of the same Act, foi the words ^^it is sought to obtain 
a grant the woids grant has been made and for the words the person 
applyingfoi administration the woid admioistratoi shall be substituted. 

17. To the same Act the following shall be added^ namely : — 

157, (1) When a grant or probate of letters of administiation is revoked 
or annulled under this Act, the person to whom the grant was made shall 
forthwith deliver up tbepiobateoi letteisto the Court which made the giant. 

{3) If such person wilfully and without sufficient cause omits so to 
deliver up the probate or letters, be shall be punished with fine which may 
extend to one thousand rupees, or with imprisonment which may extend to 
thiee months, or with both, 

Court'^fees Aety 187 Oj^ * * * * ® 

18. {!) [Bejpeal of article 16 (Sch, 11) y Act F 11 of 1870.1 Pep. by the 
Repealing and Amending Act, 1891 (XII of 1891), 

[2} In article 6 of the second schedule to the Couit-fees Act, 1870^^ for 
the words Bail-bond or other instiument of obligation not otherwise 
piovided for by this Act, when given by the direction of any Couit 
or executive authority,^’ the following words shall be substituted, namely 

Bail-bond oi other instiument of obligation given in pursuance of an 
order made by a Court oi Magistrate under any section of the Code of 
Criminal Procedure, 1882,^ or the Code of Civil Piocedure.^^ ^ 

(5) , (4) \Amendi%g the Indian Stamp Act, 1879,1 Indian 

Stamp Aety 1899, 


Miscellaneous. 

19, Notwithstanding anything m section 90 of the Probate and Adminis- 
tration Act, 1881,5 a disposal of property by an executor or administrator 
who was appointed before the commencement of this Act, and to whom the 


^Printed, General Acts, Vol. 11, Ed 1898, p 124 

* The words and Indian Stamp Act, 1879 ” in the heading were repealed by the Indian Stamp 
Act, 1899 

* Bee now the Code of Criminal Procedurp, 1898 (Act T of 1898). 

^ Printed, General Acts, Vol IV, Ed. 1898, p.262. 

* Printed, General Acts, Vol III, Ed, 1898, p. 339. 
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provisions of that section were applicable, shall not be void by reason only 
that the consent of the Court to the disposal of the property was nut obtained. 

20. (i) Any penalty or foifeiture under section 19G or section 19 H of 
the Couit-fees Act, 1870,^ may, on the certificate of the Chief Controlling 
Eevenue-authority, be recovered from the executor or administrator as it 
were an arrear of land- revenue by any Collector in any part of British India. 

(S) The Chief Controlling Eevenue-authoiity may remit the whole or any 
part of any snch penalty or forfeiture, or any part of any further penalty pay- 
able under section 19E of the said Act, 

21. [(Repeal of part of section 7 {3) ^Bengal Act YII of 1880.'] JRep. ly 
the Repealing and Amending Acty 1831 (XII of 1691)? 


THE SUCCESSION CERTIEIOATE ACT, 1889. 


CONTENTS. 


Sections. 

1. Title, commencement, extent and application. 

2. Bepeal, 

8. Definitions. 

4. Proof of representative title a condition precedent to recovery through 
• the Courts of debts tiom debtors of deceased persons. 

5. Court having jurisdiction to grant certificate. 

6. Application for certificate. 

7. Procedure on application. 

8. Contents of certificate, 

9. Requisition of security from giantee of ceitificate. 

10. Extension of certificate 

11. Forms of ceitificate and extended certificate. 

12. Amendment of certificate in lespect of powers as to securities, 

13. Amendment of Act VII, 1870. 

14. !Mode of collecting court-fees on certiJficates. 

15. Local extent of ceitificate. 

16. Effect of certificate. 

1 7. Effect of certificate granted or extended by British representative in 

Foreign State. 

18. Revocation of certificate. 

19. Appeal. 


* Printed, General Acts, Vol II, Fd 1898, p. 124. 

* Printed, General Acts, Vol VI, Ed. 1898 


vn of 1870. 
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Sections. 

20. Effect} on certificate a£ previous certificate, probate or letters of 
administration, 

^1. Effect on certificate of subsequent piobate or letters of administration. 

22. Validation of certain payments made in good faith to holder of invalid 

certificate. 

23. Prohibition of exercise of certain powers by curators. 

24?. Effect of certain pi obates and letters. 

25. Effect of decisions under this Act, and liability of bolder of ceitificate 

theieunder. 

26. Investiture of infeiior Courts with jurisdiction of District Court for 

puipo^es of this Act 

27. Surrender of superseded and invalid certificate 

28. Piovisions with respect to certificates under Bombay Regulation VIII 

of 18£7. 


THE FIRST SCHEDULE. — Enactments bepealed. 

'THE SECOND SCHEDULE — Forms of Certificate and Extended 
Cebtieicatb, 


ACT No. VII OP 1889.1 

[Sa Marci, 28S9.} 

An Act to facilitate the collection of debts on successions and 
afford protection to parties paying debts to the representa- 
tives of deceased persons. 

Whebeas it is expedient to facilitate the collection of debts on successions 
and afford protection to parties paying debts to the lepiesentatives of deceased 
persons ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Succession Certificate Act, 1889. 

(2) It shall come into force on the first day of May, 1889 ; and 
(5) It extends to the whole of British India* * * * * * 

(4) But a certificate shall not be granted thereunder with respect to any 
debt or ceeuritv to which a right can he established bv probate or lettexs of 


1 For Statement of Objects and Beasons, see Gazette of India, 1888, Pt V, p 60 , for Beport 
of the Select Ccmmittee, see tbtd^ 1889, Pt V, p 46 ; and for Proceedings in Council, see ^bid, 
1888, Pt VI, pp 92 and 136, and tbid, 1889, Pt. VI, p. 48, 

Tlie Act lias been declared m force in Upper Burma (except the Shan States) by the Burma 
Baws Act, 18l»8 (AlII of 1898). 

The Act h«s also been declared to he in force in British Baluchistan by the British Baluchis- 
tan Laws Eegulatiou, 1890 (I of 1890), s. 3, printed, Baluchistan Code, Ed 1890, p 69 ; and in 
the Angul District by the Angul District Regulation, 1894 (I of 1894s), s. 3. 

It has been declared in force in the Santh^l Parganas by notification under s 3 of the Santhil 
Parganas Settlement Regulation (UI of 1872) as amended by the Santhal Parganas Laws 
Regulation, 1886 (III of 1886), printed, Bengal Code, Ed 1889, p. 597. 

* The words inclusive of Upper Burma, except the Shan States,"' were repealed by the Fifth 
Schedule to the Burma Laws Act, 1898 (XIII of 1898). 


Title, com- 
mencement, 
extent and 
applicaiaon. 
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administration under tbe Indian Succession Act, 1865^1 or by piobate of a X of 1865. 
will to wbichthe Hindu Wills Act, 1870,^ applies, or by letters of admims- XXI of 1870. 
tration with a copy of such a will annexed. 

Hepeftl. 2. (i) Tbe enactments specified in tbe first schedule are repealed to the 

extent mentioned in tbe third column thereof. 

(2) But nothing in this Act shall affect any certificate granted before the 
comnoieneement of this Act under Act XXVII of 1860 ^ or any enactment 
repealed by that Act. 

(S) Any enactment except this Act and section 152 of the Probate and 
Administration Act, 1881,^ or any document, refening to any enactment V of 1881. 
repealed by this Act shall, so far as may be, be construed to refer to this Act 
or to the corresponding portion thereof. 

Definitions. 3. lu this Act, unless there is something repugnant in the subject or 

context, — 

(2) District Court subject to tbe other provisions of this Act and to 
tbe provisions of proviso (b) to section 23 of the Punjab Courts Act, 1884,* XVIII of 
and of any other like enactment foi the time being in force, means a Court 
presided over by a Distiict Judge : and 

(2) Security means — 

(a) any pi omissory note, debentuie, stock or other security of the Govei n- 
ment of India ; 

(i) any bond, debenture oi annuity chaiged by the Imperial Parliament 
on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other incor- 
porated institution ; 

(d) any debenture or other seemity foi money issued by, or on behalf 
of, a local authoiity , 

(<?) any otbei secuiity which the Groveinor General in Council may, by 
notification in the Gazette of India, declare to be a security for 
purposes of this Act. 

4* (2) No Court shall — 

(a) pass a decree against a debtor of a deceased person for payment of 
bis debt to a peison claiming to be entitled to the effects of the 
deceased person or to any part thereof, or 


Proof of 
representative 
title a con- 


^ Printed, General Acts, Vol. I. Ed. 1898, p. 468. 

’ Printed, Geneial Acts, Vol. 11, Ed. 1898, p. 168. 

* Eepealed hy this Act. 

* Punted, General Acts, Vol III, Ed 1898, p 339 

* See the revised edition, as modified up to the 1st Anril, 1891, published by the Leo-islative 

Denwftment. ‘ ® 
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(Secs. 5-6.) 

{h) proceed^ upon an application of a person claiming to be so entitled, 
to execute against such a debtor a decree or order for the payment 
of his debt, 

except on the production, by the person so claiming, of — 

(i) a piobate or letters of administration evidencing the grant to him of 
administration to the estate of the deceased, or 

(ii) a ceitificate granted under section 3G or section 37 of the Adminis- 
trator Generars Act. 1874/ and having the debt mentioned 
therein, or 

(iii) a certificate granted under this Act and having the debt specified 

therein, or 

(iv) a ceitificate granted under Act XXVII of 1860 * or an enactment 

le pealed by that Act, or 

(v) a ceitificate granted under the Regulation of the Bombay Code 

No. VIII of 1827 ^ and, if gi anted after the commencement of 
this Act, having the debt specified tbeiein, 

(2) The word debt m sub-section (7) includes any debt except rent, 
revenue or profits payable m respect of land used for agucultural purposes. 

6. The District Court within the jurisdiction of which the deceased 
ordinarily resided at the time of his death, or if at that time he had no fixed 
place of residence then within the jurisdiction of which any part of the 
property of the deceased may be found, may grant a ceitificate under this Act. 

6. (i) Application for such a certificate must be made to the District 
Couit by a petition signed and verified by or on behalf of the applicant m the 
XIV of 1682. manner preset ibed by the Code of Civil Procedure^ for the signing and 
verification of a plaint by or on behalf of a plaintiff and setting forth the 
following paiticularsj namely 

(ij) the time of the death of the deceased ; 

ih) the ordinary residence of the deceased at the time of his death and, 
if such residence was not within the local limits of the jurisdiction 
of the Court to which the application is made, then the piopeity 
of the deceased within those limits ; 

{<?) the family or other near relatives of the deceased and their respective 
residences ; 

{d) the right in which the petitioner claims ; 

[e] the absence of any impediment under section I, sub-section (4), or 

^ Printed, General Acts, Vol II, Ed, 1898, p 419. 

* Repealed by this Act. 

* Printed, Bombay Cede, Vol. I, Ed. 1894, p. 11. 

^ Printed, General Acts, VoL IV, Ed lb98, p. 262, 
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tinder any other provision of this Act or any other enactment, to 
the grant of the eeitificate or to the validity thereof if it were 
gi anted ; and 

(/) the debts and securities in respect of which the certificate is applied 
for. 

(5) If the petition contains any averment which the person verifying it 
knows or believes to be false, or does not believe to he true, that person shall 
be subject to punishment according to the provisions of the law for the time 
being in force for the punishment of giving or fabricating false evidence. 

7, (i) If the District Court is satisfied that there is ground for enter- 
taining the application, it shall fix a day for the hearing thereof and cause 
notice of the application and of the day fixed for the hearing — • 

[a) to be served on any person to whom, in the opinion of the Court, 
special notice of the application should be given, and 

(5) to be posted on some conspicuous part of the court-house and pub- 
lished m such other manner, if any, as the Court, subject to any 
rules made by the High Court, iii this behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, shall 

proceed to decide in a summary manner the light to the certificate. 

(S) When the Court decides the right theieto to belong to the applicant 
it shall make an order for the grant of the certificate to him. 

(S) If the Court cannot decide the light to the certificate without deter- 
mining questions of law or fast which seem to it to be too intricate and 
diflicult for determination in a summary pioceeding, it may nevertheless grant 
a certificate to the applicant if he appeals to be the person having pnmd facie 
the best title thereto. 

{4) When theie are moie applicants than one for a certificate and it 
appears to the Court than more than one of such applicants are interested lu the 
estate of the deceased, the Couit may, in deciding to whom tlie certificate is to 
be granted, have regaid to the extent of inteiest, and the fitness in other 
respects, of the applicants. 

8. When the Distiict Court grants a eeitificate, it shall therein specify 
the debts and securities set forth in the application fox the eeitificate and may 
theiehy empower the person to whom the eeitificate is gianted— 

{a) to receive inteieet or dividends on, or 

(}) to negotiate or transfer, or 

(c) both to receive inteiest oi dividends on, and to negotiate or transfer, 
the secuiities or any of them. 
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9. {!) The Disfcnefc Court shall in any case in which it pioposes to proceed 
under section 7, sub-section (3) or sub-section (4), and may, in any other case, froi^^tw 
require, as a condition precedent to the granting of a certificate, that the ° « 

person to whom it proposes to make the grant shall give to the Judge of the 

Court to ensure for the benefit of the Judge for the time being, a bond with 

one or more surety 01 sureties, or other sufficient security, for rendering an 

account of debts and securities received by him and for indemnity of persons 

who may be entitled to the whole or any pait of those debts and secuii- 

(g) The Court may, on application made by petition and on cause shown 
to its satisfaction, and upon such teims as to security, or providing that the 
money received be paid into Couit, or otherwise as the Court thinks fit, assign 
the bond or othei secuiity to some pioper peison, and that peison shall 
thereupon be entitled to sue thereon in his own name as if it bad been tongi- 
nally given to him instead of to the Judge of the Court, and to recover, as 
trustee foi all persons interested, such amount as may be recoverable 
thereunder. 


10, {1) A District Court may from time to time, on the application of the Eriension of 
holder’of a certificate under this Act, extend the certificate to any debt or <»**>*«*«• 
security not originally specified therein, and every such extension^ shall have 
the same effect as if the debt or security to which the certificate is extended 


had been originally specified therein, 

(2) Upon the extension of a certificate, powers with lespeet to the receiv- 
ing of inteiest or dividends on, or the negotiation or transfer of, any security 

to which the certificate has been extended may be con fei red, and a bond or 

further bond or other secuiity foi the purposes mentioned in the last foregoing 
section may be required, in the same manner as upon the original grant of a 
certificate. 


11. Certificates sliall be granted and extensions of certificates shall be Forms of 

made, as nearly as circumstances admit, in the forms set forth in the second and extended 
" certificate, 

schedule. 


12 Where a District Court has not conferred on the holder of a certificate Amendment 
any power with respect to a security specified in the certificate, or has only 
empowered him to receive interest or dividends on, oi to negotiate or transfer 
the security, the Couit may, on application made by petitiou and on cause shown 
to its satisfaction, amend the ceitificate by confeiiing any of the powers 
mentioned in section 8, or by substituting any one for any other of those 


powers. 
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IsraMlf /r f ‘I-' “'‘•'i"'* to the Co«rt.feee Act, Vllottwo. 

the followi ng: shall be substituted, namely :— 


Kumber 


Proper fee. 


^11. Probate of a will 
or letters of ad- 
ministration with 
or without will an- i 
nexed. 


If the amount or value of 
the property in lespect 
of which the giant of 
probate or letters is 
made exceeds one 
thousand rupees, 


^ 12* Certificate under | 
tbe Succession Cer- 
tificate Act, 1889. 


In any case 


®12A. Certificate un- 
der the Begnlation 
of the !^mbav 
Code Ho. Vin of 
1827.* 


Two per centum on sach amount or 
value : provided that when after the 
grant of a certificate under the Suc- 
cession Certificate Act, 1889, or any VII of 1880 
enactment repealed by that Act, o’* 
u^nder the Regulation of the Bombay 
Code No. YIII of 182!r,*iniespeotof 

any property included in an estute, a 
giant of probate or letters of ad- 
ministiation is made in lespeot of 
the same estate, the fee parable in 
respect of the latter grant shall be 
leduced by the amount of the fee 
paid m I expect of tbe former grant, 
two per centum on the aruonnt or value 
of .in 1 debt or security specified in 
the certificate under section 8 of the 
Act, and three per centum on the 
amount orvalne of any debt or se- 
cnutv to which the certificate is 
extended under section 10 nf the Aet 
Nots —(f) The amount o( a debt is its 
amount, including mteiest, on the 
a ly on whioli the inclusion of the 
debt in the oeitifioate is applied for 
so far as such amount can be ascer’ 
tamed 

(.2) Whether or not any power with 
respect to a secniity specified in a 
certificate has been conferred under 
the A. t, and where such a power has 
been so confened, whether, the power 
is tor the receiving of interest or 
dividends on or for the negotiation 
or tian'fer of, the security, oi for 

, both purposes, the value of the 
secnuty is its market-value on the 
day on which the inclusion of the 
secunty in the certificate is applied 
lor, so far as such value c.m be aW- 
tallied. 

(i) As regards debts and seouiities, the 
same fee as would be payable in re- 
spect ot a certificate under the Sno- 
cession Certificate Act, 1889, or in 
respect of an extension of such a 
certihcate, as the case may be, and 
of other pioperty m respect 

of winch the certificate is granted, Lo 
per centum on so much of the 
amount or value of such pioperty as 
exceeds one thousand rupees.” 
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1870, (S) In the Court-fees Act, 1870,^ section 19, clause viii, for the words 

and figures and certificate mentioned in the First Schedule to this Act 
annexed, No, 12,^^ the words and figures ^^and, save as regaids debts and 
securities, a certificate under * Bombay Regulation VlII of 1827 shall be 
substituted, 

14. (1) Every application for a certificate or for the extension of a eer- Mode of 
tificate must be accompanied by a deposit of a sum equal to the fee payable 

1870. under the first schedule to the Court-fees Act, 1870, i in respect of the cer- certificates, 
tificate or extension applied for. 

(8) If the application is allowed, the sum deposited by the applicant shall 
be expended, under the direction of the Couit, in the purchase of the stamp 
to be used for denoting the fee payable as aforesaid, 

(5) Any sum received under sub-section (1) and not expended under sub- 
section (9) shall be refunded to the person who deposited it. 

15. A certificate under this Act shall have effect thioughout the whole of Local extent 
British India. 


of certificate. 


1870. 


16. Subject to the provisions of this Act, the certificate of the District Effect o£ 

Court shall, with respect to the debts and securities specified therein, be 

conclusive as against the persons owing such debts or liable on such secu- 

lities, and shall, notwithstanding any contravention of section 1, sub-section 

(4), or other defect, afford full indemnity to all such persons as regards all 

payments made, or dealings had, in good faith in respect of such debts or 

seeuiities to or with the person to whom the certificate was granted, 

^17. Where a certificate in the form, as neatly as ciicumstances admit, of the Effect of 

second schedule has been gianted to a resident within a Foieign State by the certificate 

. ” ^ granted or 

British representative accredited to the State, or wheie a certificate so granted extended "bj 

has been extended in such form by such representative, the certificate shall, prgteSnt^ve 

when stamped in accordance with the provisions of the Court-fees Act, 1870,^ foreign 

T 1 • t » State, 

with respect to certificates under this Act, have the same effect in British 

India as a certificate granted or extended under this Act. 


18. A certificate granted under this Act may be revoked for any 
following causes, namely 


of the Kevocation 
of certificate. 


(а) that the proceedings to obtain the certificate were defective in 

substance ; 

(б) that the certificate was obtained fraudulently by the making of a 


^Printed, General Acts, Vol II, Ed 1898, p. 124. 
® Printed, Bombay Code, VoL I, Ed. 1894, p. 11. 
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false suggestion, or by the concealment from the Couit of some 
thing material to the case ; 

(c) that the certificate was obtained by means of an untrue allegation 

of a fact essential in point of law to justify the giant thereof^ 
though such allegation was made in ignorance or inadvertently ; 

(d) that the certificate has become useless and inopeiative through cir- 

cumstances ; 

(e) that a decree or order made by a competent Court in a salt or other 

proceeding with respect to effects comprising debts or see an ties 
specified in the certificate renders it proper that the eeitificate 
should be revoked. 

19. (/) Subject to the other provisions of this Act, an appeal shall lie to 
the High Court from an order of a District Court granting, refusing or 
revoking a certificate under this Act, and the High Court may, if it thinks 
fit, by its order on the appeal, declare the person to whom the certificate 
should be granted and direct the District Court, on application being made 
therefor, to grant it accoidingly, in supei session of the certificate, if any, 
already granted, 

(2) An appeal under sub-section (2) must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure.^ " XIVofl882« 

(5) Subject to the provisions of sub-section (1) and of Chapters 
XL VI and XLVII of the Code of Civil Procedure as applied by section 
64 j 7 of that Code, an order of a District Court under this Act shall be 
final. 

20. Save as provided by this Act, a certificate granted thereunder in 
respect of any of the effects of a deceased person shall be invalid if there has 
been a pievious grant of such a certificate or of piobate or letters of admi- 
nistration in respect of the estate of the deceased person and if such previous 
grant is in force 

21. (1) A grant of probate or letters of administration under the 

Probate and Administration Act, 1^81,’ in lespect of an estate shall be deemed ^ 
to supersede any certificate previously granted under this Act in lespect of 
any debts oi securities included in the estate, 

(2) When at the time of the grant of the probate or letters any 

suit or other proceeding instituted by the holder of the certificate 

regarding any such debt or security is pending, the person to whom 
the grant is made shall, on applying to the Court in which the 


i Pnnted, General Acts, Toi IV, Ed 18^8, p 262 
* Printed, General Acts, Vol. Ill, Ed 1898, p. 339. 
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suit or proceeding- is pending, be entitled to take the place of the holder 
of the ceitificate in the suit or pioceeding. 

22. Where a certificate under this Act has been superseded or is invalid by 
reason of the ceitificate having been revoked under section 18, or by reason 
of the grant of a certificate to a peison named in an appellate order under 
section 19, or by reason of a certificate having been previously granted, or by 
reason of a grant of probate or letters of administiation, or for any other 
cause, all payments made or dealings had, as regards debts and securities 
specified in the superseded or invalid certificate, to or with the holder of that 
certificate in ignorance of its supersession or invalidity, shall be held good 
against claims under any other certificate or under the probate or letters of 
administration. 

23. (i) Where a certificate has been granted under this Act or Act 
XXVII of 1860,^ or a grant of piobate or letteis of administiation has been 
made, a curator appointed under Act XIX of 1841 ^ shall not exeicise any 
authoiity lawfully belonging to the holder of the certificate or to the executoi 
or administrator. 

(9) But persons who have paid debts or rents to a curator authorised by 
a 'Court to receive them shall be indemnified, and the curator shall be respon- 
sible for the payment thereof to the person who has obtained the certificate, 
probate or letters of administration, as the ease may be. 

24. Any probate or letteis of administration granted befoie the first day 
of April, 1881, by any Supreme or High Couit of Judicatuie, or by the 
Court of a Eecorder in Burma, in any casein which the deceased peison was 
nob a British subject within the meaning of that expression as used in the 
charters of the Supreme Courts of Judicature, and m which any assets 
belonging to him were at the time of his death within the local limits of the 
jurisdiction of the Court shall, for the purpose of the recovery of debts, the 
protection of peisons paying debts, and the negotiation or transfer of secu- 
rities included in the estate of the deceased, be deemed to have and to have 
had the eflfect which a grant of probate or letters of administration has under 
the Indian Succession Act, 1865 

Provided that nothing in this section shall be construed to validate any 
disposal of property by an executor or administratoi which has before the 
commencement of this Act been declared by any competent Court to be 
invalid. 

1 Eepealed "by tMs Act 

2 The Succession (Property Protection) Act, 1841, printed, General Acts, Vob I, Ed. 1898, 
o* 34. 

^ * Printed, Geneial Acts, Vol. I, Ed, 1898, p. 468. ^ 

VOL. V. 


Validation of 
certain pay- 
ments made 
in good faith 
to holder of 
invalid^certi- 
ficate. " 


Prohibition 
of exercise of 
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powers by 
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Effect of cer- 
tain probates 
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V 



290 


Succession, Certificate, 
(Secs. 25-26.) 


[1889 : Act VII. 


Bffect of 
decisions 
under tMs 
Acfc, and lia- 
“bility of 
iiolder of 
certificate 
tberennder. 


Investiture 
of inferior 
Courts with 
jnnsdiction 
of District 
Court for 
purposes of 
this Act. 


26* No decision under this Act upon any question of ri^ht between any 
parties shall be held to bar the trial of the same question in any suit or in any 
other proceeding’ between the same parties, and nothing in this Act shall be 
construed to affect the liability of any person who may receive the whole or 
any part of any debt or security, or any interest or dividend on any security, 
to account therefor to the person lawfully entitled thereto. 

26. (I) The Local Government may, by notification m the ofificial 
Gazette, invest any Court infeuor in grade to a District Court With the 
functions of a District Court under this Act, and may cancel or vary any 
such notification.^ 

(S) Any inferior Court so invested shall, within the local limits oE its 
jurisdiction, have concurrent jurisdiction with the District Court m the 
exercise of all the poweis conferred by this Act upon the District Court, and 
the provisions of this Act relating to the Distiict Court shall apply to such an 
inferior Couit as if it were a District Court : 

Provided that an appeal from any such oider of an inferior Court as is 
mentioned in sub-section {1) of section 19 shall he to the Distiict Court, 
and not to the High Court, and that the District Court may, if it 
thinks fit, by its order on the appeal, make any such declaiation and diiec- 
tion as that sub-section authorises the High Court to make by its order on an 
appeal from an order of a District Court. 

(3) An order of a District Court on an appeal from an order of an inferior 
Court under the last foregoing sub^section shall, subject to the provisions of 
Chapters XLVI and XLVII of the Code of Civil Procedure^ as applied by XIV of 1882. 
section 647 of that Code, be final, 

{4) The District Court may withdraw any proceedings under this Act 
from an inferior Court and may either itself dispose of them or transfer them 
to another such Court established within the local limits of the jurisdiction 
of the District Court and having authoiity to dispose of the proceedings. 

(5) A notification under sub-section (I) may specify any infeiior Court 
specially or any class of snch Couits in any local area, 

(6) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or subject to the control of, a District Court shall for the pur- 


^ For notifications issued under tMs sub-section for — 

(1) Assam, see Assam Manual of Local Rules and Orders, Ed. 1893, p 268 ; 

(2) Bombay, see Bombay List of Local Rules and Ordeis, Vol. I, Ed. 1896, pp. 495-497 ; 
(S) Madras, Madras List of Local Rules and Oideis, Vol. I, Ed. 1898, nn. 227 

and22S, 

(4) Nortb-Western Provinces and Oudb, see Nortb-Western Province^ and Oudb List of 
Local Rules and Orders, Ed 1894, p 126, 

® Pnnted, General Acts, Vol. IV, Ed. \898, p. 262, 
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poses of this section be deemed to be a Court inferior in grade to a District 
Court. 

27. (1) When a certificate under this Act has been superseded or is Surrender of 
invalid from any of the causes mentioned in section 22, the holder thereof 

shall, on the requisition of the Court which granted it, deliver it up to that 
Court. 

(S) If he wilfully and without reasonable cause omits so to deliver it up, 
he shall be punished with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to three months, or with 
both. 

28. Notwithstanding anything in the Regulation of the Bombay Code Provisions 
No. VIII of 1827,1 the provisions of section 3, section 6, sub-section (I), tTceS^g 
clause (/), and sections 8, 9, 10,11, 12, 14, 16, 18, 19, 25, 26 and 27 of this 

Act with respect to certificates under this Act and applications therefor, and tion VIII of 
of section 98 of the- Probate and Administration Act, 1881, ^ with respect 
to the exhibition of inventories and accounts by executors and administrators, 
shall, so far as they can be made applicable, apply, respectively, to certificates 
granted under that Regulation, and applications made for certificates there- 
under, after the commencement of this Act, and to the exhibition of inven- 
tories and accounts by the holders of such certificates so granted. 


THE FIRST SCHEDULE. 
Enactments repealbi). 


{See section 8,) 


Number and year 

Subject or title. 

Extent of repeal. 

Jets of the Governor General in Council. 

XXYII of 1860 

Colleetiou of debts on succes- 
sions. 

So much as has not been re- 
pealed. 

3 XIV of 1869 . 

Bombay Civil Courts Act, 
1869. 

I 

In section 16, from and inclu- 
sive of tbe woids and figures 
Bombay Regulation VIII 
of 1827 ” down to and inclu- 
sive of tbe words "represent- 
atives of deceased per ons 
and 


^ Printed, Bombay Code, Vol I, Ed. 1894, p. 11. 

’ Printed, G-eneral Acts, Yol.III, p. 339. 

® Printed, Bombay Code, Vol. I, Ed. :!^94, p. 127, 

XT 2 
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THE FIRST ^OR^Ty'V'U&--concluded, 


NumTjer and year, 


Subject or title 


Extent of repeal 


^ XV o£ 1874 


Acts of the Governor General in Council — concluded. 

. . • f Laws Local Extent Act, So mnchL as relates to Act 

1874. XXVIl of 1860. 


2 Xlir of 1879 


Oadh Civil Couits Act, 1879. 


Section 25, clause (5), relating 
to applications for certificates 
under Act XXVII of 1860. 


3 V of 1881 . 

"XYIIIof 1884 
« XII of 1887 . 


Probate and Administiation 
Act, 1881. 


Sections 151 and 153. 


Punjab Courts Act, 1884. 


Bengal, North-Western Pro- 
vinces and Assam Civil 
Courts Act, 1887. 


Section 29, sub-section (i), 
clause (ct). 

Section 23, sub-section (5), 
clause (c). 


WII of 1880 


Act of the Lieut enant-^G over nor of Bengal in Council. 


Public Demands 
Act, 1880. 


Recovery 


In section 7, clause (3), 4be 
woras ‘‘ and the note to para- 
giapb 12 of Schedule I 


THE SECOND SCHEDULE. 

Forms op Certipioate anb Extended CERTiFioaTB. 

{See section II.) 

In the Court of 

To A. B. 

Whereas you applied on the day of 

for a certificate under the Succession Certificate Act, 1889, in respect of the 
following debts and securities, namely : — 

Belts. 


Benal number j 

Name of debtor. 

Amount of debt, inelnding 
interest, on date of appli- 
cation for certificate. 

Description and date of 
instrument, if any, by which 
the debt is secured 


1 




1 Printed, Generjil Acts, Vol II, Ed 1898, p 483 

* Printed, North-Western Provinces and Oudb Code, Ed, 1892, p. 356, 

* Printed, General Acts, Vol IH, Ed, 1893, p 339, 

* Btti the revised edition as modified np to the 1st April, 1891, published by the Legislative Department, 

^ Printed, Awam Code, Ed, 1897, p 191. 

* Since entirely repealed by the Public De£>and8 Recovery Act 1895 (Bengal Act, lot 1895), seethe revised 
edition m modified np to Ist April, 1897, published by tbe Legxsjatlve Department of tbe Government of Bengfd. 
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Securities, 


Serial nnmber. 

Descbipiiom- 

Market-value of security 
on date of application 
for certificate. 

Distinguishing 
number or letter 
of security 

Name, title or 
class of secu- 
rity 

Amount or 
par value of 
security 



i 

I 




This certificate is aecoidmgly granted to you and empoweis you to collect 
ihosQ {andllto 1 eceive] Unteres(\ [&ividends'\ [onl [to negotiate'] [to 
transfer] [those securities]* 


Dated this day of , 

District Judge* 


In the Court of 

On the application of A* B* made to me on [the day of 

, I hereby extend this certificate to the following debts 
and securities, namely . — 

Debts, 


Serial number 

Name of debtor 

Amount of debt, including 
interest, on dite of appli- 
cation for extension 

Description and date of 
instru ment, if any, by which 
the debt is secured. 



1 



Securities, 




Desceiptios- 


1 

Market-value of secunty 
j on date of application 

1 for extension 

Serial number 

Distinguishing 
number or letter 
of security. 

N ame, title or 
class of secu- 
rity 

Amount of 
par value of 
security 




! 

j 


This extension empowers A, B. to collect those debts [and] [to receive] 
[interest] [dividends] [on] [to negotiate] [to transfer] [those securities]. 
Dated this day of , 

District Judge* 
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ACT No. VIII 05 1889.2 

[22nd Marchy ISSS.] 

An Act to amend the Sea Customs Act,^ 1878 ^ ^ 

Whbeeas it is expedient to amend the Sea Customs Act,^ 1878, viiiofl878. 
■K- * * * 3 . jg hereby enacted as follows 


Sea Customs Act, 1878,^ 


Amendment 
of section 37, 
Act VIII, 
1878. 


Amendment 
of section 
1X5, Act 
VIII, 1878. 


1, For the provisos to section 37 of the Sea Customs Act,® 1878, the villofl878. 
following proviso shall be substituted, namely : — 

Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on which application is made to clear such goods from the 
warehouse for home-consumption.^^ 

2, In section 115 of the same Act, for the words and figures the second 
proviso to section 37 the words such alteration shall be substituted. 

3 — 5, [Amendment of Act XI, 1882.1 h Indian Tariff Acty 

1894 {Fill of 1894). 


INDIAN PORTS ACT, 1889. 


CONTENTS. 


CHAPTER I. 

Peeltminasv. 

Sections. 

1, Title, commencement and extent. 

2. Repeal, 

8. Definitions. 

^ Short title, “ The Sea Customs Act (1878) Amendmeat Act, 1889 see the Indian Short 
Titles Act, 1897 (XIV of 1897) 

For Statemput of Objects and Reasons, see Gazette of India, 1889, Pt. V, p. 2 ; for Report 
of the Select Committee, see p. 37 5 and for Proceedings in Council, see Pb. VI,' 
pp. 6, 14 and 60. 

The Act IS in force in Uppei Burma (except the Shan States) as being a portion of the 
oiiginal Act VIII of 1878, declared m force there b\ the Burma Laws Act, 1898 (XIII of 1898). 

2 Printed, General Acts, Vol III, El 1898, p 168 

* The words “ and the Indian Tariff Act, 1882,’* in the Title and Preamble and the heading 
** Indian Tanff Act, 18S2/' to section 3, have been omitted as the Indian Tariff Act, 1882 
(XI of 1882) and ss. 3 to 5 of this Act have been repealed by the Indian Tariff Act, 1894 (VIII 
of 1894), printed, General Acts, Vol, VI. 
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CHAPTER 11. 

POWBBS OF THE LoOAL GOVERNMENT, 

Sections. 

4. Power to extend or withdraw the Aet or certain portions thereof. 

5. Alteration of limits of ports, 

6. Power to make port*rules. 


CHAPTER III. 

Port-officials and their Powers and Doties, 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for certain specified 

purposes. 

9. Power to cut warps and ropes, 

10. Removal of obstructions within limits of port, 

11. Recovery ot expenses of removal. 

12. Removal of lawful obstructions. 

13. Fouling of Government moorings. 

14. Raising or removal of wreck impeding navigation within limits of 

port. 

15. Power to board vessels and enter buildings. 

16. Power to require crews to prevent or extinguish fire. 

17. Appointment and powers of health-officer. 

18. Indemnity to Government against act or default of port-official or 

pilot. 


CHAPTER IV. 

Rules for the Safety of Shipping and the Conservation of Ports. 

General Bnles, 

19. Injuring buoys, beacons and moorings, 

20. Wilfully loosening vessel from moorings, 

21. Improperly discharging ballast, 

22. Graving vessel within prohibited limits. 

28, Boiling pitch on boaid vessel within prohibited limits, 

24. Drawing spirits by unprotected artificial light, 

25. Warping. 

26. Leaving out warp or hawser after sunset, 

27. Discharge of fire-arms in port. 

28. Penalty on master omitting to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores. 

30. Removing stones or injuring shores of port prohibited. 

Special Buies* 

31. Moving of vessels without pilot or permission of harbour-master* 

32. Piovision of ceitain vessels with fire^extinguishing apparatus. 
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CHAPTER V. 

PoBT-DUES, Pees and other Charges. 

Sections. 

S3. Levy o£ pori-dues. 

34. Variation of port-dues by Local Government. 

35. Fees for pilotage and certain otter services. 

36. Receipt, expenditure and account of poit-charges. 

87, Grouping of ports. 

38. Receipts for port-cbarges. 

39. Master to report arrival. 

40. Conservator may in certain cases ascertain draught and charge expense 

to master. 

41. Asceitamment of tonnage of vessel liable to port-dues, 

42. Distiamt and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are paid. 

44. Port-chaiges payable in one port recoverable at any other poit. 

45. Penalty for evading payment of port-chaiges, 

46. Port-due on vessels in ballast. 

47. Port- due on vessels not discharging or taking in cargo. 

48. Port-dues not chargeable on pleasure -“yachts or on vessels re-enter- 

ing from stress of weather. 

Power to impose hospital port-dues. 

60, Application and account of hospital port-dues. 


CHAPTER VI. 

.Hoisting Signals. 

51. Master to hoist number of vessel. 

52*. Pilot to require master to hoist number. 

53, Penalty on pilot disobeying provisions of this Chapter, 


CHAPTER VII. 

Provisions with respect to Penalties. 

Penalty for disobedience to rules and orders of the Local Govern- 
ment. 

55. Offences how triable, and penalties how recovered. 

56. Costs of conviction. 

57. Ascertainment and recovery of expenses and damages payable under 

this Act, 

58. Costs of distress. 

59. Alagistrate to determine the amount to be levied in case of dispute. 

60. Jurisdiction over offences beyond local limits of jurisdiction. 

61. Conviction to be quashed on merits only. 
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(Chap. L — Preliminary. Sec. 1.) 

CHAPTER VIIL 
Supplemental Pkovisions. 

Sections. 

62. Hoisting unlawful colours in port. 

63. Foreign deserters. 

64*. Application of sections 10 and 21, 

65. Application of Maulmain and Bassein port-dues. 

66. Validation of irregular contributions. 

67. Grant of sites for sailors^ institutes. 

68. Exercise of powers of conservator bv bis assistants. 

69. Service of written notices of directions. 

70. Publication of orders of Local Government. 


THE FIRST SCHEDULE.—Poets, Vessels Chabgeable, Rate oe 
Poet-dues and Febquency oe Payment. 

THE SECOND SCHEDULE. — Enactments repealed. 


ACT No. X OP 1889.1 

[29th March, 1889.^ 

An Act to consolidate and amend tlie law relating to Ports and 

Port-charges. 

Whereas it is expedient to consolidate and amend tbe law relating to 
ports and port-cbarges ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 , (7) This Act may be called the Indian Ports Act^ 1889 ; and 
(9) It shall come into force on the first day of Aprils 1889, 

(3) It shall extend, save as otherwise appears from its subject or con- 
text, — 

to the ports mentioned in the first schedule, and to such parts of 
the navigable rivers and channels leading to such ports respect- 
ively as have been declared to be subject to Act XXII of 1855 ® 
{far the Pegulaiion of Ports and Port-dues) or to the Indian 
Ports Act, 1875 ; ® 

^ Eor the Statement of Objects and Reasons, see Gazette of India» 1889, Pt V, p 25 , for the 
Report of tbe Select Committee, see thd, p. 87; and for Pioceedings in Council, see tbid, Pt VI, 
pp. 14 j, 18 and 111. 

2 Act XXII of 1865 was repealed by Act XII of 1875. 

* Act XII of 1875 was repealed by s 2 of this ^ct. 


Title, com- 
mencement 
and extent. 
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(5) to the other ports or parts of navigable rivers or eharmels to which 
the Local Government, m exercise of the power hereinafter con- 
ferred; extends this Act : 

(4) But nothing m this Act shall — 

(^) apply to any vessel belonging to, or in the service of, Her Majesty 
or the Government of India, or to any vessel of war belonging 
to any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private right, 
except as hereinafter expressly provided, or 
(m) affect any law ^ or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto ; 

(5) And nothing lu section 31 or section 32 shall apply to any port, river 
or channel to which the section has not been specially extended by the Local 
Government. 

2. (I) The enactments mentioned in the second schedule are hereby 
repealed to the extent specified in the third column of that schedule. 

(3) All declarations, appointments, requisitions, orders and rules made, 
authoiizations, diieotions and permissions given, prohibitions issued and 
notifications published under any of those enactments or under any enactment 
lepealed hy any of them, shall, if in foreeat the commencement of this Act, be 
deemed, so far as may be, to have been made, given, issued and published 
under this Act : and 

(3) Any enactment or document referring to any such repealed enactment 
shall, so far as may be, be construed to refer to this Act or to the correspond- 
ing portion thereof. 

3. In this Act, unless there is something repugnant in the subject or con- 
text, — 

(I) port includes also any part of a river or channel in which this Act 
is for the time being in force : 

(9) ‘^port-ofl5cer^^ is synonymous with master-attendant : 

(3) vessel includes anything made for the conveyance by water of 
human beings or of property ; 

(4) master^'' when used in relation to any vessel, means, subject to the 
provisions of any other enactment for the time being in force, any person 
(except a pilot or harbour-master) having for the time being the charge or 
control of the vessel : 

(5) pilot means a person for the time being authorized by the Local 
Government to pilot vessels : 


^^ethe Sea Customs Act, 1S78 (VIII priuted, General Acts, VoL III, p, 168. 
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X of 1882 


(5) means a ton as determined or determinable by the rules for 

the time being in force for regulating the measurement of the net tonnage of 
British ships : and 

(7) Magistrate means a person exercising powers under the Code of 
Ciiminal Procedure, 1882,^ not less than those of a Magistrate of the second 
class, and includes, in the towns of Calcutta, Madras and Bombay, a Presi- 
dency Magistrate. 


CHAPTER IL 

Powers of the Local Government, 

4. {!) With the previous sanction of the Governor General in Council, the 
Local Government may, by notification m the oflScial Gazette, — 

ici) extend this Act to any port in which this Act is not m force or to any 
part of any navigable river or channel which leads to a port and 
in which this Act is not in force f 

{b) specially extend the provisions of section 31 or section 32 to any port to 
which they have not been so extended 
(c) withdraw this Act, or section 31 or section 32, from any port or any 
part thereof in which it is for the time being in force,^ 

(2) A notification under clause {a) or clause (b) of sub-section (I) shall 
define the limits of the area to which it refers.® 

(3) Limits defined under sub-section (2) may include any piers, jetties, 
landing-places, wharves, quays, docks and other woiks made on behalf of the 
public for convenience of traffic, for safety of vessels, or for the improvement, 
maintenance or good government of the port and its approaches, whether 


^ See now tlie Code o£ Criminal Procedure, 1898 (Act V of 1898), 

* Por notifications nnder snb-section (j?) {a) issued by the — 

t (i) Government ot Bengal, Me Calcutta Gazetfee;, 1856, pp 1137 and 1476 ; ibid, 1876, Pt. I, 
pp. 1149 and 160b ; %bidt 1868, pp. 575 and 1067. These notifications were issued 
under corresponding provisions ot previous Acts, and are kept in force by s. 2 (2) of 


this Act 5 

(2) Governmentjof Bombay, see Bombay List of Local Rules and Orders, Vol, I, Ed. 1896, 


p. cxxx 5 

(3) Government of Madras, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, 

p.228. 

* por notifications under ‘mb- section {1) (b) issued by the — 

(1) Government of Bombay, see Bombay List of Local Rules and Orders, VoL I, Ed 1896, 


p. CXXX $ 

(U) Chief Commissioner of Burma, see Burma Laws List, Ed, 1897, p 272. These 
notifications were issued under the corresponding provisions of the previous Acts and 
axe kept in force by s. % (2) of this Act. 

(3) Government of Madias, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, 
pp. 228 and 229 

4 por instance of a notification issued undei clause (e) of s 5 of Act XII of 1875, correspond- 
ing to clause (o), s. 4 j (i) of this Act, see Madras List of Local Rules and Orders, Yoh I, Ed. 1898, 
p.228. The notification is kept in force by s 2(2) of this Act. 

In Bengal, for notification withdrawing a port fiom the operation of s. 31, see Calcutta 
Ganette, 1891, Pt. I, P* 425. ^ 

f ;For lists of notifications defining the limits oi ports in— 

(J) Bengal, see Calcutta Gazette, 1881, Pt. I, p. 376 , tb^d, 1858, pp, 575 to 576 j tbtd. 

1881, Pt. I, pp. 377 to 379 5 thd^ 1884, Pt. I, 1101; 

(2) Bombay, ^eeBombay List of Local Rules and Orders, Vol, I, Ed. 1896, p. cxxx ; 

(3) Burma, see Burma Laws List, Ed. 1897, p 272. 

(4) Madras, see Madras List of Local Rules and Orders, Vrl, I, Ed* 1898, pp. 229 to 231. 
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withmor without higli-water-maife, and, subject to any rights of private 
property theiein, any poition of the shore or bank within fifty yards of high- 
water-mark. 

(4) In sub-seetion (3) the expression high-water-mark means the 
highest point reached by ordinary spring tides at any season of the year, 

5. (i) The Local Government may, with the pievious sanction of the 
Governor General in Council and sub 3 ect to any rights of private property, 
alter the hmits of any poit in which this Act is in force ^ 

(g) When the Local Government alters the limits of a port under sub- 
section (i), it shall declaie or describe, by notification in the official Gazette, 
and by such other means, if any, as it thinks fit, the precise extent of such 
limits, 

6. (1) The Local Goveinmeut may, m addition to any rules which it may 
make under any other enactment for the time being m force, make such rules, 
consistent with this Act, as it thinks necessary for any of the following pur- 
poses, namely:—^ 

^(a) for regulating the time and hours at and during which, the speed 
at which, and the manner and conditions m and on which 
vessels geneially, or vessels of any class defined in the rules, may 
enter, leave or be moved m any port subject to this Act ; 

(d) for legulating the berths, stations and anchorages to be occupied by 
vessels in any such poit; 

(c) for striking the yards and top-masts, and for rigging-in the booms 

and yards, of vessels in any such port, and for swinging or taking- 
in davits, boats and other things projecting from such vessels; 

(d) for the removal or proper hanging or placing of anchors, spars and 

other things being in or attached to vessels in any such port ; 

(e) for regulating vessels whilst takmg-in or discharging passengers, 


1 Foi lists of notifications defining and altering the limits of ports in — 

(1) Bengal, see Calcutta Grazette, 1897, Pt 1, p.326, tdzd, 1897> pp 324 and 1213 ; 

(S) Bombay, see Bombay List of Loc »1 Rules and Orders, YoL I, Ed. 1896, p cxxx ; 

(3) Burma, see Buima Laws List, Ed. 1897, p 272 ; 

(4) Madras, see Madras List of Local Rules and Orders, Vol. I, Ed 1898, pp 229 to 231. 

® For rules issued under s 6, for — 

(1) Bengal Ports, see Calcutta Gazette, 1891, Pt. I, p S9l ; thzd, 1894, Pfc. I, p 1053 , ihd, 

1895, Pt I, p 941 5 tbid, 1884, Pt I, p. 1101 , tbidj dated 4tb June, 1890, Appendix, 
p. 1 , ibid, 1893, Ft 1, pp. 262 and 949 ; thd, 1897, Pt I, p. 290 , tbtdy 1879, Pt. I, 
p 130. 

(2) Pombay Ports, see Bombay List of Local Rules and Orders, Yol I, Ed. 1898, pp. 

cxxxi and cxxxii 

(3) Madras Ports, see Madras List of Local Rules and Orders, Yol I, Ed. 189$, pp. 

231 to 234 

(4) Burma Poits, see Burma Laws List, Ed 1897, pp 274 to 276. 

(5) Special for the port of Tuticorm, see Fort St George Gazette, 1897, Pt. I, p. 828. 

(6) Rangoon, as to navigation, see Burma Gazette, 1898, Pt I, p, 667. 

(7) Fox rules under this section regulating the use of signals by steam whistle in the port 

of Calcutta, see Calcutta Gazet^, 1898, Pt. Ij p* 894. 

* This clause was substituted fox the original cl. (a) by Act Y of 1891, s. 1. For saving of 
past rules respecting the moving of vessels in porta, see ib , s, 2. The original clause was as 
fellows (a) for regulating the time at which, and the manner in which, vessels are to enter or 
leaveany port subject to this Act/’ 
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ballast or cargo^ or any particular kind of cargo, in any such portj 
and the stations to be occupied by vessels whilst so engaged ; 

(/) for keeping free passages of such width as may be deemed necessary 
within any such port, and along or near to the piers, jetties, 
landing-places, wharves^ quays, docks, moorings and other woiks 
in or adjoining to the same, and for marking out the spaces so to 
be kept fiee; 

(y) for regulating the anchoring, fastening, mooring and unmooring of 
vessels in any such poit ; 

(h) for regulating the moving and warping of all vessels within any such 
^ poit and the use of warps theiein . 

^{i) for regulating the use of the mooring buoys, chains and other 
moorings m any such port ; 

(j) for fixing the rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser oi other 
thing belonging to the Government , 

(h) for licensing and regulating catamarans plying for hire, and flats 
^ and cargo, passenger and other boats plying, whether for hire or 
not and whether regularly or only occasionally, in or partly within 
and partly without, any such port, and for determining the quantity 
of cargo or number of passengers to be carried by any such vessels ; 
(Z) for regulating the use of flies and lights within any such port ; 

{m) for enforcing and regulating the use ot signals or signal-lights by 
vessels by day or by night in any such port ; 

{n) for regulating the number of the ciew which must be on boaid any 
vessel afloat within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning or 
painting vessels, or m working in the bilges, boilers or double 
bottoms of vessels, in any such port f ^ 

^{p) for regulating the action to be taken by a master where there is 
disease or sickness, or a dead bodj”, on board his vessel m any such 
portj ^ [and] 

(q) for securing the protection fiom heat of the oflflcers and crew of 
vessels in any such port by requiring the owner or master of any 
such vessel— 

(^) to provide curtains and double awnings for scieening from the 


^ The word and was repealed by the Indian Ports Act (1889) Amendment Act, 1896 
(IV of 1896), printed^ General Acts, Vol VI, Ed. 1898. 

* Por rules under this clause for the port of Calcutta, see Calcutta Gazette, 1890, Vt I, p 740 ; 

thid, 1897, Pt. I, p 483. ^ 

* The word “ and " and cl. (g) were added by the Indian Ports Act (1889) Amendment Act, 
1896 (IV of 1896), s. 1. For rules under cl. (q) for the poit of Calcutta, see Calcutta Gazette, 
1898, Pt.I, p. 132. 
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sun^s rays sueli portions o£ the deck as are oeenpied by, or 
are situated immediately above, the quarters of tbe officers 
and crew; 

{ii) to erect windsails so far as the existing port-holes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

(m) when the deck is made of iron and not wood-sheathed, to cover 
with wooden planks or other suitable non-eondueting mate- 
rial such portions of the deck as are situated immediately 
above the quarters of the officers and crew; 

{iv) when the quarters used by the crew and the galley are sepa- 
rated by an non bulkhead only, to furnish a temporary 
screen of some suitable non-conducting material between 
such quarters and the galley. 

(9) The power to make lules under sub- section {!) is subject to the con- 
dition of tbe lules being made after previous publication : 

Provided that nothing in this sub-section shall be construed to affect the 
validity of any rule in force immediately before the commencement of this 
Act and continued by section sub-section (§). 


CHAPTER III. 

PonT-OFnCIALS AND THEIR PoWBRS AND DUTIBS, 

7, {!) The Local Government shall appoint some officer or body of per- 
sons to be conservator of every poit subject to this Act, and may suspend or 
remove such officer or body.^ 

(9) Subject to any direction by the Local Government to the contiary,— 
(a) in ports wheie there is a poit-officer, the port-officei shall be the con- 
servator ; 

(5) in ports wheie theie is no port-officer, but where there is a harbour- 
master, the harbour-master shall be the conservator. 

(3) Where the harbour-master is" not conservator, the harbour-master and 
his assistants shall be subordinate to, and ’subject to the control of, the con- 
servator. 

^ For notifications appointing conservators for ports in — 

(i) the Bengal Presidency, see Calcutta Gazette, 1876, Pt. I, p. 1281 j ibid, 1883, Pt, X, 
p 776 , ibid, 18S9, Pt. I, p. 304; 

{2) the Bombay Presidency, see Bombay List of Local Buies and Orders, Vol. I, 
Ed. 1896, p cwxui; 

(5) the Madras Presidency, see Madras List of Local Buies and Orders, Vol. I, 
Ed. 1898, p.235 , 

(4) Burma, see Burma Laws List, E^ 1897, pp. 277 and 278 
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(4) The conservator shall be subject to the control of the Local Goyern- 
ment^ or of any mtermediate authority which that Government may appoint.^ 

8. (1) The conservator of any port subject to this Act may, with respect 
to any vessel within the port, g'ive directions for carrying into effect any 
rule for the time being m force therein under section 6. 

(2) If any peison wilfully and without lawful excuse refuses or neglects 
to obey any lawful direction of the conservator^ after notice thereof has been 
given to him, he shall, for every such offence, be punished with fine which 
may extend to one hundred rupees, and with fuither fine which may extend 
to one hundred rupees for every day on which, after such notice as aforesaid, 
he wilfully and without lawful excuse continues to disobey the direction. 

(3) In case of such refusal or neglect, the conservator may do, or cause to 
be done, all acts necessary foi the purpose of carrying the diiection into exe- 
cution, and may hire and employ proper persons for that purpose, and all 
reasonable expenses ineuned m doing such acts shall be recoveiable by him 
from the person so refusing or neglecting to obey the direction. 

9. The conservator of any such port may, in case of urgent necessity, cut 
or cause to be cut, any warp, rope, cable or hawser endangering the safety of 
any vessel in the poit or at or near to the entiance thereof. 

10. (X) The conservator may remove, or cause to be removed, any timber, 
raft or other thing, floating or being m any part of any such port, which in 
his opinion obstructs or impedes the fiee navigation thereof or the lawful use 
of any pier, jetty, landing-place, whaif, quay, dock, mooring or other work 
on any part of the shoie or bank which has been declared to be within the 
limits of the poit and is not piivate property. 

(2) The owner of any such timber, raft or other thing shall be liable to 
pay the reasonable expenses of the lemoval thereof, and if such owner or any 
other person has without lawful excuse caused any such obstruction or im- 
pediment, or causes any public nuisance affecting or likely to affect such free 
navigation or lawful use, he shall also be punished with fine which may 
extend to one bandied rupees. 

(3) The conservator or any Magistrate having jurisdiction over the offence 
may cause any such nuisance to be abated. 

11. If the owner of any such timber, raft or other thing, or the person 
who has caused any such obstruction, impediment or public nuisance as is 

^ For notification appointing intermediate authorities at all ports m — 

(1) the Bombay Presidency, except Bombay, Aden and the Ports in Sindh, see Bombay 
liist of Local Ellies and Orders, Veil I, Ed 1S96, p cxxxiii 5 
{S) Burma, see Burma Gazette, 1894:, Pt I, p. 370. 
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mentioned in the last foregoing section^ neglects to pay the reasonable ex- 
penses mcuned in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified m the official 
Gazetie or in such other manner as the Local Government by general or 
special Older directs, the conservator may cause such timber, raft or other 
thing, or the mateiials of any public nuisance so removed, or so much thereof 
as may he necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver so 
much of the thing oi materials as may remain unsold, to the peison entitled 
to leceive the same ; 

and, if no such person appears, shall cause the same to he kept and depos- 
ited m such manner as the Local Government directs ; 

and may, if necessary, fiom time to time, realize the expenses of keeping 
the same, together with the expenses of sale, by a further sale of so much 
of the thing or materials as may lemain unsold. 

12. (1) If any obstruction or impediment to the navigation of any port 
subject to this Act has been lawfully made, or has become lawful by reason of 
the long continuance of such obstruction or impediment, or otherwise, the 
conseivator shall lepoit the same for the information of the Local Govern- 
ment, and shall, with the sanction of that Government, cause the same to be 
removed or alteied, making reasonable compensation to the person suffering 
damage by such removal or alteiation. 

(§) Any dispute arising concerning such compensation shall be deter- 
mined accoiding to the law^ relating to like disputes in the case of land re- 
quired for public purposes, 

13. (I) If any vessel hooks or gets foul of any of the buoys or moorings 
laid down by or by the authoiity of the Local Government in any such 
port, the master of such vessel shall not, nor shall any other person, except m 
case of emergency, lift the buoy or mooring for the purpose of unhooking or 
getting clear from the same without the assistance of the conservator; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel; 

and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may be incuired in clearing the same. 

(9) Any master or other person offending against the provisions of this 
section shall, for every such offence, be punished with fine which may extend 
to one hundred rupees, 

^ DOW the Land Acqnisitiou Act, X§34 (I of 1894), printed. General Acts, Vol, VI, Ed, 
1898, 
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’14. (I) If any vessel is wrecked, stranded or sunk in any such port so as Eaising or 
"to impede, or be likely to impede, the navigation thereof, the conservator ^cttmped 
may cause the vessel to be raised, removed or destroyed. ipg naviga- 

{2) If any property recovered by a conservator acting under sub-section limits of 
(1) is unclaimed, or the person claiming it fails to pay the reasonable expen- 
ses incurred by the conservator under that sub-section and a further sum of 
'twenty percent, of the amount of such expenses, the conservator may sell the 
property by public auction, if the property is of a perishable nature, forth- 
with, and, if it is nob of a peiishable nature, at any time not less than six 
months after the recovery thereof. 

(5) The expenses and further sum aforesaid shall be payable to the con- 
servator out of the sale-proceeds of the property, and the balance shall be paid 
to the person entitled to the property recovered, or, if no such person appears 
and claims the balance, shall be held in deposit for payment, without inter- 
est, to any person thereafter establishing his right thereto : 

Provided that the peison makes his claim within three years from the 
date of the sale, 

15, (1) The conservator or any of his assistants may, whenever he sus- Power to 

'pects that any offence against this Act has been, oris about to be, committed, board vessels 

, / . 0 T * -I • f. ^ and eater 

or wheneverit IS necessary for him so to do in the preformanee of any duty btuldmgs, 

imposed upon him by this Act, 

and the person appointed under this Act to leeeive any poit-dues, fees or 
other charges payable in respect of any vessel, may, whenevei it is necessary 
for him so to do in the performance of any duty imposed upon him by this 
Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within 4he limits of any port subject to this Act. 

(2) If the mastei of the vessel, or any person in possession or occupation 
of the building or place, without lawful excuse, refuses to allow any such 
person as is mentioned la sub-section (1) to boaid or enter such vessel, build- 
ing or place in the performance of any duty imposed upon him by this Act, 
he shall for every such offence be punished with fine which may extend to two 
hundred rupees. 

16. (1) For the purpose of preventing or extinguishing fire m any port Powertore- 
subject to this Act, the conseivator or poit-officer may require the master of 

any vessel within the port to place at his disposal such number as he requires, or extinguish 
not exceeding three-fourths, of the crew then under the orders of such master. 

(2) Any master refusing or neglecting to comply with such requisition 
shall be punished with fine which may extend to five hundred rupees, and any 

VOL, V, w 
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seaman then under his orders who, after T 3 eing diiected by the master to obey 
the orders of the conservator or port-officer for the purpose aforesaid, -refuses 
to obey such oideis, shall be punished with fine which may extend^to twenty- 
five rupees. 


Appointment 
and powers 
of health- 
ofScer. 


17. {1) The Local Government may appoint at any port subject to this 
Act an officer to be called the health-officer, and may suspend or remove from 
office any officer so appointed. 


(9) A health-officer shall^ subject to the control of the Local Government, 
have the following powers withm the limits of the port tor which be is ap- 
pointed, namely ^ 


{d) with respect to any vessel, the powers conferred on a shipping-master 
by Act I of 1859, section 71,® 

(S) power to enter on board any vessel and medically examine all or any 
of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and any 
other books, papeis or documents which he thinks necessary for the 
purpose of enquiring into the health and medical condition of the 
persons on board the vessel ; 

(f^^power to call before him and question for any such pui pose all or any 
of those persons and to require true answers to any questions which 
he thinks fit to ask ; 

{e) power to require any person so questioned to make and subscribe a 
declaration of the truth of the statements made by him* 

18. The Government shall not be responsible for any act or default of any 
against act conservator, port-officer or harbour-master of any port subject to this Act, or 
dep'iily <5r assistant of any of the authorities afoiesaid, or of any person 
or pilot, acting under the control or diiection of any such authority, deputy or assist- 
ant, 01 for any act or default of any pilot, or for any damage sustained by 
any vessel m consequence of any defect in any of the moorings, hawsers or 
other things belonging to the Government which may be used by the vessel : 

Provided that nothing in this section shall protect the Secretary of State 
for India m Council from a suit in respect of any act done by or under the 
express order or sanction of the Government. 


^ For noti-fications appointing Healtli-ofiicers for ports in — 

(2) Afadras, see Madras List of Local Buies and Orders, Vol I, Ed. 1898, p. 235 ; 

(5) Burma, see Burma Gazette, 1894, Ft. I, p. 261. 

Tlie Indian Merchant Shipping Act, 1859, printed. General Acts, VoL I, Ed. 1898, p. 167. 
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CHAPTER IV. 

Rules eor the Saeety oe Shipping and the Conservation of Ports. 

General Bales . 

19. (1) No person sball^ without lawful excuse, lift, injure, loosen or In-jm-ing 

set aduft any buoy, beacon or mooring fixed or laid down by, or by the author- conf aal^* 
ity of, the Local Government m any port subject to this Act. moonngs. 

{2) If any person offends against the provisions of this section, he shall 
for every such offence he liable, in addition to the payment of the amount of 
damage done, to fine which may extend to two thousand rupees, or to im- 
prisonment for a teim which may extend to two years. 

20. If any person wilfully and without lawful excuse loosens or removes Wilfully 
from her moorings any vessel within any such port without leave or authority ^J^essd foom 
from the owner or master of the vessel, he shall, for every such offence, be niooimgs, 
punished with fine which may extend to two hundred rupees, or with im- 
prisonment for a term which may extend to six months, 

21. if) No ballast or rubbish, and no other thing likely to form a bank Improperly 
or shoal or to be detrimental to navigation, shall, without lawful excuse, be 

east or thrown into any such port or into or upon any place on shore from 
which the same is liable to be washed into any such port either by ordinary 
or high tides, or by storms or land-fioods 

(;^) Any person who by himself or another so easts or throws any ballast 
or rubbish or any such other thing, and the master of any vessel from which 
the same is so cast or thrown, shall be punished with fine which may extend 
to five hundred rupees, and shall pay any reasonable expenses which may be 
incun ed in removing the same. 

(3) If, after receiving notice from the conservator of the port to desist 
from so casting or throwing any ballast or rubbish or such other thing, any 
master continues so to cast or throw it, he shall also be liable to simple 
imprisonment for a term which may extend to two months, 

(4) Nothing in this section applies to any ease in which the ballast or 
rubbish or such other thing is cast or thrown into any such port with the con- 
sent in writing of the conservator, or within any limits within which such 
act may be authorized by the Local Government. 

22. If any person graves, breams or smokes any vessel in any such port, Graying 
contrary to the diiections of the conservator, or at any time or within any piohtbite^^^ 
limits at or within which such act is prohibited by the Local Government, he 

w 2 
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and the master o£ the vessel shall for every such offence be punished with fine 
which may extend to five hundred rupees each. 

23. If any person boils or heats any pitch, tar, resin, dammer, turpen- 
tine, oil or other such combustible matter on board any vessel within any 
such port, or at any place within its limits where such act is prohibited by 
the Local Government,^ or contrary to the directions of the conservator, he 
and the master of the vessel shall for every such offence be punished with fine 
which may extend to two hundred lupees each. 

24. If any person, by an unprotected artificial light, draws off spirits on 
board any vessel within any port subject to this Act, he and the master of the 
vessel shall for every such offence be punished with fine which may extend 
to two hundred rupees each. 

25. (I) Every master of a vessel in any port subject to this Act 
shall, when required so to do by the conservator, permit warps or hawsers 
to he made fast to the vessel for the purpose of warping any other 
vessel in the port, and shall not allow any such warp or hawser to be let 
go until required so to do. 

{2} A master offending against sub^section (I) shall be punished for every 
such offence with fine which may extend to two hundred rupees. 

26. (i) A master of a vessel shall not cause or suffer any warp or hawser 
attached to bis vessel to be left out in any port subject to this Act after sunset 
in such a manner as to endanger the safety of any other vessel navigating in 
the port. 

(S) A master offending against suh-section (1) shall be punished for every 
such offence with fine which may extend to two hundred rupees. 

27. If any person, without lawful excuse, discharges any fire-arms in any 
port subject to this Act, or on or from any pier, landing-place, wharf or quay 
thereof, except a gun loaded only with gunpowder for the purpose of making 
a signal of distress, or for such other purpose as may be allowed by the Local 
Government, he shall for every such offence be punished with fine which may 
extend to fifty rupees. 

28. If the master of any vessel in which fire takes place while lying in 
any such port wilfully omits to take order to extinguish the fire or obstructs 
the conservator or the port-officer, or any person acting under the authority 
of the conservator or port-officer, m extinguishing or attempting to extinguish 
the fire, he shall be punished with impiisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 


^ Por inatauce of a notification issued under s. 23, see Burma Gazette, 1891, Bt, I, p. 6. 



S09 


1889: Act X.] 

(Chap* IV * — Rules for the Safety of Slipping and the Conservation of Torts, 

Sees. 29-81.) 


29. (i) No person, without the permission of the conservator, shall in 
any port subject to this Act creep or sweep for anchois, cables or other stores 
lost or supposed to be lost therein. 

(2) If any person offends against the provisions of sub- section (1), he 
shall be punished with fine which may extend to one hundred rupees. 

30. (1) No person without the permission of the conservator shall in any 
port subject to this Act remove or eairy away any rock, stones, shingle, 
gravel, sand or soil or any artificial protection from any pait of the bank or 
shore of the port j 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring post, anchoi or 
any othei thing, or do any other thing which is likely to injuie oi to be used 
so as to inline such bank or shore, except with the permission of the conser- 
vator, and with the aid or under the inspection of such person, if any, as the 
conservator may appoint to take part in or overlook the performance of such 
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Bemoving 
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injuring 
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hibited 


work. 

(2) If any person offends against siih-seetion (jf), he shall for every such 
offence be punished with fine which may extend to one hundred lupees and 
shall pay any reasonable expenses which may be incurred m repainng any 
injury done by him to the bank oi shoie. 


Special Rules. 


31. {1) No vessel of the measurement of two hundred tons or upwards 
shall enter, leave or be moved in any port to which this section has been 
specially extended without having a pilot, harbour-master or assistant of the 
port-officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and exceed- 
ing one hundred tons shall enter, leave or be moved m any such poit without 
having a pilot, haiboui -master or assistant of the port-officer or harbour- 
master on board, unless authority m wilting so to do has been obtained from 
the conservator or some officer empoweied by him to give such authority. 

(2) If any vessel, except m case of urgent necessity, enters, leaves or is 
moved in the port eontiary to the provisions of sub-section (I), the master of 
the vessel shall for every such offence be punished with fine which may extend 
to two bundled rupees, unless upon application to the proper officer the master 
was unable to procure a pilot, harbour-master or assistant of thepoit-officer or 
harbour-master to go on boaid the vessel. ^ 
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(S) Nothing in suh'Sections {1) and {2) shall apply to Native vessels 
when they are entering, leaving or being naoved in the port of Bombay. 

(4) If any question arises as to whether any vessel is a Native vessel 
within the meaning of this section, the decision thereon of such authority as 
the Governor of Bombay in Council may appoint in this behalf shall be con- 
clusive. 

32. (I) Every vessel exceeding the measurement of two hundred tons 
and lying in any port to which this section has been specially extended shall 
be provided with a proper force-pump and hose and appurtenances, for the 
purpose of extinguishing any fire which may occur on board. 

(5) The master of such a vessel who, having been required by the con- 
servator to comply with the provisions of sub-section (i), neglects, or lefuses 
without lawful excuse, so to do for the space of seven days after such requisi- 
tion, shall be punished with fine which may extend to five hundred rupees. 

CHAPTER V. 

Port-dubs, Fees and other Charges. 

33. {1) In each of the ports mentioned m the first schedule such port- 
due, not exceeding the amount specified for the port in the third column of 
the schedule as the Local Government directs,^ shall be levied on vessels 
entering the port and described in the second column of the schedule, but not 
oftener than the time fixed for the port in the fourth column of the schedule. 

{2) Whenever the Local Government, with the previous sanction of the 
Governor Geneial in Council, declaies any other port to be subject to this 
Act, it may, with the like sanction, by the same or any subsequent declara- 
tion, further declare,— 

{a) in the terms of any of the entiies in the second column of the first 
schedule, the vessels which are to be chargeable with port-dues 
on entering the port, 

if) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith, and 
(c) the times at which such vessels are to be so chargeable. 

1 Eor notifications fixing snch rates for ports in — 

(r) Bengal, see Calcutta Gazette, 1892, Pt. I, p 878 , 1881, Pt. I, pp. 375, 376 and 

379 , ibid, 1890, Pt. I, p. 699 ; ibid, 1893, Pt I, p 131 , ibid, 1894, Pt I, p, 1245 ; 
(2) the Bombay Presidency, see Bombay List of Local Hies and Orders, Vol. I, Ed. 
1896, p cxxxui ; 

(5) tbe Madras Presidency, see Madras List of Local Enles and Orders, Yol. I, Ed. 1898, 
p. 235 ; 

(4) Burma, see Burma Laws List JEd 1897, p. 278. 
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(S) All port-dues now leviable m any poit sball continue to be so levi- 
able until it IS otbeiwise declaied m exeicise of the powers conferred by this 
section, 

(4) An Older increasing oi imposing port-dues under this section shall 
not take effect till the expiiation of sixty days from the day on which the 
Order was published in the local official Gazette. 

34. The Local Government may exempt ^ the vessels enteiing a port 
subject to this Act from payment of port-dues and cancel the exemption^ or 
may vary the rates at which poit'dues are to be levied in the poit^ in such 
manner aSj having regaid to the leceipts and charges on account of the port, 
it thinks expedient^ by leducing or laising the dues^ or any of them . 

Provided that the rates shall not in any case exceed the amount author- 
ized to be taken by oi under this Act. 

35. (0 Within any poit subject to this Act, fees may be charged for 
pilotage, hauling, mooiing, le-moormg, hooking, measuring and other services 
rendered to vessels, at such rates as the Local Government may diiect 

Provided that, in the case of fees for pilotage, the pievious sanction of the 
Governor Geneial in Council has been obtained. 

[2) The fees now chargeable for such services shall continue to be charge- 
able unless and until they are altered in exercise of the power conferred by 
sub-section {!). 

36. {1) The Local Government shall appoint some officer or body of per- 
sons at eveiy poit at which any dues, fees or other chaiges aie authoiized to 
be taken by or under this Act to receive the same and, subject to the control 
of the Local Government, to expend the receipts on any of the objects 
authorized by tins Act,^ 

(2) Such officer or body shall keep foi the poit a distinct account, to be 
called the poit fund account, showing, in such detail as the Local Government 
prescribes, the receipts and expenditure of the port, and shall publish 
annually as soon after the first day of Apul as may be practicable an abstract 


1 For ittstances exempting ^es3els fiom the payment o£ poit-dues, see Foit St George 
Gazette, 1898, Ft I, p, 695, Burma Gazette, 1893 Pt I, p 57, and Calcutta Gazette, 1893, Ft I, 
P 131 ; tiid, 1894', Ft I, p 1245 

2 For notifications pi escribing fees for sen ices mentioned m this section in ports in — 

(jf) Bengal, see Calcutta Gazette, 1897, Pt I, p 602; ibid, 1884, Pt I, p 1101, tbid, 

1889, Ft I, p 199 and ^h^d, 1894, Pt. I, p 1245 , ihtd, 1878, p 182 , 

(2) the Bombay Presidency, see Bombay List of Local Eules and Orders, Vol. I, Ed. 
1896, p cxxxiv ; 

(3) the Madras Presidency, see Madras List of Local Eules and Orders, Vol, I, Ed. 1898, 
pp. 235 and 236 , 

(4) Burma, see Burma Laws List, Ed 1897, pp. 278 and 280, 

® For notifications — - 

(1) appointing persons to collect dues, etc , in certain ports in {a) the Bengal Presidency, 
see Calcutta Gazette, 1890, Pt, I, p. , ibid, 1889, pp 397, 595 and 691 ; %hid, 

1890, Pt I, p 64 , and (5) in the Bombay Presidency, see Bombay List of Local 
Eules and Ordeis, Vol I, Ed. 1896, pp, cxxxiv and cxsxv ; 

(2) as to disposal of group dues levied at certain poits in the Madras Presidency, see 
Madras List of Local Rules and Orders, Vol. I, Ed. 1896, p. 236, 
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in such form as that Government prescriheSj of the account for the past 
financial year. 

(3) If, for any of the purposes of this Act, an advance of money has been 
or shall be made by the Government on account of any port subject to this- 
Act, simple interest upon that advance, or upon so much of it as remains or 
shall remain uurepaid, at such rate as the Governor General m Council may 
determine, shall be charged in the poit fund account of the port, 

(4) All moneys received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage hut include. 
ing~ 

(a) fines, 

ih) proceeds of waifs, and 

{c) any balance of the proceeds of a sale under section 14 where no right 
to the balance has been established on a claim made within three 
years from the date of the sale, 
shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such poit, excluding expenses 

on account of pilotage but including — 
ig) the pay and allowances of all persons upon the establishment of the 
port, 

(8) the costs of buoys, beacons, lights and all other w’orks maintained" 
chiefly for the benefit of vessels being in or entering or leaving 
the port or passing through the rivers or channels leading thereto, 
ip) pensions, allowances and gratuities of persons who have been, 
employed lu the port under this or any other enactment relating 
to ports and port-dues, or such portion of those pensions, allowances 
and gratuities as the Local Government may by rule determine, 

{d) with the previous sanction of the Local Government, contributions 
towards the support of public hospitals or dispensaries suitable for 
the reception or relief of seamen or otherwise towards the provision 
of sanitary superintendence ^ and medical aid for the shipping in 
the port and for seamen, whether ashore or afloat, belonging to 
vessels in the port, and, 

(e) with the like sanction, contributions towards sailors^ homes, institutes,, 
rest-houses and coffee-houses and for other purposes connected with, 
the health, recreation and temporal well-being of sailors, 
shall be charged to the port fund account of the port, 

^ Eor notification making provision as to maintenance of office of Health-officer for the Port 
of Bombay, see Bombay List of Local Bnles j^nd Orders, Vol I, Ed 1896, p csxxv ; for notifica^ 
Mon the levy of hospital port-dues m the Port of Calcutta, see Calcutta Gazette 1886 

Pt.I,p.99£ 
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(6) Subject to the piovisions of any local law as to the disposal of any 
balance from time to time standing to the credit of a port fund account, any 
such balance may be temporal ily invested in such manner as the Local Govern- 
ment may direct, 

37. (1) The Local Goveinment may diieet that for the purposes of the 
last foiegoiDg section any number of ports shall be regaided as constituting 
a single poit, and theieupon all monejs to be credited to the port fund account 
under sub-section (i) of that section shall form a common poit fund account 
which shall be available for the payment of all expenses incuried for the 
sake of any of the poits ; 

Provided, ^ith respect to the ports of Calcutta, Madras, Bombay, Ran- 
goon, Kaiachi, Chittagong and Aden, that none of those ports may be grouped 
with any other poit, and that the port fund account of each of those poits 
shall be kept sepaiate from the poit fund account of any other port. 

(2) "Wheie poits are giouped by 01 under this Act, the following conse- 
quences ensue, namely — 

{a) the Local Goveinment, in the exeicise of its control over expendl- 
• tuie debitable to the common port fund account of the group, may, 
with the previous sanction of the Governor General in Council, 
make rules with respect to the expenditure of the fund for the 
sake of the several poits of the group on the objects authoiized by 
this Act, and shall cause effect to be given to any diiections which 
the Governor Geneial in Council may deem it necessaiy to issue 
with lespect to such expendituie ; and 
(h) the Local Government may exeicise its authority under section 34# 
as regal ds all the ports in the group collectively or as regards any 
of them separately, 

38. The person to whom any dues, fees or other chaiges authoiized to be 
taken by or under this Act are paid shall giant to the peison paying the same a 
proper voucher in wilting undei his hand, desciibing the name of his ofiSce, the 
port or place at which the dues, fees or other charges aie paid, and the name, 
tonnage and other proper desciiption of the vessel in respect of which the 
payment is made. 

39. (jf) Within twenty-four hours after the ariival within the limits of 
any port subject to this Act of any vessel liable to the payment of port-dues 
under this Act the master of the vessel shall report her arrival to the conser- 
vator of the port, 

(8) A master failing without lawful excuse to make such report within the 
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time aforesaid shall for every such offence be punished with fine which may 
extend to one hundred rupees. 

(S) Nothing in this section applies to tug-steamers, ferry-steamers or river- 
steamers plying to and from any of the ports subject to this Act or to ballam 
boats plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of port-dues is in any such port 
without proper marks on the stem and stern posts thereof for denoting her 
draught, the conservator may cause the same to be ascertained by means of 
the operation of hooking, and the master of the vessel shall be liable to pay the 
expenses of the operation. 

41. In order to^as certain the tonnage of any vessel liable to pay port-dues 
the following ruleslshall be observed : — 

{!) {a) If the vessel is a British registered vessel or a vessel registered 
under Act X of 1841^ or Act XI o£ 1850,^ or under any other law 
for the time being in force for the registration of vessels in British 
India, the conservator may require the owner or master of the 
vessel or any peison having possession of her register to produce 
the register for inspection. 

(6) If the owner oi master oi such person neglects or refuses to produce 
the register or otherwise to satisfy the conservator as to what is 
the true tonnage of the vessel in respect of which the port-dues 
are payable, be shall be punished with fine which may extend to 
one hundred rupees, and the conservator may cause the vessel to 
he measured, and the tonnage thereof to be ascertained, according 
to the mode of measurement prescribed by the rules for the time 
being in force for regulating the measurement of British vessels, 
and ill such case the owner or master of the vessel shall also be 
liable to pay the expenses of the measuiement. 

(:9) If the vessel is not a British registered vessel or a vessel legistered 
under Act X of 1841 ^ or Act XI of 1850,^ or under any other 
law for the time being in foiee for the registration of vessels in 
British India, and the owner or master thereof fails to satisfy the 
conservator as to what is her tiue tonnage according to the 
mode of measurement prescribed by the rules for the time being in 
foiee for legalating the measurement of Biitish vessel^, the conser- 
vator shall cause the vessel to be measured and the tonnage thereof 
to he ascertained, according to the mode aforesaid, and in such 


^ Fnuted, General Acts, I, Ed. 1898, pp 19 and S9, respectively. 
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case the owner or master of the vessel shall be liable to pay the 
expenses of the measuiement. 

(5) If the vessel is a vessel of which the tonnage cannot he ascertained 
according to the mode of measurement mentioned in clauses {!) 
and (2), the tonnage of the vessel shall be determined by the 
conservator on such an estimate as may seem to him to be just. 

42. If the master of any vessel in respect of which any poit-dues, fees or 
other charges are payable under this Act lefuses or neglects to pay the same 
on demand^ the authoiity appointed to receive such port-dues, fees or othei 
charges may distiam or airest the vessel, and the tackle, appaiel and furnituie 
belonging thereto or any part thereof, and detain the same until the amount 
due is paid ; 

and in case any part of the poit-dues, fees or othei chaiges, or cf the 
costs of the distress or aiiest or of the keeping of the vessel or othei thing 
distrained or aiiested, remains unpaid for the space of five days next after 
any such distress or arrest, may cause the vessel or other thing distrained 
or arrested to be sold, and with the proceeds of such sale may satisfy the 
port-dues, fees or other charges and the costs, including the costs of sale, 
remaining unpaid, and shall lender the surplus, if any, to the master of the 
vessel upon demand. 

43. The officer of Government whose duty it is to giant a port-clearance 
for any vessel shall not grant such cleaianee— 

(a) until her ownei oi master, or some other person, has paid oi secuied 
to the satisfaction of such officer the amount of all poit-aues, fees 
and othei chaiges, and of all fines, penalties and expenses to 
which the vessel or her owner or master is liable under this 
Act; 

(h) until all expenses, which by the Merchant Shipping Act, 1854, 
section 228,^ are to be borne by her owner, incurred since her 
ariival in the port from which he seeks clearance, have been 
paid. 

44. (-Z) If the master of any vessel in lespect of which any such sum as is 
mentioned in the last foiegoing section is payable causes her to leave any 
port without having paid the sum, the authority appointed to receive port- 
dues, fees and other charges at the poit under this Act may lequiie in 
wilting the authority appointed to receive port-dues, fees and other charges 
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1 See now the Merchant Shipping Act, 1894^(67 &58 Vict., c 60), s, 209 
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under this Act at any other poit in British India to which she may proceed, 
or in which she may be, to levy the sum. 

(5) The authority to whom the requisition is directed shall proceed to 
levy such sum in the manner prescribed in section 42, and a certificate 
purporting to be made by the authority appointed to receive port-dues, fees 
and other charges at the port where such sum as is mentioned in the last 
foregoing section became payable, stating the amount payable, shall be 
sufiScient fade proof of such amount in any proceeding under section 

42, and also (in case the amount payable is disputed) in any subsequent 
proceeding under section 59. 

45. [1) If the master of a vessel evades the payment of any such sum 
as is mentioned in section 43, he shall be punished with fine which may 
extend to five times the amount of the sum. 

{2) In any proceeding before a Magistrate on a prosecution under sub- 
section (I), any such certificate as is mentioned m section 44, sub-section {2), 
stating that the master has evaded such payment, shall be sufficient jprinid 
facie proof of the evasion, unless the master shows to the satisfaction of tho 
Magistrate that the depaiture of the vessel without payment of the sum was 
caused by stress of weather, or that there was lawful or reasonable ground 
for such departure. 

(5) Any Magistrate having jurisdiction under this Act in any port to 
which the vessel may proceed, or in which she may be found, shall be deemed 
to have jurisdiction in any proceeding under this section. 

46. A vessel enteung any port subject to this Act (other than a port in 
Burma) in ballast and not carrying passengers shall be charged with a 
port-due at a rate to be determined by the Local Government ^ and not 
exceeding three-fourths of the rate with which she would otherwise be charge- 
able. 

47. When a vessel enters a port subject to this Act, but does not dis^ 
charge or take in any cargo or passenger or passengers theiem (with the 
exception of such unshipment and leshipment as may be necessary for 
purposes of repair), she shall be charged with a port-due at a rate to be 


For notifications issued under this power by— 

(Jt) the Government of Bombay, see Bombay List of Local Eules and Orders, Vol. I, 
Ed. 1896, p cxxxv ; 

{2\ tbe Government of Madras, see Madras List of Local Eules and Orders, 

Ed. 1898, p. 237, and Fort St George G azette, 1898, Pt. I, p. 696. 
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determined by the Local G-overnment and not exceeding* half the rate with 
which she would otherwise be chargeable 

Piovided that a vessel entering any of the ports within the teriitories 
administered by the Governor of Foit Saint George in Council and leaving 
the same within forty-eight hours, without discharging or taking m any 
passengeis or cargo^ shall not be charged wuth any port -due. 

48. No port-due shall be chaigeable in respect of any pleasuie-yacht, noi 
shall any such due be chaigeable lu respect of any vessel which, having left 
any poit, is compelled to re-enter it by stress of weather or in consequence of 
having sustained any damage. 

49. {!) The Local Government may, by notification in the official 
Gazette, older that there shall be paid in respect of every vessel enteiing any 
poit subject to this Act, within a reasonable distance of which there is a 
public hospital or dispensary suitable for the leception or relief of seamen 
requiring medical aid, such further port-dues not exceeding one anna per ton 
as the Local Government thinks fit. 

(2) Such port-dues shall be called hospital poit-dues, and the Local Gov- 
ernment shall, in making any order under sub-section (i), have regard to any 
contributions made under section 36, sub-section (o), clause [d), 

(?) An ordei imposing or increasing hospital poit-dues shall not take 
effect till the expuatioii of sixty days from the day on which the order was 
published in the local official Gazette. 

(4) Whenever the Local Goveinment is satisfied that proper provision has 
been made by the owners or agents of any class of vessels for giving medical 
aid to the seamen employed on hoaid such class of vessels, or that such pro- 
vision IS unnecessary in the case of any class of vessels, it may, by notifica- 
tion in the official Gazette, exempt such class of vessels from any payment 
under this section. 

(5) The Local Government may, by notification in the official Gazette, 
cancel any order under sub-section (1) or withdiaw any exemption under 
sub- section (4), 

50. (1) Hospital port-dues shall be applied, as the Local Government 
may direct, to the support of any such hospital or dispensary as aforesaid, or 

^ Eor notifications issued under s, 47 by — 

{1) the Government o£ Bengal, see Calcutta Gazette, 1889, Pt I, p 968 ; 

(2) the Government of Bombay, see Bombay List of Local Rules and Orders, Vol, I, Ed. 

1896, p cxxxv 

(5) tbe Goveinment of Burma, see Burma Gazette, 1892, Pt. I, p. 57, 

(4) tbe Goveinment of Madras, see Madias List of Local Rules and Orders, Vol. 1, Ed. 

1898, p 237, and Fort St. George Gazette, 1898, Pt. I, p, 697. 
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otlierwise for providing sanitary superintendence and medical aid for the 
shipping in the port in which they are levied and for the seamen belonging 
to the vessels therein^ whether such seamen are ashore or afloat. 

(-9) The Local Government shall publish annually in the official Gazette, 
as soon after the first day of April as may be, an account, for the past finan- 
cial year, of the sums received as hospital port- dues at each port where such 
dues are payable, and of the expenditure charged against those receipts. 

(S) Such account shall be published as a supplement to the abstract 
published under section 36^ sub-section (3), 
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CHAPTER VI. 

Hoisting Signals. 

51. (1) Tbe master of every inward or outward bound vessel, on arriving 
within signal -distance of any signal-station established within the limits of 
the river Hooghly, or within the limits of any part of a river or channel 
leading to a port subject to this Act, shall, on the requisition of the pilot in 
charge of the vessel, signify the name of the vessel by hoisting the number 
by which she is tnown, or by adopting such other means to this end as may 
be practicable and usual, and shall keep the signal flying until it is answered 
from tbe signal-station. 

(3) If the master of a vessel arriving as aforesaid offends against sub- 
section (I), he shall be punished for every such offence with fine which may 
extend to one thousand rupees. 

52. {!) hvery pilot in charge of a vessel shall require the number of the 
vessel to be duly signalled as provided by the last foregoing section. 

(S) When, on such requisition from the pilot, the master refuses to hoist 
the number of a vessel, or to adopt such other means of making her name 
known as may be practicable and usual, the pilot may, on arrival at the first 
place of safe anchorage, anchor the vessel and refuse to proceed on his course 
until the requisition has been complied with. 

53. Any pilot in charge of a vessel who disobeys, or abets disobedience to^ 
any of tbe provisions of this Chapter shall be punished with fine which may 
extend to five hundred rupees for each instance of such disobedience or abet- 
ment, and in addition shall be liable to have his authority to act as a pilot 
withdrawn. 
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CHAPFEll VII. 

Pbovisions with respect to Penalties. 

54. I£ any person disobeys any rule or order wliich a Local Government 
has made in pursuance of this Act and for the punishment of disobedience to 
which espiess piovision has not been made elsewhere in this Act, he shall be 
punished for every such offence with fine which may extend to one hundred 
rupees. 

55. All offences against this Act shall be triable by a Magistrate^ and 
any Magistrate may^ by warrant under his hand, cause the amount of any 
fine imposed upon the owner or master of any vessel, for any offence com- 
mitted on board of the vessel or in the management thereof or otheiwise in 
relation theieto, wheieof the owner or master is convicted, to be levied by 
distress and sale of the vessel, and the tackle, apparel and furniture thereof, 
or so much thereof as is necessary. 

56. {1) In case of any conviction under this Act, the convicting Magis- 
tiate may order the offender to pay the costs of the conviction m addition to 
any fine or expenses to which he may be liable. 

{2) Such costs may be assessed by the Magistrate and may be recovered 
in the same manner as any fine under this Act, 

57. (1) If any dispute aiises as to the sum to be paid m any case as 
expenses or damages under this Act, it shall be determined by a Magistrate, 
upon application made to him for that purpose by either of the disputing 
parties. 

(2) Whenever any person is liable to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under this Act, any Magistrate, 
upon application made to him by the anthoiity to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing payment 
recover the snm as if it were a fine. 

58. Whenever any fine, expenses or damages is or are levied under this Act 
by distress and sale, the costs of the distress and sale may he levied m addition 
to such fine, expenses or damages, and in the same manner, 

59. If any dispute arises concerning the amount leviable by any distress or 
arrest under this Act or the costs payable under the last foregoing section, the 
person making the distress or using the arrest may detain the goods distrained 
or arrested, or the proceeds of the sale thereof, until the amount to be levied 


Penalty foi* 
disobedience 
to rules and 
orders of tbe 
Local Gov- 
ernment. 


Offences bow 
triable, and 
penalties 
bow recover- 
ed. 


Costs of 
conviction. 
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ment and 
recovery of 
expenses and 
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pa3rable un- 
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Costs of 
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to determine 
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Hoisting 
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has been determined by a Magistrate, wbo, upon application made to him for 
that purpose, may determine the amount, and award such costs to be paid by 
either of the parties to the other of them as he thinks reasonable, and payment 
of such costs, if not paid on demand;, shall be enforced as if they were a fine. 

60t (1) Any person offending against the provisions of this Act in any 
port subject to this Act shall be punishable by any Magistiate having jniisdie- 
tion over any district or place adjoining the poit. 

(2) Such Magistrate may exeicise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence had 
been committed locally withm the limits of his jurisdiction, notwithstanding 
that the offence may not have been committed locally withm such limits, and, 
in case any such Magistrate exercises the jurisdiction hereby vested in him, 
the offence shall be deemed, for all puiposes, to have been committed locally 
within the limits of his jurisdiction. 

61. (i) No conviction, order or judgment of any Magistrate under this 
Act shall be quashed for error of form or procedure, but only on the merits, 
and it shall not be necessary to state, on the face of the conviction, order or 
judgment, the evidence on which it proceeds, 

(2) If no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defect, the conviction, order 
or judgment shall be aided by what so appears in the depositions. 


CHAPTER VIII. 

Supplemental Provisions. 

62, (1) If any vessel belonging to any of Her Majesty’s subjects, or 
sailing under British eolouis, hoists, carries or wears, withm the limits of any 
port subject to this Act, any flag, jack, pennant or colours, the use whereof on 
board such vessel has been prohibited by the Merchant Shipping Act, 1854,^ 17 & 18 Vict., 
or any other Statute now or hereafter to he in force, or by any proclamation 
made or to be made in pursuance of any such Statute, or by any of Her 
Majesty’s regulations in force for the time being, the master of the vessel 
shall, for every such offence, be punished with fine which may extend to fifty 
rupees. 


^ See now the ATerchant Shipping Act, 1894 C57 &"58 Viet., e. 60) 



17 & 18 Viet. 
O.104. 
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[S) Such fine shall be in addition to any other penalty recoverable in 
respect o£ such an offence. 

(3) The conservator of the port, or any officer of Her Majesty’s Navy or 
Indian Marine Service, may enter on board any such vessel and seize and take 
away any flag, jack, pennant or colours so unlawfully hoisted, carried or worn 
on board the same. 

63. Any Magistrate, upon an application being made to him by the Foreign 
Consul of any Foreign Power to which the Merchant Shipping Act, 185 deserters, 
has by an order of Her Majesty in Council been, or shall hereafter be 
declared to be applicable, or by the representative of such Consul, and upon 
complaint on oath of the desertion of any seaman, not being a slave, from any 

vessel of such Foreign Power, may, until a revocation of such Order in 
Council has been publicly notified, issue his warrant for the apprehension of 
any such deserter, and, upon due proof of the desertion, may order him to be 
conveyed on board the vessel to which he belongs, or, at the instance of the 
Consul, to be detained in custody until the vessel is ready to sail, or, if the 
vessel has sailed, for a reasonable time not exeeedmg one month : 

provided that a deposit be first made of such sum as the Magistrate deems 
necessary for the subsistence of the deserter during the detention, and that the 
detention of the deserter shall not be continued beyond twelve weeks. 

64. (jf) The provisions of sections 10 and 21 shall be applicable to all Application ol 
ports heretofore or hereafter declared by the Local Government to be ports for 

the shipment and landing of goods but not otherwise subject to this Act, and 
may be enfoiced by any Magistrate to whose oidinary juiisdietion any such 
port is subject. 

[2) A ny penalties imposed by him, and any expenses incurred by his order 
under the said pi o visions, shall be recoverable respectively in the manner pro- 
vided in sections 55 and 57. 

(5) In any of the said ports for the shipment and landing of goods the 
consent ref ei red to in section 21, sub-section (4), may be given by the prin- 
cipal officer of customs at such port or by any other officei appointed in that 
behalf by the Local Government. 

65. The port-due leviable under this Act in either of the ports of Application” 
Maulmain and Bassein shall, to the extent of one anna and six pie per ton, be 
applicable in the first place to defray the expenses of maintaining the existing 
port-lights of Burma. 

1 See now the Merchant Shipping Act, 1894 (57 & 68 Vict , c 60). 
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66 Any money oontributed before tbe passing of this Act from any port 

fund for any purpose connected with the health, recreation and well-being 
of sailors shall be deemed to have been lawfully contributed from tbe 

67 Any local authority in which any immoveable property in or near a 
port is vested may, with the previous sanction of the Local Government, 
appropriate and either retam and apply, or transfer by way of gift or 
otherwise, the whole or any pait of the property as a site for, or for use as. a 
sailors’ home or other institution for the health, recreation and temporal well- 

being o£ sailors* 

68 il) All acts, orders or directions by this Act authorized to be done 

or given by any conservator may, subject to his control, be done or given by 
any harbour-master or any deputy or assistant ^ of such conservator or 

harbour-master. 

" (2) Any person authorized by this Act to do any act may call to his aid 

such assistance as may be necessary. 

69. Any written notice of a direct.on given under this Act, left for the 
master of any vessel with any person employed on board theieof, or affixed 
on a conspicuous place on boaid of the vessel, shall, for the pu. poses of this 
Act, he deemed to have been given to the master thereof. 

70. Every declaration, order and rule of a Local Government made in 

pursuance of this Act shall bo published in the official Gazette, and a copy 
thereof shall he kept in the office of the conservator and at the custom-house, 
if any of every port to which the declaration, order or rule relates, and shall 
there he open at all reasonable times to the inspection of any person with- 
out payment of any fee. 


55s Act 
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THE FIRST SCHEDULE. 

PoRTs^ Vessels charq-eablEj Rate oe Port-dues at7d Frequency op Pay- 
ment. 

{See sections 1 and 83.) 

Part L— Bengal. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel 

1 

2 


4. 

Calcutta 

Sea-going vessels of 
twenty tons and 
upwards. 

Not exceeding foui 
annas per ton ; pro- 
vided that, in the 
case of dhonis and 
count ly vessels em- 
ployed m the coast- 
ing trade, the late 
shall be one-half the 
late chargeable in 
respect of other 
vessels. 

Whenever fcbe vessel 
enters the poit, except 
m the case of dhonis 
and countiy vessels 
employed in the coast- 
ing trade, which s^hall 
not be chargeable with 
poit-daes at the same 
port moie than once in 
sixty days. 


Tug-steamers and 
river-steamers. 

Not exceeding four 
annas per ton. 

Once between the 1st 
Januaiy and the SOfch 
June, and once between, 
the 1st July and the 
31st December, m each 
year. 

Chittagong . . 

Sea-going vessels of 
ten tons and up- 
waids, not being 
ballam-boats. 

Not exceeding fonr 
and a half annas per 
ton. 

Whenever the vessel 
pteis the poit, except 
in the case of mail- 
steam eis and coasting 
vessels, which shall not 
be chargeable more 
than once in sixtv 
days. 


Tug-steamers and 
river-steamers 

Ditto 

Once between the 1st 

J anuary and the SOth 
June, and once between 
the Isfc July and the 
31st Decembei, m each 
year. 


Ballamrboats / 

Nob exceeding one 
anna per ton. 

Whenever the vessel 
enters the port. 


♦ 
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Part I.~Bbngal . — conclutlech 


Name of port 

1 

Vessels chargeable. 

Rate of nort-dues 

Due how often fhargeable 
in respect of same 
vessel 

1 

2 

3 

4 

Cuttack Ports,— 

Sea- going vessels of 

Not exceeding four 

Whenever the vessel 

namely, False 
Point and Pooree. 

ten tons and up- 
wai ds. 

annas pei ton. 

enters any one of the 
ports, except m the case 
of mail-steamers and 
coasting vessels, which 
shall not be chargeable 
more than once in sixty 
days. 

Balasore Ports, — 
namely, Balasore, 
Cbur^man, Laieh- 
Imiipur, Ck&nua 

S n b a r narakba, 
Bkamra (Chand- 
kally) and Sartba. 

Ditto • • 

Ditto • ■ • 

[Whenever the vessel 
enters any one of the 
ports, except in the 
case of mail-steamers 
and coasting vessels, 
which shall not be 
chargeable moie than 
once m thirty days ] 


Part II — Madras Pbesidency. 


Name of port. 

CD 1 

S §2.2 

« g eS 

Bate of port-dues. 

Due bow often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Hadras • • • 

Sea-going vessels of fifteen tons and upwards. 

Foreign Vessels. 

(a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments or Ceylon, calling at 
Madras, not exceeding four 
annas a ton. 

(5) In the case of any othei for- 
eign ship or steamer calling 
at Madras, not exceeding four 
annas a ton. 

Coasting Vessels. 1 

(c) In the case of a coasting ship 
calhng at Madras, not exceed- 
ing one and a half annas a 
ton. 

(d) In the case of a coasting 
steamer calling at Madras, not 
exceeding three annas a ton. 

The payment of the dne at 
the port will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay the due 
again. 

The dne is payable on each 
entry into the port. 

The payment of the dne at 
the port will exempt the. 
ship for a peiiod of sixty 
days from liability to pay 
the due again 

The due is payable once in 
thiity days. 


1 These words wpre substituted for the word ‘'ditto ” by the Indian Porta Act (1389} Amendment Act, 1894 
(11 of 1804). printed. General Acts, Yol. VI. 
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Fregnency of Payment,) 

Part II. — Madras Peesidsnot — continued^ 


Name of port. 


Rate of port-dues. 


Due how often chargeable 
in respect of same 
vessel. 


'Eastern Group 


1. Gopalpur. 

2. Sonn^puram, 

3. Baruva. 

4. Pundi. 

5 Calmgapatum. 

6. Konada. 

7. Bimlipatam. 

8. Vizagapatam. 

9. Pudimadaka. 

10. Pentakota. 

11. ITppada. 

12 Cocanada. 

13. Coringa. 

14 Bendamnr- 

lanka. 

15. Karsapur. 

16 Perapalem. 

17. Masulipatam* 

18. Penumucd. 

19. Morutota. 

20. Nagayalanka. 

21. Kottapalem. 

22. Gangadipalem 
23 Nizampatnam. 
24. Ipurupalem 

25 Budduvanipa- 

lem. 

26 Motupalle. 

■27. Kaimparti 

28. Kottapatnam. 

29. Itamukkala. 

30. Pakala 
51. Karidu. 

82. Ramayapat' 

nam. 

33. Cltennayyapa- 

iem. 

34. Tuminalapenta. 
35 J uvaladinne. 

36. Iskapallee. 

37. Punnapudi 
38 Haipadxi. 

39. Kisfenapatam. 

40. Pamanji. 

41. Tupili 

42. Dugarazpat- 

nam* 

43. Padi 
44 Pulicat, 

45. Ennore. 


Foreign Vessels, 

Cg) III the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments, calling at any one port 
in the Eastern group, not 
exceeding three annas a ton. 


(b) In the case of any other 
foreign ship or steamer call- 
ing at any one port in the 
Eastern group, not exceeding 
three annas a ton. 


(o) In the ease of a foreign 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments, calling at more than 
one port in the Eastern group, 
not exceeding four and a 
half annas a ton. 


(c?) In the case of any other 
foreign ship or steamer call- 
ing at more than one port in 
the Eastern group, not ex- 
ceeding four and a half annas 
a ton* 


The payment of the due at 
the port will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay the due 
again at that port. 


The due is payable on each 
entry mto the port. 


Coasting 


{e) In the case of coasting 
ship calling at any port, not 
exceeding one and a half annas 
a ton. 


(/) In the case of a coasting 
steamer calling at one or more 
ports in the Eastern group, 
not exceeding Jthree annas a 
ton. 


The payment of the due at 
the first port called at in 
the group will exempt the 
ship or steamer for a 
period of sixty days from 
hability to pay the due 
again at that or any other 
poit in the group. 

The due is payable once for 
the voyage. 


^ Covelong. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that 
port. 

The payment of the due at 
the firat port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at 
that or any other port in 
the group. 
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t^AKT II. — Mad6.as Fbb^idbncy — Continued* 


□9 o 

1*3 ^ o 

2? S-S 

Bate of port-dues. 

Due how often chargeable 
m respect of same 
vessel 

2 

3 

4 

■ 

Foreign Vessels. 


\ 

(a) In the case of a foreign 
ship or steamer, engaged in 
■ trade with the Straits Settle- 
ments, calling at any one port 
in the Eastern group, not ex- 
ceeding three annas a ton. 

The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that port. 


(i) In the case of any other for- 
eign ship or steamer calling 
at any one port In the Eastern 
group, not exceeding three 
annas a ton. 

The due is payable on each 
entry into the port. 

03 

1 

t 

S 

m 

rt 

o 

(c) In the case of a foreign ship 
or steamer, engaged m trade 
with the Straits Settlements, 
calling at mote than one port 
in the Eastern group, not ex- 
ceeding four and a half annas 
a ton. 

The payment of the due at 
the hrst port called at in 
the group will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay the due 
again at that or any other 
port in the group. 

i 

<e4 j 

«H ( 

° \ 

<D 

03 

L. OD 

G3 

> 

(d) In the case of any other 
foreign ship or steamer calling 
at more than one port in the 
Eastern group, not exceeding 
four and a half annas a ton. 

The due is payable ohce for 
the voyage. 

60 

■§ 

60 

Coasting Vessels 


a> 

02 

(e) In the case of a coasting 
ship calling at any port, not 
exceeding one and a half annas 
a ton 

The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that 
port. 


(/) In the case of a coasting 
steamer calling at one or more 
ports in the Eastern gi'oup, 
not exceeding three annas a 
a ton. 

The payment of the due at 
the first port called at in 
the group will exempt the 
steamei for a period of 
thirty days from liability 
to pay the due again at 
that or any other port ifi 
the group. 


Name of port. 


'Eastern Group. — contd. 





Port. 


47 . 

48 

48 

60, 

51 . 

52 . 
53 

64 , 

65 . 
68 
67 . 
68 

59 

60 
61. 
62. 


Marakanam. 
Cuddalore. 
Porto Novo 
Tirnmalavasa' 
Kodiyampa' 
laiyaiQQ. 
Tranquebar. 
Nagore. 
Negapat‘5 1», 
Yelankaai 
Topputtirai. 
Point Cal UK 
Mutupet, 
Adirampatnam 


Kattumavadi 
Krisbnaiipat- 
nam. 

63. Ammapatnam 

64. Kottaipatnam 

65. Snndarapan- 

diyapatnam, 

66. Passipatnam. 

67. Bamodarapat- 

nam. 

68. Tondi 

69 Nambitalai. 

70 Pndupatnam. 

71 Karangadu . 

72. Tirrupalankuc 

73. Bevipatnam 

74. Mudiyanpat- 
nam 



Attankarai 
Emanangunda 
Pillaimadiiin. 
Pdmban, 
P^mesvaram. 
Mandapam. 
Tedalai. 

82. Marakkayapat- 

nam 

83. Muttupettai. 

84. Kilakar4i, 

85. Ervadi 

86. Vahnoklam. 

87. Vaippar. 

88* Tuticorm 

89 Kayalpatnam. 
90. Knlasekbara' 
patnam. 






Malabar. 


Western Group, 


Foreign Vessels* 


91. Cocbin. 

92. Arrupuram. 

93. Kuktuyi. 

94 Madayi. 

95. Attakan 

96 Chavakad. 

97 Veliyangod. 

98 Ponani. 

I 99 Kuttayi. 

100. Parapanna. 

101. Taour. 

102 Parpanangadi. 

103. Kadalvandi. 

104. Beypore 

105 Molakkadava. 

106 Calicut 

107 Pndiyangadi. 
108. Ellattu.u 

109 Kappatta 

110 Qudandi 

111 Kollam. 

112 Kadalura. 

113 Tnkodi. 

114 KottaTikal. 

115. Bedagara. 

116 Muttankal. 

117 Chompayi. 

118 Kallyi 

119 Talayi 

120 Telhcherry. 

121. Bbarmapat- 

nam. 

122. Ezhera. 

123 Cannanorc. j 

124. Pudiyangadi* | 

125. Pal^patnam 
(Baliapatam), j 

126* Ettikulam. j 
127. Kflvvayi. 1/ 


(a) In the case of foreign skip 
or steamei, engaged m trade 
with the Sti aits Settlements, 
calling at any one port in the 
Western group, not exceeding 
three annas a ton . 


The payment of the dne at 
the poit will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that port 


(5) In the case of any other The due is payable on each 
foreign ship or steamer call- entry into the port* 
ing at any one port in the 
Western gionp, not exceeding 
thiee annas a ton. 


I (c) In the case of a foreign ship 
or steamer, engaged in trade 
with the Straits Settlements, 
calling at more than one port 
in the Western gronp, nob 
exceeding four and a half 
annas a ton* 


(d) In the case of any other I 
foreign ship or steamer call- 
ing at more that one port in 
the Western group, not ex- 
ceeding four and a half annas 
a ton. 


Coasttng Vessels^ 

(e) In the case of a coasting 
ship calling at any port, not 
exceeding one and a half 
annas a ton* 


(f) In the case of a coasting 
steamer calling at one or 
more poits in the Westefn 
group, not exceeding three 
annas a ton. 


The payment of the due at 
the first port called at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that or any other port|iii 
the group. 

The due is payable once for 
the voyage. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that port* 

^be payment of the due at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay tbe due again at 
that or any other port in 
the group. 
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Paet II.— 


Western conoid 


Dis- 

trict. 


Port. 


128 Hosdrug 
129. Baikal. 


i 

I 

6 

!' 

m 


VI 


130. Kasaragdd. 

131. Kumbale 

132. Manjesvara. 

133. Mangalore. 
134 Mulki. 

136. Padnbidri. 

136 Erinala. 

137 Ucliliila. 

138 Kapk. 

139. IJdiyaYara 

140. Malpe 

141 Baikur or 
Hangaiakatta. 

142 Coondapoor. 

143 Nyakinakatte 
(Nayakkau- 
kottai). 

144. Bamdnr. 

145i Simru. 



•Madras Presidency — concluded. 


f 


Kate of port-dnes. 


Due how often ehar8:eable 
in respect of same 
vessel 


4 


Foreign Vessels, 

(a) In the case of a foreign 
sMp or steamer, engaged in 
trade vntli tke Straits Settle- 
ment**, calling at any one port 
in tke Western group, not ex- 
ceeding three annas a ton. 

(J) In the case of any other 
foreign ship or steamer calling 
at any one port in the West- 
ern group, not exceeding 
three annas a ton. 

(c) In the case of a f oi eign ship 
or steamer, engaged in trade 
with the Straits Settlements, 
c.ilhng at more than one port 
in the Western group, not 
exceeding four and a half 
annas a ton. 

{d) In the case of any othei 
foreign ship or steamer call- 
ing at more than one port in the 
Western group, not exceeding 
four and a half annas a ton 


The payment of the due at 
the port will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay the due 
again at that port. 

The due is payable on each 
entry into the port. 


The payment of the due at 
thefiist poit called at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that or any other port in 
the group 

The due is payable once for 
the voyage 


Coasting Vessels, 

(e) In the case of a coasting 
ship calling at any port, not 
exceeding 1 one and a half 
annas a ton 

(/) In the case of a coasting 
steamer calling at one or 
more ports in the Western 
I group, not exceeding three 
I aunas a ton. 




The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that port. 

The payment of the due at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at 
that 01 any other port in 
the gioup. 


Foo^lanafions to Fart II of the F%rst Schedule, 

F»planai%on f.— In this Bart of the Schedule — 

(«) " ship means a sailing vessel, and steamer a steam-vessel ; 

(6) coasting ship or “ coasting steamer means respectively a ship or steamer which at 
a^y port discharges carge exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon oi any part of India, between the westernmost part of Smd 
and the south-easternmost part of Burma , and “ coasting steamer includes a coasting 
steam-vessel having a general pass under section 164 of the Sea Customs Act, 1878 
(c) ‘‘foreign ship ” or “ foreign steam er^^ means respectively a ship or steamer not being a 
coastmg ship or coasting steamer. 

Mxplanaiion 2 — As legards the levy of port-dues, each of the following pairs of ports, namely, 
Cocanad^ and Coringa, Nagore and Kegapatam, Beypore and Calicut, is to be treated as if it were 
only one port ; every vessel in respect of which such dues have been charged and taken at one of 
any of the said pairs being exempted from the dues on entering the other of the same pair imme- 
diately after leaving the one in which the dues were charged and taken. 

1 Printed. General Acts, Vol III, Ed. 18B8, p 168, ' 
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(The First Schedule. — Ports^ Vessels chargeable^ Pate of Port-dues and 
Frequency of Payment.) 

Paet III. — Bombay PEESiDEircY. 


Kame of port 


Vessels chargeable. 


Bate of port-dues. 


Due how often chargeable 
in respect of same 
Tcssel. 


Bombay 


Sea-going vessels of Not exceeding four Once in tbe same 
ten tons and np- annas per ton. montb. 

wards (except fisn- 
ing-boats). 


Tng-steamers, ferry- 
steamers and river- 
i steamers. 


Once between tbe 1st 
January and tbe 30tb 
June, and once be- 
tween tbe 1st July 
and 31st December, 
in each year. 


Northern Group of 
Forts — 

1. Gogba 

2. Dboler^ . 

3. Tank^ri . 

4. Debeg4m. 

6. Debej 

6. Broach 

7. Bhagwi . 

8. Sur^t 

9. Matwad . 

10. Bals4r 

11. Umars4di , 

12. Kolak 

13. Kaldi 

14. Maroli 

15. Umbargto 

16. Gholwad . 

17. D4hanu Creek . 

18. T4r4pur . 

19. OlMraNavdpur 
SO. Satp4ti Creek . 

21. M4ham (Kelva) 

22. Kelva 

28. Dantiora . 

24. Arnala • • 


ea-going vessels Not exceeding three 
of ten tons and annas per ton ; pro- 

upwards (except vided that a coasting 

fishing-boats). steamer whenever it 

enters any port may 
be charged at a rate to 
be determined by the 
Local Government and 
not exceeding the 
highest rate of port- 
dues leviable at any 
port of the group to 
which such port belongs 
and an addition of one- 
half of such highest 
rate. 


Once in thirty days at 
the same port . pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dues at any 
port, shall be chaige- 
able with port-dues 
again at the same 
tnne or any other 
po rt of the same 
group within thirty 
day . 


Forts. 
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(The First Sehedule.-^Forts^ Vessels cliargealte^ Bate of Port-dues and 
Frequency of Payment.) 

Part III. — Bombay Presidency — continued. 


Name of port 

Vessels chargeaWe. 

Rate of port-dnes. 

Due how often cbargreable 
in respect of same 

Tesseh 

1 

2 

3 

4 

Southern G^roup of 
Ports — 

1. Bandra . 

2. Vesava 

3. Manori . 

4 Utan 

5. Bassein . 

6. Bhiwndi . 

7. Kalyan . 

8. TK^na 

9. Trombay . 

10. Panwel . 

11. Karan] ^ . 

12 Bewas 

13. Kagotiina 

14 Thai 

15. Allbag 

36. Bevdand4 

17. Mandad . 

18. Bankot . 

19. Kelshi 

20. Haraai . 

21. An]anwel 

23. Borya 

23. Jaygad . 

24. Yarad^ , 

25. Batnagiri 

26. Bnrangad 

27. Jaytapur 

28 Yijaydnrg 

29. Ddvgad . 

50 Achra 

51 Malwan . 

52. Kivti 

53. Yengnla . 

34. Bedi 

35. Terekhol 

36. Karwai’s incltid- 

ing Baitkliol. 
S7. Chendya 

38 Ankoll . 

39. Gang^vali 

40. Tadii 

41 Knmpta . 

42. Honawar 

43. Murdeshwar 

44. Shirali . 

45. Bhatkal. . 

•* Sea- going vessels 
of ten tons and 
upwards (except 
fishing-boats) 



Not exceeding three an- 
nas per ton provided 
that a coasting steamer 
whenever it enters any 
port may be charged at 
a rate to be determined 
by the Local Govern- 
ment and not exceed- 
ing the highest rate of 
port-dnes leviable at 
any port of the group 
to which such port 
belongs, and an addi- 
tion of one-half of such 
highest rate. 

Once in thirty days at 
the same port . pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dues at any po^t^ 
shall be chargeable- 
with port-dues again 
at the same or any 
othei port of the same 
group within thirty 
days. 
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(The First Schedule. — Ports^ Vessels chargealle^ Pate of Port-dues and 
Frequeney of Payment,) 


Part III. — Bombay concluded. 


Name of port. 

Vessels chargeable 

Rate of port-dneg. 

Due bow often chargeable 
in respect of same 
vessel. 

1 1 

2 

3 

4 

Ktociii 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

Not exceeding four an- 
nas per ton. 

Once in three months. 


Tug-steamers and 
river-steamers. 

Ditto • 

Once between the 1st 
January and the 30th 
June, and once be- 
tween the 1st July 
and the 31st Decem- 
ber, in each year. 

Aden . 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding three 
annas per ton , 

Once a month. 


Part IV.— Burma. 


Name of port. 

1 

Vessels cbargeaoie 

Rate of port-dnes 

Due how often chargeable 
lu respect of same 
vessel. 

1 

! 

2 

3 

4 

Eangoon 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding six annas 
per ton. 

Once in sixty days. 


Tug-steamers and 
river-steamers. 

Not exceeding four annas 
per ton. 

Once between the 1st 
January and the SOth 
June, and once be- 
tween the 1st July 
and the 31st Decem- 
ber, in each year. 

Haulmain 

Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 

Not exceeding four annas 
per ton. 

Once in sixty days* 


Sea-going vessels of 
tweniy-five tons 1 
and upwards* 

Not exceeding five annas 
SIX pies per ton. 

Ditto. 
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(The First Schedule. — Forts^ Vessels eliargeahley Bate of Fort-dues and Fre* 
quency of Payments The Second Schedule, — Enactments repealed.) 


Part IV. — Burma — concluded. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due bow often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Kyatik-PL.yii 

• 

Sea going vessels of 
ten tons and up- 
wards. 

Not exceeding four an- 
nas per ton. 

Once in sixty days. 

Akyab 

• * 

Ditto. 

Ditto. 

Ditto. 

Bassein 


Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 

Ditto. 

Ditto. 



Sea-going vessels of , 
twenty-five tons 
and npwaids. 

Not exceeding five annas 
six pies per ton. 

Ditto. 

Tavoy 

• 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 

1 annas per ton. 

Ditto. 

Mergni 


Ditto. 

Ditto. 

Ditto. 


THE SECOND SCHEDULE. 

Enactments repealed. 

(See section S.) 


Number and year 


Subject or title 


Extent of repeal 


[ 


Acts of the Governor General in Council* 


Xn of 1875 

Indian Ports Act, 1875 

So much as has not been repealed. 

‘ IS of 1879 . 

Burma Coast-ligbts Act, 1879 

Section 17 and the preamble to 
that section. 

YII of 1880 . 

Indian Meicbant Shipping Act, 
1880. 

! 

The fiist paiagraph of section 72 
B:om and inclusive of the word 
Chapter ” down to and inclu- 
sive of the word “ repealed.” 


1 Printed, Burma Code, Ed. 1889, p 12 
• Printed, Geneial Acts, Vol III, Ed. 1898, p. 304. 
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THE SECOND SCHEDULE— 


Number and year | 

Subject or title 

Extent of repeal 

Acts of the Governor General in Council — concluded. 

IV of 1881 . ; 

Madras Port-dues Act, 1881 

The whole 

XVII of 1882 . 

Indian Ports Act, 1882 

The whole. 

» V of 1883 . 

ladian Merchant Shipping Act, 
1883. 

Section 31. 

1 

XI of 1883 . 

Rednction of Port-dnes in the Poit 
of feomhay. 

The whole. 

^ IV of 1884 . 

Indian Explosives Act, 1884 

Section 3. 

Y of 1885 . 

Amendment of the Indian Ports 
Act, 1875. 

The whole 

Act of the Governor of Fori St. George in Council. 

n of 1872 . 1 

Madras Port Bnles , . . ( The whole 

Act of the Lieutenant-Governor of Bengal tn Council. 

Ill of 1872 . 

Calcutta Port Commissioners 

The whole 


THE CANTONMENTS ACT, 1889. 


CONTENTS. 


G HAPTER I. 

Peeliminary. 

Seotiom. 

1. Title, extent and commencement. 

2. Repeal. 

3. Interpretation. 


CHAPTER II. 

Cantonments and Cantonment Atjthoritibs^ Courts and Police. 

Cantonments, 

4f. Definition of cantonments. 

Cantonment AuiJioriiies and, Magistrates, 

5. Cantonment authority and Magistiate. 

6. Cantonment anthoritj. 

7. Cantonment Magistrate. 


1 Pxlttted, General Acts, Vol, IV, Ed. 1893, ?p, 644 and 703, respectively. 
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Cantonment Court of Small Causes, 

Sections, 

8. Appointment of Cantonment Magistrate as Judge of Cantonment 

Couit of Small Causes. 

9. Appointment of Additional Judge of Cantonment Court of Small 

Causes, 

10. Judges of existing Cantonment Courts of Small Causes, 

11, Continuance of jurisdiction of Cantonment Couit of Small Causes in 

certain cages notwithstanding reduction of jurisdiction of Judge. 

Cantonment Police, 

1%, Police. 

CHAPTER III. 

Spirituous Liquors and Intoxicating Drugs. 

13. Unauthorised sale of spiiituous liquor or intoxicating drug, 

14. Unauthorised possession of spirituous liquor. 

15. Arrest of persons and seizure and confiscation of things for offences 

against the two last foregoing sections. 

16. Saving of articles sold or supplied for medicinal purposes, 

CHAPTER IV. 

Taxation and Cantonment Fund. 

Taxation, 

17. General power of taxation. 

18. Extension of Act XX of 1856 to certain cantonments. 

19. Eestnction of power of taxation in cantonments in which Act XX of 

1856 IS in foice. 

20. Power to prohibit or exempt from taxation. 

Cantonment Fund, 

21. Cantonment fund. 

22. Custody of cantonment fund. 

23. Vesting and management of cantonment fund, 

24. Acquisition of immoveable property at cost of cantonment fund. 

CHAPTER V, 

Supplemental PROvigioNg* 

25. Extension of enactments to cantonments, 

26. Matters respecting which inks may be made. 

27. Supplemental provisions respecting rules. 

28. Extension of cei tain enactments and rules to places beyond canton- 

ments. 

29. Inapplicability of section 555, Act X^ 1882, to trials of offences against 

this Act, 
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Sections. 

30. Cantonments m presidency'^towns. 

31. Protection of cantonment authority, Magistrate and commanding 

officer, 

3^, Registration. 

83. Limitation of the operation of this Act. 

THE SCHEDULE — Enactments repealed. 

ACT No. XIII OF 1889.1 

[11th October, IS8P.] 

An Act to amend the law relating to Cantonments. 

Whereas it is expedient to amend the law relating to cantonments ; It 
is hereby enacted as follows 

CHAPTER I. 

Preliminary. 

1, [1) This Act may be called the Cantonments Act, 1889. 

(9) It extends io the whole of British India ; ^ and 

(5) It shall come into force- on such day® as the Governor General in Title, extent 
Council, by notification m the Gazette of India, appoints in this behalf. ^e^cTment, 

2, {1) On and fiom that day the enactments specified in the schedule are Repeal, 
repealed to the extent mentioned in the third column thereof ; 

(9) But all orders, declarations, rules and regulations made, directions, 
licenses and permits given, taxes imposed and notifications published under 

^ For Statement of Objects and Reasons, see Gazette of India, 1888, Ft V p. 100 , for Report 
of the Select Committee, see p 183 , and for Proceedings in Council, see %bid, Pt. VI, 

pp. 108 and 136, and xhid^ 1889, Pt, VI, pp 139 and 165. 

OCbis Act has been declared in force in Upper Bnrina (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898). 

The Act has been applied to British Baluchistan by Reg. I of 1890, s. 3, sis amended by 
the British Baluchistan Forest Regulation, 1890 (V of 1890), printed, Baluchistan Code, Ed 
1890, pp 169 and 103, respectively , it has been applied to the Agency Territories by the Baluchis- 
tan Agency Laws Law, 1890, printed, ibid, p. 137, and by Notification No. 9|-E X, dated 24th 
January, 1S98, see Gazette of India, 1898, Pt. I, p, 31 

It has been applied with modifications, by notifications under ss. 4 and 5 of the Foreign Juris- 
diction and Extradition Act, 1879 (XXI of 1879), punted. General Acts, Yol, III, to the following 
British Cantonments in Native States, namely ~ 

(1) Sikaadarabad (Hyderabad State), see Notification No. 1374-1., dated 25th April, 1892, 

Gazette of India, 1890, Pt I, p 262, as amended 
by Notification No 1811-1 B , dated 1st July, 

1898 ; thid, 1898, Pt. J, p. 704; 

(2) M how (Indore State) • 

fS) Neemueh (Gwalior State) * ,(see Maepherson’s Lists of British Enactments in 

(4) Nowgong (Chhatarpur in Bun- C force in Native States, Central India, Ed. 1893, 
delkband). J pp 102, 146 and 162, respectively ; 

f5) Disah (P danpur State) • . ) see Maephersou^s Lists of British Enactments in 

(6) Bhuj (Cntch State) . . > force in Native States, Western India, pp. 214, 

(7) Baioda (Baioda State) . . ) 9^4 and 347, respectively, 

* The words in* lusive of Upper Burma," were repealed by the Fifth Schedule to the Burma 
Laws Act, 1898 (XIII of 1898). 

»The 1st January, 1890, eaeGazeS; te of India, 1889, Pt. I, p. 678, 
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(Chaps, I. — Preli^ninary. See. S.) 


Interpreta- 

idon. 


any enactment repealed by this Act or undei any enactment repealed by any 
enactment repealed by this Aet^ and all limits defined as tlie local limits of a 
cantonment with the approval of the Governor General in Council or a Loea 
Government before the passing of this Act, shall be deemed to have been 
respectively made; given, imposed and published, and to have been defined, 
under this Act. 

(5) Any enactment or document referring to any enactment repealed by 
this Act; or to any enactment repealed by any enactment repealed by this 
Act, or to any regulation of the Bengal, Madras or Bombay Code respect^ 
ing the fixing of the local limits of cantonments and militaiy bazars, 
shall, so far as may be, be construed to refer to this Act or to the corre- 
sponding portion thereof. 

3, {1) In this Act and in the rules thereunder, unless there is something 
repugnant in the subject or context, — 

(a) officer means-— 

ii) a pel son who, being an officer within the meaning of the 

Army Act,^ is commissioned and in pay as an officer ^ & 46 Viet 
doing military duty with Her Majesty^s regular forces 
as defined in that Act or as an officer doing such duty in 
any arm, branch or part of those forces, aud 
(ez) a person doing military duty as a wariant officer with those 
forces or wi(ih any arm, branch or part thereof, whether 
he is or is not an officer within the meaning of the Army 
Aot:i 

(J) soldier means a person who is a soldier of Her Majesty^s regular 
forces within the meaning of the Army Act/ and is not an 
officer within the meaning of this Act : * 

(c) spiiituous liquor means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation , and the sap of any kind 
of palm-tree, and includes any other liquid consisting of or con- 
taining alcohol which the Local Government, with the previous 
sanction of the Governor General in Council, may, by notification 
in the official Gazette, declare to he a spirituous liquor for the 
purposes of this Act . 

(d) intoxicating drug means opium, ganja, bhang, charas and every 
preparation and admixture thereof, and includes any other intoxi- 


^ The figures “ 1881 were repealed hy the Repealing and Amending Act, 1891 (XII of 
1891), printed, General Acts, Vol. VI, Ed. 1898. For the Ai*my Act, see SunplementJ to 
Collection of Statutes relating to India, Ed. 1881, p. 22. * 



I of 1868. 
I of 1887. 
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(Chap, II,’~^C(3>fbto'}iniedts und Cctuto^M$7i>f AiithofitiBB ^ CouTts and JPolice* 

Sec, 4,J 

eating substance or liquid which the Local Government, with the 
previous sanction of the Governor General in Council^ ^7 

notification in the official Gazette, declare to be an intoxicating 
drug for the purposes of this Act : and 
{e) owner includes the person who is receiving or entitled to receive 
the rent of any building or land, whether on his own account 
or on behalf of himself and others or as an agent or trustee^ 
or who would so receive the rent or be entitled to receive it if the 
building or land were let to a tenant. 

(8) The provisions of the General Clauses Acts, 1868^ and 1887,^ 
shall, so far as they can be made applicable, apply to all rules which may be 
made under this Act by the Governor General in Council, 

CHAPTEE IL 

Cantonments and Cantonment Authorities, Courts and Police. 

Cantonments. 

4. {t) The Local Government, with the previous sanction of the Gover- 
nor Geneial in Council, may, by notification in the official Gazette, declare 
any place in which any of Her Majesty^s regular forces are quaitered within 
the territories administered by such Government to be a cantonment for the 
purposes of this Act and of all other enactments for the time being in force, ^ 
and may withdraw any such declaiation.^ 

(S) The Local Government, with the like sanction, may also, by a like 
notification, define the limits of any cantonment for the like purposes.^ 


1 See now the General Clauses Act, 1897 (X of 1897), ss 20 to 24, printed, General Acts. 
Vol. VI. 

2 For notifications declaring places to be cantonments in — 

(i) the Bombay Presidency, see Bombay List of Local Buies and Orders, VoL I, Ed, 1896, 
p cxxxy; 

(5) Burma, see Burma Laws List, Ed. 1897, p 294 ; 

(3) Central Pi evinces, see Central Provinces List of Local Rules and Orders, Ed. 1896^ 

p 257 j 

(4) North-Western Provinces and Ondh, see the North-Western Provinces and Oudh List 

of Local Rules and Orders, Ed 1894, p. 127. 

* For instance of notification withdrawing a declaration as to a place being a cantonment, see 
Burma Gazette, 1886, Ft. I, p. 125. The notification is kept in force by s. 2 (9) of this Act 
For notifications defining the limits or fixing the boundaries of cantonments in — 

(1) Assam, see Assam Manual of Local Rules and Orders, Ed. 1893, pp. 270, 271 and 273 
to 275 5 

(9) the Presidency of Bombay, see Bombay List of Local Buies and Orders, Vol, I, Ed. 
1896, pp. cxxxv and cxxxvi j 

(3) Burma, see Burma Laws List, Ed. 1897, p. 294 ; 

(4) Central Provinces, see Central Provinces List of Local Rules and Orders, Ed. 1896, 

pp 251 and 257; 

(5) Madras, see Madras List of Local Buies aud Orders, Vol. I, Ed. 1898, p 238 ; 

(3) North-Western Provinces and Oudh, see North-Western Provinces and Oudh List of 
Local Rules and Orders, Ed. 1894, pp, 127 to 130. 

z 2 


Definition of 
cantonmentf. 


VOL. V. 
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(Chap* 11 .^Cantonments and Cantonment Authorities^ Courts and Police. 

Secs. 6-8.J 


Cantonment 
nnthority^ 
tud Magis- 
trate. 

Cantonment 

authority. 


Cantonment 

Hagistrate, 


Appdntment 
of Canton- 
ment Magis- 
trate as 
Judge of 
Cantonment 
Court of 
Small Catuses. 


Cantonment Authorities and Magistrates. 


5. For every cantonment beyond the limits of a presidency-town there 
shall be a cantonment authority and a Cantonment Magistrate. 

6. (1) The expression '^cantonment authority as used in this Act 
means a cantonment committee or^ in the case of a cantonment for which 
such a committee has not been constituted^ the commanding officer of the 


cantonment. 

(2) The Local Government shall determine, with respect to every canton- 
ment in which troops are for the time being quartered, whether or not a can- 
tonment committee is to be constituted.^ 

(•9) The cantonment authority shall be deemed to be a local authority 
as defined in the ^ Local Authorities Lean Act, 1879, ^ [the Cafctle-trespass 
Act, 1871,] the Indian Telegraph Act, 1885,^ and the General Clauses Act, 
1887.5 


XI of 187B. 
I of 1871. 
XIII of 
1885. 

I of 1887. 


7. The Cantonment Magistrate shall he a Magistiate appointed by the 
Local Government under section 1^ of the Code of Criminal Procedure, X of 188*. 
1882/ and, as such, suboidinate to the District Magistrate or to the District 
Magistrate and the Subdivisional Magistiate, as the case may be, under 
section 17 of that Code. 


Cantonment\CourP of Small Causes. 

8. (7) When the Local Government appoints the Cantonment Magistrate 
to be the Judge of a Court of Small Causes established within a cantonment- 
under the Provincial Small Causes Courts Act, 1887,7 it shall, in its order IX of 1887. 
appointing him to be such Judge, declare, and may by notification in the 
official Gazette vary, within a limit of five hundred rupees, the value of the 
suits which are to be cognizable by him under that Act. 

(S) The provisions of section 15, sub-section (S), of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate is 
the Judge. 


' For instance of tlie issue of sncli a notification, see Western Provinces and Oudh 

List of 1 ocal Rules and Orders, Ed 1894, p 130. 

’ Printed, General Acts, Vol III, Ed 1898, p. 259. 

® The words ** the Cattle-trespass Act, 1871,’ ' were substituted for the words “ Act XVIII of 
188'^ iio amend ike Cattle-frespass Act, by s 11 of the Cattle-trespass Act (1871) Amend- 

ment Act, l^^l (I of 1891). For Act I of 1871, see General Acts, Vol II, Ed. 1898, p 183* 
^Printed, supra, p. 11, 

‘ See now the General Clauses Act, 1897 (X of 1897), s. 3 (28), printed, General Acts, Vol. VI. 
* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

7 Printed, supra, p, 128. 
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9. When the Local Goveinment appoints an Additional Judge of a Court 
of Small Causes, of which a Cantonment Magistrate is the Judge, it shall, in 
its order appointing him to be such Additional Judge, declare, and may by 
notification in the official Gazette vary, within a limit of fifty rupees, the 
value of the suits with respect to which the functions of the Judge of the 
Court may be assigned to, and discharged by, the Additional Judge under 
section 8 of the Provincial Small Cause Courts Act, 1887.^ 

10. Every Cantonment Magistrate presiding over a Court of Small 
Causes in a cantonment at the commencement of this Act, and every 
Assistant Cantonment Magistrate then having any of the powers of the 
Judge of such Court, shall be deemed to have been appointed Judge and 
Additional Judge, i espectively, under section 6 and section 8 of the Provin- 
cial Small Cause Courts Act, 1887,^ and in the absence of any order of the 
Local Government to the contrary to have jurisdiction with respect to all 
suits which are cognizable by a Court of Small Causes under that Act and 
of which the value does not exceed, in the case of a Cantonment Magistrate, 
five bundled rupees and, in the case of an Assistant Cantonment Magistrate, 
fifty inpees. 

11. A Cantonment Magistrate as J udge of a Court of Small Causes may, 
whatever may be the value of the suits cognizable by him as such Judge, 
dispose of any suit which was within the pecuniary limits of the juiisdiction 
of the Judge presiding over the Court at the time of the iustitution of the 
suit, and may entertain and dispose of any proceeding after decree in any 
such suit 

Cantonment Police. 


Appointment 
ot Additional 
Judge of 
Cantonment 
Court of 
Small ^usee. 


Judges of 
existing Can- 
tonment 
Courte of 
Small 


Continuance 
of jurisdic- 
tion of Can- 
tonment 
Court of 
Small Causes 
in certain 
cases not- 
withstanding 
reduction of 
jarisdiction 
of Judge. 


12, (i) The police-force employed in a cantonment beyond the limits of Police, 
a presidency-town shall, for the purposes of Act XXIV of 1859 ^ (/or the 
tetter regulation of the police within the territories subject to the Presidency 
of Port St. George) or Act V of 1861® {for the regulation of Police) or the 
corresponding law for the time being in foice in the territories administered 
by the Governor of Bombay in Council, as the case may be, be deemed to be 
part of the general police-establishment under the superintendence of the 
Local Government in whose teriitories the cantonment is situated. 


1 Printed, supra, p 128. 

’ Printed, Madras Code, Ed. 1888, p. 130. 

* Printed, General Acts, VoU I, Ed. 1898, p 144. 
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XJiiautliorised 
»ale of spirit 
tuons %xior 
or intoxicat- 
ing drtig. 


Unauthorised 
possession 
of spirituous 
liquor. 
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(CTiap, III,^Spiritmus liguors and Inioccicating Drugs, Secs, 13-14.) 

(2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the pui poses of section 34 of Act Y of 1861.^ 


CHAPTER IIL 

Spirituous Liquors and Intoxicating Drugs, 

13. If within a cantonment, or within such limits around a eantonmenh 
as the Local Government miiy, by notification ^ in the official Gazette, pre- 
scribe in this behalf, any person not subject to military law or any person 
subject to military law otherwise than as an officer or soldier knowingly 
barters, sells or supplies, or offers or attempts to barter, sell or supply 
any spirituous liquor or intoxicating drug to or for the use of any European 
soldier, or to or for the use of any European or Eurasian being a follower 
or a soldier^s wife, without the written permission of the commanding officer 
of the cantonment or of some person authorised by the commanding officer 
to grant such pei mission, he shall be punished with a fine which may extend 
to one hundred rupees, or with imprisonment for a teim which may extend 
to three months, or with both. 

14. If within a cantonment, or within such limits around a cantonment 
as the Local Government may, by notification in the official Gazette, prescribe 
in this behalf, — 

{a) any person subject to military law otherwise than as an officer or 
soldier, or 

(b) the wife or servant of any such person or of a soldier, 
has in his or her possession except on behalf of the Government or for the 
private use of an officer more than one quart of any spirituous liquor other 
than fermented malt-liquor without the written permission of the commanding 
officer of the cantonment oi of some peison authorised by the commanding 
officer to grant such permission, he or she shall be punished in the case of a 
first offence against this section with fine which may extend to fifty rupees, 
and in the case of a subsequent offence against this section with fine which 
may extend to one hundred rupees or with imprisonment for a term which may 
extend to three months. 


^ Printed, General Acts, Vol I, Ed 1898, p, 144. 

* For notifications issued under s 13 in — 

(1) the Bombay Presidency, see Bombay List of Local Rnles and Orders, Vol I, Ed. 1896, 

p cxxxv and cxxxvi ; 

(2) Burma, see Burma Gazette, 189S, Pt. I, p 186 ; 

(5) North-Western Provinces and Oudh, North-Western Provinces and Ondh List of 
Local Rules and Orders, Ed 1894, pp. 130 and 131. 



il889 : Act XIII*] Cantonments. 341 

(Chap. III. — Spirituous Liquors and Intoxicating Drugs. Secs. 15-16. 
Chap. IT* — Taxation and Cantonment Fund. Sec. 17. J 


X ol 1882 * 


15. (I) Any police-officer may, without an order from a Magistrate and 


Arrest of 
persons and 

without a warrant, arrest any person whom he finds committing an offence seb^emd 
against either of the two last f oregoing sections, and may seize and detain of things for 
any spirituous liquor or intoxicating drug in respect of which such an a^^^the 
offence has been committed, and any vessels or coveimgs in which the liquor two last 
or drug is contained. sections. 


(2) Where a person accused of an offence against section 13 has been 
previously convicted of an offence against that section, an officer in charge of 
a police-station may, with the written permission of a Magistiate, seize and 
detain any spirituous liquor or intoxicating drug within the cantonment, 
or within the limits pi escribed under section 13, which at the time of the 
alleged commission of the subsequent offence belonged to, or was in the pos- 
session of, the person. 


(3) The Couit convicting a person of an offence against section 13 or sec- 
tion 14 may order the confiscation of the whole or any part of anything seized 
under sub-section (1) or sub-section (2). 


(4) Subject to the piovisions of Chapter XLIII of the Code of Criminal 
Procedure, 188 V anything “seized under sub-section (1) or sub-section (2) 
and not confiscated under sub-section (3) shall be restored to the person from 
whom it was taken. 


16. The foregoing provisions of this Chapter shall not apply to the sale or Saving of 
supply of any aiticle foi medicinal puiposes by a medical practitioner, chemist oi snppHed 

or druffffist. formedioM 

° ^ purposes. 


CHAPTER IV. 

Taxation and Cantonment Pund. 

Taxahon. 

17. (i) With the previous sanction o£ the Governor General in Council, General 
the Local Government may, by notification in the official Gazette, — 

(a) impose in any cantonment which is not included in a municipality 
any tax which, under any enactment in force at the date of the 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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notification, can be imposed in any municipality within the terri- 
tories administered by such Government/ and 
[h) abolish or modify any tax so imposed, 

[2] When any tax is leviable in a cantonment in pursuance of a notifica- 
tion under sub-section (I), the Local Government, with the like sanction, tnay^ 
by a like notification, apply or adapt to the cantonment the provisions of any 
enactment or rules in force at the date of the notification for the assessment 
and recovery of any tax in any municipality within the territories adminis- 
tered by such Government. ^ 

18, (1) The Local Government may, by notification in the official Gazette,, 
extend the provisions of Act XX of 1856 ® {to make better provu^on for the 
appointment and maintenance of Fohce CJiauHdars in CitieSf Towns, Stations^ 
Suburbs and Bazars in the Bresideney of Fort William in Bengal) to 
any cantonment which is not included in a municipality and which 
is situated in any part of British India in which that Act is in force,, 
and the Cantonment Magistrate may exercise all the powers of the Magistrate 
under that Act, subject only to the control of the District Magistrate and the 
Local Government. 

(S) The Local Government may order that a cantonment to which the 
provisions of Act XX of 1856 ® have been extended shall be divided into any 
number of cantonment divisions, and may determine the nature of the tax to 
be levied in each such division according to section 10 of that Act. 

(3) The Local Government may, by notification in the official Gazette,, 
cancel any notification under sub-section (I), and may i evoke or vary any 
Older under sub-section (2) • 


' For notifications imposing taxes in cantonments in — 

(J) Assam, see Assam Manual of Local Eules and Orders, Ed. 1894, pp 268 and 269 ; 

(2) Bombay Presidency^ see Bombay List of Local Enles and Orders, Vol. I, Ed, 1896, pp.. 
cxxxvii and cxxxviii ; 

(5) Burma, see Burma Laws List, Ed 1897, p 296 ; 

(4) Central Provinces, see Central Provinces List of Local Eules and Orders, Ed, 1896, pp. 

253 and 264 to 256. 

(5) Madras, see Madras List of Local Eules and Orders, Vol I, Ed. 1898, p 298, 

(<S) Nortli- Western Provinces and Oudb, see North-Western il^ovinces and Oudb List of 
Local Eules and Orders, Ed. 1894, pp 131 to x^jI j 
* For notifications prescribing rules for the assessment and recovery of taxes imposed in can- 
tonments in — 

(1) the Bombay Presidency, see Bombay List of Local Eules and Orders, Vol. 1, Ed, 1896, 
pp. cxxxix and cxl ; 

{2) Burma, see Burma Laws List, Ed 1897, pp 296 and 298 ; 

(5) Central Provinces, see Central Provinces List of Local Eules and Orders, Ed. 1896, 
253 to 256 f 

(4) Madras, see Madras List of Local Eules and Orders, Vol I, Ed. 1898, pp 233 and 239 ; 

(5) North-Western Provinces and Oudb, see North-Western. Provinces and Oudh List of 

Local Eules and Orders, Ed 1894, pp. 1 31 to 141, 

Punjab Code, Ed. 1888, p 15, North-Western Provinces and Oudh Code, Ed, 
1892> p, 78, and Ajmere Code, Ed, 1893, p.,27. 
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X of 1882 


19. While a tax assessed according to the circumstances, and the property Bestricfeion 
to be protected, of the persons liable theieto, or according to the annual value 

of houses and grounds, is levied under Act XX of 1856 ^ in a cantonment, cantonment# 
a tax on persons practising any proression or art or carrying on any trade or xx of 1856 
calling, or a tax on buildings and lands, as the case may be, ^[shall not be ^ 
leviable in the cantonment in pursuance of a notification under section 17 of 
this Act], 

20. (i) Notwithstanding anything in any enactment for the time being Power to 
in force, the Governor Geneial in Council may, by notification in the 
Gazette of India, prohibit the levy of the whole or any part of any tax taxation, 
imposed in a cantonment,® or exempt any person by name or in virtue of his 

office or any class of peisons,^ or any pioperty or any class of property,^ from 
the operation of any such tax, and may, by a like notification, rescind any 
such piohibition or exemption. 

(2) Where the area, subject to the authority of a municipal committee as 
defined in section 2 of the Municipal Taxation Act, 1881/ includes the whole 
or part of a cantonment, nothing in section 4 or section 5 of that Act or in 
any other like enactment for the time being m force shall apply to so much of 
that area as is comprised in the cantonment. 


Cantonment Fund. 

21. (7) There shall be formed for every cantonment which is not included Cantonmsnfe 
in a municipality a cantonment fund, and there shall be placed to the credit 
thereof, among other suras, the following, namely 

(a) subject to deductions under section 545 of the Code of Criminal 
Piocedure, 18S2,'^ or under any other enactment for the time 
being in force, or under any order of the Local Government, all 
fines reeoveied from persons convicted of offences committed 
within the cantonment against this Act or against any enactment 


^ Printed, Punjab Cod^*, Ed IS-SS, p 15, Nortb- Western Provinces and Oudh Code, Ed. 1892, 
p. 78, and Ajmere Code, Ed 1893, p 27. 

® These words were substituted for the words ** shall not be imposed under section 17 of this 
Act in the cantonment’’ by the Bepealmg and Amending Act, 1891 (^XII of 1891), printed, General 
Acts, Vol. VI This amendment is to have effect as from the commencement of Act XIH of 1889. 
See a 2 (3) of Act XII of 1891. 

® For notification exempting from octroi-duty, fodder brought into cantonm^ts for use of 
Kative SiUahdar Cavalry Hegiments, see Gazette of India, 1895, Pt I, p, 76. 

* For notification exempting certain persons when on duty in cantonments brought under the 

operation of a Municipal Act, from certain taxes, Gazette of India, 1881, Pt. I, p. 768. The 
notification is kept in force hy s. 2 (2) of this Act. 

For notification exempting departmental and honorary commissioned and warrant oMcers 
departmental non-commissioned officers from the conservancy tax imposed in cantonments in 
Burma, see Gazette of India, 1895, Pt. I, p. 722. 

* For notification exempting houses in certain cases from house-tax, see Gazette of India, 
1894, Pt. 1, p 492. 

« Printed, General Acts. Vol. Ill, Ed 1898, p 378. 

7 See now the Code of Criminal Procedure, 1898 (Ae^V of 1898). 
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extended or rule made theieunder, or against the provisions of 
section 34 of Act V of 1861 ^ or the corresponding enactment for 
the time being in force in the territories administered by the 
Governor of Port St. George in Council or by the Governor of 
Bombay in Council, or against the provisions of Chapter XIII or 
Chapter XIV" of the Indian Penal Code ^ or of section 156 of the 
Army Act * 

(5) the proceeds of taxes imposed under section 17 or levied under Act 
XX of 1856 ^ in the cantonment ; and 
(c) rents and profits accruing from property placed by the Government 
under the management of the cantonment authority. 

(2) Notwithstanding anything m any enactment as to the purposes to which 
the proceeds of a tax are to be appropiiated, the cantonment fund shall 
be applicable, subject to the rules under this Act, to the naaintenance of 
the police-force employed in the cantonment and to the other purposes of this 
Act within the cantonment and, with the general or special sanction of the 
Local Government, to like objects, within oi without Biitish India, beyond 
the limits of the cantonment in cases m which, in the opinion of the Local 
Government,, the application of the fund beyond those limits is for the benefit 
of the inhabitants of the cantonment oi of any military foice ordinarily quar- 
tered therein or of any detachment of any such force. 

22. (I) Wheie,in or near a cantonment there is a Government treasury or 
sub-treasury or a bank to which the Government treasury business has been 
made over, the cantonment fund shall be kept m the treasury, sub-treasury 
or bank, 

(2) Where tbeie is no such treasury, sub-treasury or bank, the cantonment 
fund may be deposited with any banker or person, acting as a banker, who has 
given such security for the safe custody and repayment on demand of the 
fund so deposited as the District Magistrate may in each case think sufficient. 

23. The cantonment fund shall be vested in Her Majesty, and, subject to 
the provisions of this Act and of the rules thereunder and to the control of 
the Local Government, the management of the fund shall be entrusted to the 
cantonment authority, 

24. The cantonment fund shall be deemed to be public revenues within 
the meaning of the proviso to section 6 of the Land Acquisition Act, 1870,^ 

* Pruited, General Acts, Vol. I, Ed. 1898, pp. 379 and 240, respectively. 

^The figures “ 1881 ” were repealed by the Kepealmg and Amending Act, 1891 (XII of 1891), 
printed, General Acts, Vol, VI For tbe Army Act, see Supplement to tbe Collection of Statutes 
xSating to India, Ed. 1881, "p. 22 

* Printed, Punjab Code, Ed. 1888, p. 16, North-Western Provinces and Oudh Code, Ed. 1892, 
p. 78, and AJmere Code, Ed. 1893, p 27. , 

* See now the Xtand Acquisition Act, 1894 (I of 1894), printed, General Acts, Vol, VT, 
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and any property acquired at the cost o£ the cantonment fund shall vest in 
Her Majesty. 

CHAPTER V. 

Supplemental Provisions, 

25. The Governor General in Council may, by notification in the Gazette 
of India, extend to all cantonments or to any cantonment or to any part of 
any cantonment any enactment for the time being in force in any municipal^ 
ity in British India, and declare its extension to be subject to such restric- 
tions and modifications, if any, as he thinks fit, 

26. The Governor General m Council may make rules consistent with 
this Act to provide for all or any of the following matters, ^ namely : — 

(1) the manner in which, and the authority to which, application for 

permission to occupy land belonging to the Government in a 
cantonment is to be made ; 

( 2 ) the conditions to be annexed to every such permission given in 

pursuance of such an application ; 

(3) the preparation and maintenance of registers of immoveable property 

in cantonments ; 

( 4 ) the constitution of cantonment committees, the functions to be dis- 

charged by them, the conduct of, and the control to be exercised 
over, their proceedings, and the division of duties among the mem- 
bers of such committees ; 

(5) the functions to he discharged by the commanding officer of a can- 

tonment where a cantonment committee has not been constituted, 
or has in pursuance of an order of the Local Government ceased to 
exist, or for any reason cannot be convened ; 

( 6 ) the executive duties of the Cantonment Magistrate and his position 

in relation to the commanding officer of the cantonment ; 

( 7 ) the purposes to which the cantonment fund may be applied ; 

(8) the authority on which money may be paid from the cantonment 

fund; 

( 9 ) the investment of any balance of that fund ; 

( 10 ) the execution of contracts by, or on behalf of, the cantonment 

authority ; 

( 11 ) the accounts to be kept by the cantonment authority, and the 

manner in which those accounts are to be audited and published ; 

'For some roles made under this section, see azette of India, 1896, Pt. I, pp. 879 and 468. 


cantonment 

fund. 


Exien^on of 
enactments 
to canton- 
ments. 


Matters re- 
specting 
irhich rules 
may be 
maoe. 



S46 


Cantonments. [1889 : Act XHI. 

(Chap* Y ^^Supplemental Provisicn$t Sec, 86, J 


(18) the definition and abatement of nuisances for which sufficient pro- 

vision has not, in the opinion of the Governor General in Council, 
been made under section 25 ; 

(13) the requisitions which may be made on persons having the control 

of sewers, drains, latrines or other things creating, or likely to 
create, nuisances, and the mode of enforcing such requisitions ; 

(14) the prevention of the overcrowding of buildings and places in a can* 

tonment ; 

(15) the construction and maintenance, to the satisfaction of the canton- 

ment authority, of buildings and of boundary walls, hedges and 
other fences ; 

(16) the regulation of the practice of agriculture and irrigation in a 

cantonment, the keeping of lands therein in proper order, and the 
felling, lopping and tiimming of trees on such lands ; 

(17) the regulation of encamping-grounds,^ sarais, markets and slaughter- 

houses, of traffic ou roads, and of processions and public assemblies ; 
(IS) the use and management of burial and burning grounds ; 

(19) the supervision and the regulation of the use of public wells, tanks, 

riveis, streams, springs or other sources from which water is or 
may be made available for public use, and of the lands in the 
vicinity thereof, 

(80) the parts of a cantonment in which persons practising any profes- 
sion or carrying on any tiade, calling or occupation may be 
required to reside for the purpose of practising the profession or 
carrying on the trade, calling or occupation, and the conditions, 
if any, to be observed by such persons ; 

{81) the prevention of the spread of infectious or contagious disorders 
within a cantonment, and the appointment and regulation of hos- 
pitals or other places within or without a cantonment for the 
reception and tieatmentof persons sufiermg from any disease;^ 

(88) the segregation in, or the removal and exclusion from, a canton- 
ment, or the destruction of animals suffeiing or supposed to be 
suffeiing from any infectious or contagious disease ; 

(23) the suppression of mendicancy and of loitering or importuning for 
the purpose of prostitution, and the removal and exclusion from 
a cantonment of disorderly persons, of peisons who have been 
convicted of any offence against Chapter XVII of the Indian 

^ or special Act for tlie legulatioa of pubKc sarais, see Act XXII of 1867, printed, General 
Vot 1, Ed, 1898, p. 628, 

* For redes of this nature, tee Gazette qjE India, 1897, Pfc. I, p 941. 
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Penal Code/ or section 156 of the Army Act, oi have been ordered 
under the Code of Criminal Procedure, 188^,* to execute a bond 
for their good behaviour^ and of persons whom the commanding 
oflBcer deems it expedient to exclude from the cantonment with or 
without assigning any reason for excluding them therefrom ; 

(24) the pievention of cruelty to animals and the care of animals while 
grazing 

(2o) the prevention and extinction of fires ; 

(26) the registration of births and deaths ; 

(27) the appointment by owners of buildings and lands in cantonments, 

who are absent from cantonments, of persons residing within or 
near cantonments, to act as their agents for all or any of the pur- 
poses of this Act or any enactment extended or lule made there- 
under ; 

(28) the powers of inspection, entry and search which may be exercised 

in carrying out any of those purposes, and the cases in which 
breaches of enactments extended or rules made under this Act are 
to be cognizable offences j 

(22) the mode in which summonses, notices, requisitions and other 
documents are to be served on the persons to whom they are 
addressed ; 

[30) the cases, authorities and conditions in, to and on which executive 
orders passed under this Act or any enactment extended or rule 
made thereunder may he appealed from ; and, 

[81) generally, the eairying out of the purposes of this Act. ^ *5 

27t (i) The power to make rules under the last foregoing section is sub- 
ject to the condition of the rules being made after previous publication and of 
their not taking effect until they have been published in the Gazette of India 
and in such other manner as the Governor General in Council prescribes. 

(2) A lule under the last foregoing section may be general for all canton- 
ments in British India or for all cantonments not expiessly excepted from its 
operation, or may be special for the whole or any part of any one or more 
than one cantonment, as the Governor General in Council directs. 


^ Printed, General Acts, Yol. I, Ed 1898, p 240. 

®Tiie figures “ 1881 were lepealed by the Bepealing and Amending Act, 1891 (XII o| 
1891), printed. General Acts, Vol VI, For tbe Army Act, see Supplement to tbe Collecrion of 
Statntes relating to India, Ed. 1881, p. 22 

* See now tbe Code of Criminal Procedure, 1898 (Act Y of 1898). 

* For special Act for tbe prevenrion of cruelty to animals, see Act XI of 1890, printed, 
p 466. 

® Tbe proviso wbicb was added after cl (31) by tbe Cantonments Act Amendment Act, 1895 
(V of 1895), s 2, was repealed by tbe Cantonments Act, 1897 (XY of 1897), printed, General Acts, 
Yol. YI, Ed. 189a ^ 
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(5) A copy o£ the rules for the time being in force in a cantonment shall 
he kept open to inspection free of charge at all reasonable times in the office 
of the Cantonment Magistrate. 

(4) In making any rule under clause {18) or any of the following clauses 
of the last foregoing section, the Governor General in Council may direct 
that a breach of it shall be punished with fine which may extend to fifty 
rupees, or with imprisonment for a term which may extend to eight days, and, 
when the breach is a continuing breach, with fine which, in addition to such 
fine or imprisonment as aforesaid, may extend to five rupees for every day 
after the first during which the breach continues. 

28. The Local Government may, by notification in the official Gazette, 
and subject to any conditions as to compensation or otherwise which it may 
see fit to impose, extend to any area beyond a cantonment and in the vicinity 
thereof— 

{a) any enactment which, with or without restiieticn or modification, 
has been extended to the cantonment or any part thereof under 
section 25, or 

(5) any rule in force in the cantonment or any part thereof under clause 
(18) or any of the following clauses of section 26, as well as any 
direction there in force under sub-section (4) of section 27 ; 

and the enactment, rule or direction specified in the notification shall, so 
long as the notification remains uncancelled, apply to that area as if the area 
were included in the cantonment.^ 

29. A Judge or Magistrate shall not be deemed within the meaning of 
section 555 of the Code of Criminal Procedure, 1882,^ to be a party to, or Xof X882, 
personally interested in, any prosecution for an offence against this Act, or 
against any enactment extended or rule made thereunder, because he is a 
member of the cantonment committee or, wbeie there is no such committee, 

is the commanding officer of the cantonment or because he has ordered or 
approved the prosecution. 

30. Where a cantonment is situated within the limits of a presidency- 
town, the functions assigned to any authority by this Act or any enactment 
extended or rule made thereunder shall, subject to the provisions of any 
enactment for the time being in force, be discharged by such authoiity as 
Local Govemment may appoint in this behalf. 


’■For instances of notifications issued under tbe power conferred by this section, see Burma 
Laws lust, Ed. 1897, p 800 , and Nortb-Western Provinces and Oudh List of Local Rules and 
Orders, Ed. 1894, pp. 141 and 142. 

See now tbe Code of Criminal Procedure, 1898 (Act V of 1898), 
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31. A suit or prosecution shall not be eutertaiued in any Court against Protection of 
any cantonment authority, authority appointed under the last foregoing 
section/ Cantonment Magistrate [or commanding, medical or other officer] ^ Magitote 
for anything in good faith done or purpoiting to be done in pursuance of manding 
powers conferied by or under this Act on such authority, Magistrate or 

officer, whether the thing done was or was not authorised by the powers so 
conferred. 

32. (1) Section 54, paragraphs 2 and 3, and sections 59, 107 and 123 of Registiation. 
IV of 1882. the Transfer of Property Act, 1882,^ with respect to the transfer of pio- 

perty by registered instrument, shall, on and from the commencement of this 
Act, extend to every cantonment in Biitish India. 

(S) Where a cantonment has not been constituted a sub-district or district 
n of 1877. for the purposes of the Indian Registration Act, 1877,^ under section 9 of 
that Act, the Registiar of the district in which the cantonment is situated 
shall cause a copy of such entries in Indexes Nos. I and II as i elate to 
immoveable property within the limits of the cantonment to be forwarded to 
the Cantonment Magistrate annually or at such shorter intervals as the 
Local Government may prescribe. 

33. The Governor General in Council may, by notification in the Gazette Limitation of 
of India, exclude from the operation of the whole or any part of this Act 

the whole or any part of any cantonment. 


^ These words were substituted for the words " or commanding officer by s 3 of the Can- 
tonments Act Amendment Act, 1897 (XY of 1897), printed. General Acts, Yol. YI. 

^ Printed, General Acts, Yol. lY, Ed 1898, p 40 
* Printed, General Acts, Yol, III, Ed 1898, p. 41. 
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THE SCHEDULE. 

Enactments eepbaied. 


{See sedioTi 2,) 

Number and year. 

Subject or title. 

Extent of repeal. 

1 

2 

3 


Acts of the Governor General in Council. 


ActXYIIIof 1863 . 

Sale of spirits in canton- 
ments. 

Tlie wlole, so far as it has not been 
repealed. 

Act IV of 1854 

Sentences of Superintend- 
ents of Bazars. 

The whole, so far as it has not been 
repealed. 

1 Act XLY of 1860 . 

Indian Penal Code 

The words or before a Military Court 
of Eequest” in Bot'planation 1 to 
section 198. 

* Act V of 1869 

Indian Articles of War . 

Part III, danse (c) and for the last 
twenty-seven words of Part I, danse 
(/), the following shall be substitut- 
ed, namely — 

and officers in charge of the police in 
cantonments are defined and con- 
trolled.” 

‘ Act YU of 1870 . 

Court-fees Act, 1870 

Section 19, danse iv, and in Schedule 
II, article 1, danse (a), the words “ or 
to any Cantonment Ma^strate sitting 
as a Conrt of Civil Judicature under 
Act No. Ill of 1859.” 

3 Act XY of 1874 

Laws Local Extent Act, 
1874. 

So much of tbe second schedule as re- 
lates to Madras Eegulation XIV of 
1832 . so much of the third schedule 
as relates to sections 18, 19, 20, 45, 46 
and 47 of Bombay Eegulation XXII 
of 1827 and so much of the fourth and 
fifth schedules as relates to Bengal 
Eegulation XX of 1810. 

» Act XX of 1876 . 

Central Provinces Laws 
Act, 1875. 

So much as relates to Bengal Eegulation 
XX of 1810. 


1 Printed, General Acts, Vol T, Ed, 1898, p 240. 

* Printed, General Acts. Vol II, Ed 1898, pp 38. 124 and 483, rcipectiTely, 

* Printed, Central ProTinces Code, Ed. 1891, p. 7d« 
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Number and jear. 

Subject or title. j 

1 Extent of repeal. 

1 

2 1 

3 


Acts of the Governor General tn Council — concluded. 

^ Act XYIII of 1876 . I Oudh Laws Act, 1876 . 1 So mucli as relates to Bengal Eegula- 

tioa XX of 1810. 


’ Act III of 1877 . Indian Begistration Act, I The second paiagraph of section 9, begin* 

1877# ning with the woid “ Whenever and 

ending with the word thereof.” 


* Act XIY of 1879 . Hackney-carriage Act, Section 4, from and inclusive of the 

1879. woids “ and the Governoi General in 

Council may ” down to and inclnsivo 
of the words “ in which British tro<^ 
are cantoned 


Act III of 1880 . Cantonments Act, 1880 . So much as has not been repealed. 


^ Act XXII of 1881 . Excise Act, 1881 > . The proviso to section 53. 


* Act X of 1882 • Code of Criminal Prooed- Clause (d) of section 1. 

nre, 1882. 


'® ActJXIY of 1882 . Code of Civil Procedure . Section 6, clause (a), the words an 

of&cer or” in section 468, and ttie 
whole of section 469. 


Regulation of the Bengal Code. 

Begulation XX of I Military Bazars ♦ . j So much as has not been repealed, 

1810. 


1 Printed, North-Western Provinces and Ondh Code, Ed. 1892, p 315. 

» Printed, General Acts, Vol III, Ed 1898, p 41 

» Printed Punjab Code, Ed. 1888, p 124, Burma Code, Ed. 1889, p 34, Central Provinces Code, Ed. 1891 
p 94, North-Western Provinces and Ondh Code, Ed. 1892, p. 362, Coorg Code, Ed 1893, p. 61, Aj mere Code, Edl 

Act has now been entirely repealed by the Excise Act, 1896 (XU of 1896), 

* Eepealed by the Code of Criminal Procedure, 1698 (Act V of 1898). 

* Printed, General Acts, Vol IV, Ed 1898, p.262 

7 The reference to the Upper Burma Laws Act, 3886 (XX of 1886), has been repealed by the Burma Laws Act. 
1808 (XIII of 1898), Ui the Eifth Schedule. 
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(The Schedule. EnaetmenU repealed.) 

THE SCHEDULE— 


Number and year 

Subject or title 

Extent of repeal 

i — 

1 

2 

1 ^ 


Begulatton of the Bombay Code. 


‘BegulationXXIIof Mflitary authority . 

1827. 


So mueli as has not beenropealed, except 
sections 40, 41, 42 and 43. 


Act IV of 1865 
Act I of 1866 


Adie of the Governor of Port 8t. George in Council. 

The 'whole, so far as it has not been 
repealed. 


Madras Cantonments 
Madras Cantonments 


So much as iias not been repealed. 


Act of the Governor of Bombay in Council. 

4.f TTT of 1867 . I Bombay Cantonment Act I So much as has not been repealed. 

Act iiJ. 01 ioo/ I 1 

Act of the Lieutenant-Governor of Bengal m Council. 

« Act vn of 1878 . j Bengal Excise Act, 1878 . | The proviso to section 81. 

Begulaiion under the Statute 33 Victoria, Chapter 3. 


* III of 1877 


. I Aimere La'ws Begulation, 
1877. 


Section 89 and so much as relates to 
Bengal Begulation XX of 1810. 


1 Printed, Bombay Code, Jol. I, Ed 1894, p. 2^ 
» Printed, Bengal Code, P* 

s Printed, Ajmere Code, Ed. 1893, p, 183. 
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ACT No. XV OF 18801 

iirth October, 1889.] 

An Act to prevent the Disclosure of Official Documents and 

Information. 


Whereas it is expedient to prevent the disclosure of official documents and 

information ; It is hereby enacted as follows 

1. (i) This Act may be called the Indian Official Secrets Act, 1880; Title, extent 
, and applica* 

and tion. 


(2) It extends to the whole o£ British India and applies— 

(«) to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty, and 
(S) to all Native Indian subjeets of Her Majesty without and beyond 
British India. 

2. In this Act, unless there is something repugnant in the subject or Definitions, 


context,— 

(1) any reference to a place belonging to Her Majesty includes a place 

belonging to any department of the Government, whether the place 
is or is not actually vested in Her Majesty : 

(2) Expressions referring to communications include any communication, 

whether in whole or in part, and whether the document, sketch, 
plan, model or information itself or the substance or effect thereof 
only be communicated ; 

(5) document includes part of a document : 

(4) model includes design, pattern and specimen : 

(d) sketch includes any photograph or other mode of representation 
of any place or thing : and 

(6) ^‘oflBce under Her Majesty includes any office or employment in or 

under any department of the Government 
3, (i) (a) Where a person for 
information — 

(i) enters or is in any part of a place belonging to Her Majesty, 


the purpose of wrongfully obtaining Disclosure f>f 
* * information. 


^ For Statement of Objects and Beasons, see Gazette of India, 1889, Pt Y, p, 206 } and for 
Proceedings in ConncU, see thd, Pt. VI, pp 167 and 176, 

TMs Act bas been declared in force in British Balncbistan by tbe British Baluchistan Laws 
Eegnlatiorij 1890 (I of 1890), s. 3, printed, Baluchistan Code, Ed 1890, p. 69 

The Act has been declared in force m Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898). 

It had been previously extended there under s. 6 of the Scheduled Districts Act, 1874} {XIV 
of 1874), see Burma Gazette, 1893, Pt I, p. 164. 

VOL. V, 


Z 
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Official Secrets. 

(See. 3.j 

being a fortrees, arsenal, factory, dockyard, camp, ship, office 
or other like place, in which part he is not entitled to be, or, 

(ii) when lawfully or unlawfully in any such place as aforesaid, either 

obtains any document, sketch, plan, model or knowledge of 
anything which he is not entitled to obtain, or takes without 
lawful authority any sketch or plau> or^ 

(iii) when outside any fortress, arsenal, factory, dockyard or camp 

belonging to Her Majesty, takes or attempts to take without 
authority given by or on behalf of Her Majesty any sketch or 
plan of that fortress, aisenal, factory, dockyard or camp, or 
(4) where a person knowingly having possession of or control over, any 
such document, sketch, plan, model or knowledge as has been 
obtained or taken by means of any act which constitutes an offence 
against this Act at any time wilfully and without lawful authority 
communicates or attempts to communicate the same to any peison 
to whom the same ousjht not, in the inteiest of the State, to be 
communicated at that time, or 

(c) where a peison after having been entiusted in confidence by some 
officer under Her Majesty with any document, sketch, plan, model 
or information relating to any such place as aforesaid, or to the 
naval or mUitary affairs of Her Majesty, wilfully and in breach of 
such confidence communicates the same when, in the interest of the 
State, it ought not to be communicated, 
he shall be punished with imprisonment for a term which may extend to 
one year, or with fine, or with both. 

(3) Where a person having possession of any document, sketch, plan, 
model or information relating to any foitress, arsenal, factory, dockyard, 
camp, ship, office or other like place belonging to Her Majesty, or to the 

naval or military affairs of Her Majesty, in whatever manner the same has 
been obtained or taken, at any time wilfully communicates the same to any 

person to whom he knows the same ought not, in the interest of the State 

to be communicated at that time, he shall be liable to the same punishment 

as if he committed an offence under the foregoing provisions of this section. 

(3) Where a person commits any act declared by this section to be an 
oflence,he shall, if he intended to communicate to a foreign State any 
information, document, sketch, plan, model or knowledge obtained or taken 
by him, or entrusted to him, as aforesaid, or if he communicates the same to any 
agent of a foreign State, be punished with transportation for life or for any 
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terra not less than five years, or with imprisonraent for a teira which may 
extend totwoyeais. 

4. {1) Where a peison, by means o£ his holding- or having held an office Breach o£ 
under Her Majesty, has lawfully or unlawfully either obtained possession of 

or control over any document, sketch, plan or model, or aequiied any inform- 
ation, and at any time eoriuptly or eontiary to his official duty communi- 
cates or attempts to communicate that document, sketchy plan, model or 
infoimation to any person to whom the same ought not, in the interest of the 
State, or otherwise in the public inteiest, to be communicated at that time, he 
shall be guilty of a breach of official tiust. 

(5) A person guilty of a bieach of official trust shall — 

{a) if the communication was made or attem[)ted to be made to a 
foreign State, be punished with transportation foi life or for any 
teim not less than five years, or with impiisonment for a term 
which may extend to two yeais, and 
(i) in any other case be punished with impiisonment for a term which 
may extend to one year, or with fine, or with both. 

(5) This section shall apply to a person bolding a contract with any 
department of the Government, or with the bolder of any office under Her 
Majesty as such holder, where such contiact involves an obligation of 
seciecy, and to any peison employed by any person or body of pei^ons hold- 
ing such a contract, who is undei a like obligation of seciecy, as if the person 
holding the contiact and the person so employed were lespectively holders of 
an office under Her Majesty. 

5. A prosecution foi an offence against this Act shall not be instituted Eestriction 
except by or with the consent of the Local Government or of the Governor ^on 
Geneial in Council. 


z 2 - 
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Substitatioa 
of aew sec- 
tion for 
section 17 A» 
Act XXXVI, 
185S. 
Provision 
for provinces 
having in- 
saf&cient or 
no Bsylums. 


ACT No. XX OF 1889.1 

[I3th December, 1889,'] 

An Act to amend Act XXXVI of 1858.® 

VThiiebas it is expedient to extend the authority of the Govevnor Geneial 
in Council with respect to the appointment of asylums for the reception and 
detention of lunatics and with respect to the tiansfer of any lunatic fiom any 
one to any other lunatic asylum in British India ; It is hereby enacted as 
follows : — 

1 . Bor section 17A of Act XXXVI of 1858 ® (aw Aef relating to Lunattc 
Asylums), as amended by Act XVIII of 1886 (aw Aet to amend Act XXXVI 
of 1858) the following shall be substituted, namely : — 


“ 17 A. In either of the following oases, namely : — 

(a) when an Bxeentive Government has not established within its limits 
a public asylum for the reception and detention of lunatics, 

(5) when it appears to the Governor General in Council that a public 
asylum established within such limits is not conveniently situated 
with respect to any part of the territories administered by such 
Government or does not afford sufficient or, in the case of any 


class of lunatics, suitable accommodation, 
the Governor General in Council may from time to time appoint an asy- 
lum in any part of British India beyond the limits of such Government to be 
an asylum to which any Magistrate or Judge exercising jurisdiction within 
those limits may send lunatics or any class of lunatics as to an asylum 
established under this Act for the division in which his jurisdiction is 


situate/ 


' For Statement of Obiects and Reasons, see Gazette of India, 1889, Pt V, p. 181 , for Report 
of tlie Select Committee, ihtd, p. 207 j and for Proceedings in Council, ih 2 d, Pt VI, 

is in-force in the GodlpSraDistiicfc (excluding tlie Eastern DvM as being nart of 

Act XXXVI of 1868 wMch was extended thereto under s, 5 of the Scheduled Districts Act, 1874 
rXIV of 1874b by Notification No 1242- J , dated 1st April, 1897, see Assam Code, Ed. 1897, pp. 
709 & 714; in British Baluchistan, in which Act XXXVI of 1858 was declared in foi ce by the 
British Baluchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, P:d. 1890, p. 
69 5 in the Angul District, in which Act XXXVI of 1858 was declared m force by the Angul 

DisWct Regulation, 1894 (I of 1894) . , o i! 

It has been declared in force in the Santhal Parganas by notification under s 3 of the San- 
tMParganas Settlement Regulation (III of 1872) , as amended by the Santhal Parganas Laws 

Regalation, 1886 (III of 1886), see Calcutta Gazette, 1895, Pt I, p 310. ^ i 

The Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, XXXVI of 1858, declared in foice there by the Burma Laws Act, 1898 (XIII of 1898) 

It had been previously extended there by notification under s. 5 of the Scheduled Distocts Act, 
1874 (XIV of 1874), piinted, General Acts, Vol. II, Ed. 1898, p. 467» see Gazette of India, 1892, 
Pt. I, P* 94, 

^ P^ted| General Acts, Vol, I, Ed. 1898, p, 166. 
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1889; Act XX.] Lunatic Asylum^ (See, 2»J 
1890 : Act L] Revenue Recovery. (Secs. 1-3.) 

2. After section 1 7 B of the said Act XXXVI of 1858, the following Addition of 

new section 

section shall be added, namely : — after section 

17B, Act 
XXXVI, 
1868. 

'‘17C. Any lunatic may be removed from any lunatic asylum established Removal of 

I. T-, in, lunatics from 

or licensed under this A ct^ by order of an Executive Government, to any one asylum 

other such asylum within the limits of such Government, and, by older of 

the Governor General in Council, to any other asylum in any part of British 

India/^ 

3. \_Repeal of section 11, Act of XXXVI of 1858 Rej^. ly the Repealing 
and Amending Act, 1891 (XII of 1891). 

ACT No. I OF 1890.1 

[14th February, 1890.] 

An Act to make better provision for recovering certain public 

demands. 

Whereas it is expedient to make better provision for recovering certain 
public demands ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Revenue Recovery Act, 1890. Title, extent 

(.9) It extends to the whole of British India, s* * * * * and British 

Baluchistan ; and 

(d) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

{]) distdct ” includes a presidency-town : 

(9) Collector means the chief officer in charge of the land-revenue 

administration of a district; and 

(S) defaulter means a person from whom an arrear of land-revenue 

or a sum recoverable as an arrear of land-revenue, is due, and includes a 

person who is lesponsible as surety for the payment of any such arrear or sum. 

3. (I) Where an an ear of land-revenue, or a sum recoverable as an arrear Kecovery of 

1 For Statement of Objects and Reasons, see Gazette of India, 1887, Pt V, p. 128 ; for Report 
of tbe Select Committee, see %l%d, 1890, Pt V, p 11 ; and for Proceedings in Council, see xhtd, 

1837, Pt VI, pp 66 and 67, and %h%d, 1890, Pt VI, pp. 7 aud 12. 

This Act bas been declared in force in the Santbal Parganas by notification nnder s. 3 of tbe 
Santbal Parganas Settlement Regulation (III of 1872) as amended by the Santbal Parganas Laws 
Regulation, 1886 (111 of 1886), see Calcutta Gazette, 1892 Pt. I, p. 448 

It bas been declared m force in tbe Angul District by tbe Angul District Regulation, 1894 
(I of 1894) 

It bas been declared in force in Upper Bnrma (except tbe Sban States) by tbe Burma Laws 
Act, 1898 (XIII of 1898) 

3 Tbe words inclusive of Upper Burma*' were repealed by tbe Fifth Schedule to tbe Burma 
Laws Act, 1898 (XIII of 1898). , 
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of laO<i 'revenue, is payable to a Collector by a defaulter being or having 
prope'ty in a district other than that in which the arrear accued or the sum 
is payable, ^ the Collector may send to the Colleotoi of that other district a 
eeitifieate in the foim as neatly as may be of the sehedule, stating— 

(a) the name of the defaulter and such other particulars as may be 

necessary for his identification, and 

(b) the amount payable by him and the account on which it is due. 

(2) The certificate shall be signed by the Collector making it, and, save 
as otherwise provided by this Act, shall be conclusive proof of the matters 
therein stated. 

(3) The Collector of the other district shall, on receiving the certificate 
proceed to recover the amount stated therein as if it were an airear of land’ 

which had accrued in his own district. 

4. (i) When pioceedings are taken against a person under the last fore- 
going section for the recovery of an amount stated in a certificate, that person 
may, if he denies his liability to pay the amount or any part thereof and pays 
ihe same under protest m.nde in writing at the time of payment and signed 

by him or his agent, institute a suit for the repayment of the amount or the 
part thereof so paid. 

(S) A suit under sub-section (!) must be instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector who 
made the eeitifieate is situate, and the suit shall be determined in accordance 
■vfith the law in force at the place where the arrear accrued or the liability for 
th® payni6nt of the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in the last 
foregoing section, but subject to the law in force at the place aforesaid, give 
efideiiee with lespect to any matter stated in the eeitifieate. 

6. Where any sum is recoverable as an arrear of land-revenue by any 
pablio officer other than a Collector or by any local authority, the Collector 
of the district in which the office of that officer or authority is situate shall 
on the request of the officer oi authority, proceed to recover the sum as if it 
vrerc an arrear of land revenue which had acciued in his own district, and may 
send a certificate of the amount to be recovered to tlie Collector of another 
district under the foregoing piovisions of this Act, as if the sum weie mv- 
fible to himself. ^ 

6. {1) When the Collector of a district receives a certificate under this 
Act, he may issue a proclamation prohibiting the transfer or ebaro-bo of anv 

, immoveable property belonging to the defaulter in the district. ^ 
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(8) The Collector may at any time, by oider in writing*, withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the amount 
stated m the certificate has been recovered or the property has been sold for 
the recovery of that amount. 

(5) Any piivate alienation of the propeity or of any interest of the defaul- 
ter therein, whethei by sale, gift, mortgage oi otherwise, made after the issue 
of the proclamation and before the withdrawal thereof, shall be void as against 
the Government and any peison who may purchase the pioperty at a sale 
held for the recovery of the amount stated m the certificate. 

(4) Subject to the foregoing provisions of this section, when pioeeedings 
are taken against any immoveable propeity undei this Act foi the recovery of 
an amount stated in a certificate, the interests of the de^^aulter alone therein 
shall be so pioceeded against, and no incumbrances created, grants made or 
contracts enteied into by him in good faith shall be lendered invalid by reason 
only of proceedings being taken against those interests. 

(5) A proclamation under this section shall be made by beat of drum or 
other customary method and by the posting of a copy thereof on a conspic- 
uous place in or near the property to which it relates. 

7. Nothing in the foregoing sections shall be construed— 

(a) to impaii any security provided by, or affect the provisions of, any 
other enactment for the time being in force foi the recovery of 
land-revenue or of sums lecoverable as arrears of land-revenue, 
or 

(J) to authorise the arrest of any person for the recovery of any tax pay- 
able to the corporation, commissioner, committee, board, council or 
person having authority over a municipality under any enactment 
for the time being in force. 

8. When this Act has been applied to any local area which is under the 
administration of the Governor General m Council but which is not part of 
British India, an arrear of land-revenue accruing in that local area, or a 
sum recoverable as an arrear of laud-revenue and payable to a Collector or 
other public officer or to a local authority lu that local area, may be recovered 
under this Act in British India.^ 


1 For notification applying tlie Act to all terntoiies which are under the administration of the 
Governor General in Council hut which are not part of British India, including the territories for 
the time being administered by the Agent to the Governor General in Baluchistan as such Agent, 
see No 1416-1., dated 30th April, 1890, printed. Western India volume of Maepherson's Lists of 
British Enactments in lorce in Native States, Ed. 1896, p. 386. 
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Prom 

To 


Cbb.ti?icatb. 

{See section S^sub^section (1).] 

The Collector of 
The Collector of 

Dated the 

The sam of Rs. 
account of 

, son of 
of 
at 
of 
district. 

Subject to the provisions of the Revenue Recovery Act, 1890, the said 
sum is recoverable by you as if it were an arrear of land-revenue which had 
accrued in your own district, and you are hereby desired so to recover it and 
to remit it to my office at 

A. -B#, 
Colleciofof 


of 18 4 
is payable on 

by 

, resident 
, who is believed (to be 
) (to have property consisting 
at ) in your 


ACT No. II or 1890A 

{Idth February ^ 1890(\ 

An Act to amend Acts XVII of 1864,* X of 1866,' II of 18743 

and V of 1881." 

Whereas it is expedient to amend Act XVII of 1864>^ [an Act to constitute 


* Short title, ‘ The Probate and Administration Act, 1890,*^ see the Indian Short Titles Act, 
1897 (,XIV of 1897). General Acts, Yol. VI 

For Statement of Objects and Reasons, see Gazette of India, 1^89, p 195 j for Report of the 
Select Committee* see ii%d^ 1890, Pt. V, p 15 , for Proceedings in Conned, see \b%d, 1889, Pt. VI, 
pp 145 and 149, and 189u, Pt. VI, p 16. 

Ss. 9 to 16 of the Act have been declared in force in the Santhal Parganas by notification 
under s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as amended -by the 
Santb4l Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed, 1889, p 597, 
see Calcutta Gazette, 1892, Pt. I, p 448. 

So far as this amends Acts X of 1865, II of 1874, and V of 1381, it is in force in Upper 
Burma (except the Shan States) as being part of those original Acts, declared m force there by 
the Burma Laws Act, 1898 (XIII of 1898), seethe First Schedule to the Act 

The whole Act, II of 1890, however, as a separate Act had been previously extended there by 
notification under s. 5 of the Scheduled Bistricts Act, 1874 (XIV of 1874), printed, Greneral Acta, 
Vol. II, Ed. 1898, p. 467, see Gazette of India, 1892, Pt I p 94 

So far as it amends the administrator GeneraPs Act, 1874 (11 of 1874), it has been cjctended to 
the Shan States, see the Shan States Laws and Criminal Justice Order, 1895, Burma Gazette, 1895y 
Pfe.I,p 262 

* Printed, General Acts, Vol, I, Ed. 1898 pp 440 and 468, respecttrely. 

* Printed, Ckneral Acts, Vol, II, Ed. 1898, p. 419. 

4 Prmted, Qenend Acts, Vol. Ill, Ed.^1898, p. 339« 
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Toi 1866. 
IIofl874t. 
V of 1881. 


an Office of Official Trustee)^ the Indian Suceession Act^ 1865,^ the 
Administrator GeneraFs Act, 1874</ and the Probate and Administration 
Act, 1881 It is hereby enacted as follows 


Act XVII of 1864^ 

1. In section 1 of Act XVII of 1864, before the definition of the expres- 
sion/^ High Court the following shall be inserted, namely : — 

^^The word ^ Government ^ shall mean, in relation to the Presidency of 
Fort William in Bengal, the Governor General in Council ; m relation to the 
Presidency of Fort St, George, the Governor of Fort St. Geoige m Council; 
and in relation to the Presidency of Bombay, the Governor of Bombay in 
Council 

2. After section 1 of the said Act the following shall be inserted^ 
namely — 

2. In this Act references to the Presidency of Port William in Bengab 
the Presidency of Fort St. George and the Presidency of Bombay shall, as 
regards all persons for whom the Governor General in Council has for the 
time being power to make laws and regulations, be read as references to the 
Presidency of Bengal, the Presidency of Madras and the Presidency of 
Bombay, respectively, as those expressions are severally defined in the law 
for the time being in force relating to the office and duties of Administra- 
tor General/^ 

3. For section 5 of the ^said Act the following shall be substituted, 
namely 

5. Every Official Trustee appointed under this Act shall be appointed 
and may be suspended or removed from bis office by the Government.-'^ 

4. In section 6 of the said Act, for the woids Chief Justice by whom 
be is appointed/^ the word Government shall be substituted. 

5. For the portion of section 7 of the said Act beginning with the words 

It shall be lawful for the Chief Justice of the High Couit and endmo* 

with the woids it shall be lawful for the Chief Justice to appoint some 
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1864. 
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of section 7, 
Act XVII, 
1864 


' Printed, General Acts, Vol I, Ed. 1898, pp 440 and 468. 
2 Printed, General Acts, Vol. il, p 419 
* Printed, General Acts, Vol. III. Ed. 1898, p. 339. 
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862 Prohate and Administration* 

(Secs, 6^7,) 

person to officiate as Official Trustee the followiag shall be substituted^ 
namely 

It shall be lawful for the Government from time to time to grant leave 
of absence to the Official Trustee, but subject always to such and the like rules 
as may be for the time being in force as to leave of absence of officers attach- 
ed to the High Court, "R^henever any Official Trustee shall obtain leave of 
absence, it shall be lawful for the Government to appoint some person to 
officiate as Official Trustee.^' 

6, To section 11 of the said Act the following shall be hdded, namely 

Provided that the High Court, by its order appointing the Official 
Trustee to be trustee of such property, may, for special reasons to be recorded 
by the Court, direct that the Official T ms tee shall be entitled by way of 
remuueiation in respect of the capital mone} s, sums and rents aforesaid, or 
any of them, to a commission at lates or a rate to be specified in the order and 
exceeding the rates or rate hereinbefore in this section prescribed/^ 

7, To the said Act, after section 82, the following shall be added, 
namely t — 

83. The Official Trustee shall comply with such requisitions as may be 
made by the Government for returns and statements, in such form and 
manner as the Government may deem proper, 

84. (1) Notwithstanding anything m the foregoing provisions of this 
Act, the Governor General m Council, irpon the occurrence of any vacancy in 
the office of the Official Trustee of Bengal, may, by notification in the 
Gazette of India,— 

{a) divide the Presidency of Fort William in Bengal into so many Prov- 
inces as he thinks fit, 

(5) define the limits of each of those Provinces, and 

(c) appoint an Official Trustee for each Province, and, subject to the 
provisions of this section, the following consequences shall there- 
upon ensue, namely ; — 

(i) the office of Official Trustee of Bengal shall cease to exist : 

(ii) the Official Trustee of a Province shall have the like rights and 

privileges, and perform the like duties, in the territories and 
dominions included in the Province as the Official Trustee of 
Bengal had and performed as Official Trustee therein : 

(lii) the^funetions of the Government under this Act shall, as regards , 
the territories and dominions included m the Province, be dis- 
chaiged by the Governor Geneial in Council: 
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(iv) the functions of whatsoever kind assigned by the foregoing provi- 

sions of this Act to the High Court of Judicature at Fort 
William in Bengal in respect of the territories and dominions 
included m a Province shall be discharged by such High Court 
as the Governor General in Council may, by notification in 
the Gazette of India, appoint in this behalf: 

(v) m the foregoing provisions of this Act, the word ^ Presidency ^ shall 

be deemed to include a Province, the expression ^ Chief Justice^ 
the Chief Justice, senior Judge or sole Judge, as the case may be, 
of a High Court appointed by the Governor General in Council 
under clause (iv) of this sub-section, and the expression ^ Advo- 
cate General ^ a Government Advocate or other officer appointed 
by the Governor General in Council to discharge for a Province 
the functions under this Act of an Advocate General for a Presi- 
dency : and, 

(vi) generally, the provisions of the foregoing sections and of any other 

enactment for the time being in force with respect to the Official 
Trustee of Bengal shall, in relation to a Province, be construed, so 
far as may be, to apply to the Official Trustee appointed for the 
Province under this section. 

(2) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of Port William in Bengal into Provinces, 
and to or in which the Official Trustee of Bengal in his repiesentative charac- 
ter was a party or was otherwise concerned, shall be continued as if the noti- 
fication had not been published, and the Official Trustee of the Province in 
which the Town of Calcutta is comprised shall for the purposes of the proceed- 
ing be deemed to be the successor in office of the Official Trustee of Bengal, 
and shall hold and execute the trusts of which immediately before the publi- 
cation of the notification the Official Trustee of Bengal was trustee in all 
respects as if he were such successor. 

(3) The Court of the Recorder of Rangoon shall be deemed to be a High 
Court for the purposes of clause (iv) of sub-section (I). 

8* Every person holding the office of Official Trustee at the commencement 
of this Act shall be deemed to have been appointed under Act XVII of 1864 
as amended by this Act. 


Official 
Trustees 
holding office 
at commence- 
ment of this 
Act* 
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Prohate and Adminiotration, 
(Sees, 9-11.) 


[1890 ; Act II. 


The Indian Succession Act, 1865, ^ 

Adation of 9, After section 836 of the Indian Succession Act, 1865,^ the following X of 1865. 

new section • . j i . 

after section shall bs inssrtsuj naniGly 
326, Act X, 

Snsferof “826A. Where a person not having his domicile in British India lias 

sAtSia died leaving assets both in British India and in the country in which he had 
to executor j^is domicile at the time of his death, and there have been a grant ot probate 
or letters of administration in British India with lespect to the assets there 
for and a giant of admmistiation in the country of domicile with respect to the 

distribution, aggets in that Country, the executor or administrator, as the case may e, in 

British India, after having given such notices as are mentioned in section 830 
and after having discharged, at the expiration of the time therein name , 
such lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deceased's property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the executor or 
administrator, as the case may be, in the country of domicile, the surp us 
lesidue to him for distribution to those persons. 


Amendment 
of definitions 
of Presi- 
dency of 
Bengal and 
** Presidency 
of Bombay ” 
in section 3, 
Act II, 1$74. 

Substitution 
of new para- 
graph for 
first para- 
graph of 
section 37, 
Act II, 1874. 


The Administrator QeneraVs Aet^ 1874, ^ 

10. In clause { 6 ) of the definition of the expression “ 

,ugal" in section 3 of the Administrator General’s Acy874, the word Hof , . 

Burma ’’shall be substituted for tbe words “ British Burma 
luse {a) of the definition of the expression “ Presidency of Bombay in 
me section of that Act the words « and under the administration of the Chief 
ommissioner of British Baluchistan ” shall be added. 

11. (i) Por the first paragraph of section 87 of the smd Act, as ame 
, section 5 of the Administrator General’s Act, 1881 beginning with the IX of 1881. 

ords« If in oases falling within section 36” and ending ^ Y? 

If such letters had been granted to him,” the following shall he substi- 

itr^Tfalling within section 36, no person claiming otherwise t^n 
a creditor to be entitled to a share of the effects of the deceased obta , 

Lthin three months, a certificate from the Administrator General under 
me section, or letters of administration to ® 

.eased, and suchaeoeasedwasnota Hindu 

■ exempted under the Indian Succession Act, 1865, sectio ^ 


as 


Priuted. Geuer»l Acts, m b Ey.fliT’- 
a Printed, Gen ral Acts, VoL II, Ed. 1898, p. 4i». 
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IX of 1881, 


operation of that Act, the Administrator Q-eneral may administer the 
estate and effects without letters of administration, in the same manner as if 
such letters had been granted to him 

{2) Repeal of part of 8.5 of the Administrator Generates Act, 1881 (TX 
of 1881). Rep. ly the Repealing and Amending Act, 1891 {XII of 1891). 

12. After section 41 of the said Act the following shall be inserted, 
namely 

^^41 A. Where a person not having his domicile in British India has 
died leaving assets both in British India and m the country in which he had 
his domicile at the time of his death, and proceedings for the administration 
of his estate with respect to assets in Biitish India have been taken under 
section 36 or section 37, and there has been a grant of admmistiation in the 
country of domicile with respect to the assets in that couiitiy, the holder of 
the certificate granted under section B6 or section 37, or the Administiator 
General^ as the case may be, after having given such notices as the High 
Court may by any general rule to be made from time to time prescribe, for 
creditors and others to send in to him their claims against the estate of the 
deceased, and after having discharged, at the expiration of the time theiein 
named, such lawful claims as he knows of, may, instead of himself distri- 
buting any surplus or residue of the deceased's propeity to persons residing 
out of British India who are entitled thereto, transfer, with the consent of 
the executor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons/' 

13. To section 64? of the said Act the following shall be added, namely: — 

^^The District Judge may cause to be paid out of any property of which 

he or such officer has charge, or out of the proceeds of such piopeity or of 
any part thereof, such sums as may appear to him to be necessary for all or 
any of the following purposes, namely : — 

{g) the payment of the expenses of the funeral of the deceased and of 
obtaining probate of his will or letters of administration to his 
^tate and effects, 

(5) the payment of wages due for services rendered to the deceased 
within three months next preceding his death by any labourer, 
artizan or domestic servant, and 

if) the lelief of the immediate necessities of the family of the deceased, 
^d nothing in section ^79, section 280 or ^section 281 of the Indian Sueoes- 


Addition of 
new section 
after section 
41, Act II. 
1874, 

Transfer of 
certain assets 
from British 
India to 
executor or 
administrator 
in country of 
domicile for 
distribution. 


Addition to 
section 64, 
Act II, 1874. 
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Part YI, 

Act II, 1874, 
Compliance 
with requisi- 
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returns. 
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Act II, 1874i, 
of a Part 
respecting 
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of the Presi- 
dency of 
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Provinces 
Division of 
the Presi- 
dency of 
Bengal into 
Provinces. 


sion Act, 1866/ or in any other law for the time being in force with respect X of 1865.^ 
to rights of priority of creditors of deceased persons, shall be held to affect 
the validity of any payment so caused to be made/^ 

14. To Part VI, and after section 66, of the said Act the following shall 
be added, namely; — 

67. The Administrator General shall comply with such requisitions as 
may be made by the Government for returns and statements, in such form 
and manner as the Government may deem proper, 

15. To the said Act, after Part VI and section 67 thereof, the following 
shall be added, namely ; — 

PART VII. 

Division op the Peesibency of Bengal into Provinces. 

68, {!) Notwithstanding anything in the foregoing provisions of this Act, 
the Governor General in Council, upon the oceuirence of any vacancy in the 
office of the Administrator General of Bengal, may, by notification in the 
Gazette of India, — 

{a) divide the Presidency of Bengal, as defined in this Act, into so many 
Provinces as he thinks fit, 

{h) define the limits of each of those Provinces, and 

(c) appoint an Administrator General for each Province, 
and, subject to the provisions of this section, the following consequences shall 
thereupon ensue, namely : — 

(i) the office of Administrator General of Bengal shall cease to exist ; 

(ii) the Administrator General of a Province shall have the like rights 

and piivileges, and perform the like duties, in the territories and 
dominions included in the Province as the Administrator General 
of Bengal had and performed as Administrator General therein : 

(m) the functions of the Government under this Act shall, as regards the 
territories and dominions included in a Province, be discharged by 
the Governor General in Council : 

(iv) the functions of whatsoever kind assigned by the foregoing 
provisions of this Act to the High Couit at Calcutta in respect of 
the territories and dominions included in a Province shall be 
discharged by such High Court as the Governor General in Council 
may, by notification in the Gazette of India, appoint m this behalf, 
and probate or letters of administration granted to the Adminis* 
trator General of the Province by the High Court so appointed 


\Pniited, Gd2ie»I Acts, Vol, I, p. 468. 
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26&S7 
Vict., c. 


shall have the same effect throughout the Presidency of Bengal, 
as defined m this Act, or, if the Court so directs, throughout 
British India, as, but foi the abolition of the office of Administra- 
tor General of Bengal probate or letters of administration grant- 
ed to the holder of that office by the High Court at Calcutta 
would have had . 

(v) in the foregoing provisions of this Act the word * Presidency ’ shall 

be deemed to include a Piovmce, the expiessioii ^ Piesidency-town ^ 
the place of sitting of a High Court appointed by the Gover- 
nor General in Council under clause (iv) of this sub-section, and 
the expiession ^ Advocate General a Government Advocate or 
other officer appointed by the Governor General in Council to 
discharge for a Province the functions under this Act of an Ad- 
vocate General for a Piesidency : 

(vi) the piovisions of tins Act with respect to the commission of the 
Administrator Geneial of Bengal shall legulate the commission 
payable to the Admmistratni (-ieneral of a Province, and 

(vii) generally, the provisions of the foregoing sections of this Act with 
respect to the High Court at Calcutta, and the piovisions of those 
sections or of any other enactment with respect to the Administra- 
toi General of Bengal shall, in relation to a Province, be construed, 
so tai as may be, to apply to the High Court and Administrator 
General, respectively, appointed for the Province under this section* 

{2) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of Bengal into Provinces and to or in 
which the Administrator General of Bengal in his representative character 
was a party or was otherwise concerned shall be continued as if the notifi- 
cation had not been published, and the Admmistrator General of the Province 
in which the Town of Calcutta is comprised shall for the purposes of the 
proceeding be deemed to be the successor in office of the Administrator 
General of Bengal. 

(3) The Court of the Recorder of Rangoon shall be deemed to be a High 
Court for the purposes of clause (iv) of sub-section (i), 

(4) Notwithstanding any division of the Presidency of Bengal, as defined 
in this Act, into Provinces under this section, the Administrator General of 
the Province in which the Town of Calcutta is comprised shall be deemed 
to be the Administrator General for the whole of the said Presidency for the 

67. purposes of the Regimental Debts Act, 186 

^ Pnnted, Collection of Statutes relating to India, Vol. II, Ed 1881, p. 771- 
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MditioE o£ 
new section 
after section 
145, Act V, 
1881 . 

Transfer of 
assets from 
Butisli India 
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or adminis- 
trator in 
country 
of domicile for 
distribution 


16* After section 145 of the Probate and Administration Act, 1881/ the V of 1881* 
following shall be inserted, namely : — 

145A. Where a person not having bis domicile in British India has 
died leaving assets both in British India and in the country in which he had 
his domicile at the time of his death, and there have been a grant of probate 
or letters of administration in British India with respect to the assets there 
and a grant of administration m the country of domicile with respect to the 
assets in that country, the executor or administrator, as the case may be, in 
Biitish India, after having given such notices as are mentioned in section 139 
and after having discharged, at the expiration of the time theiein named, 
such lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deeeased^s pioperty to persons residing out of British 
India who are entitled thei etc, transfer, with the consent of the executor or 
administrator, as the case may be, in the country of domicile, the surplus or 
lesidue to him foi distribution to those persons/^ 


Amendment 
of section 5 
(5), Act VI, 
1884, 


ACT No. Ill OF 1890., 

[81si February, 1S90.] 

An Aofc to amend Acts VI ® and VII of 1884.* 

Whekeas it is expedient to amend the Inland Steam-vessels Act, 1881-, yi of 1884 . 
and the Indian Steam-ships Act, 188A, in manner hereinafter appearing ; It yn of 1884 . 
IS hereby enacted as follows 

Inland Steam-vessels Act, 1884? 

1. For the definition of “ inland water ” in section 5, clause (5), of the 
Inland Steam-vessels Aot, 188Jt, the following shall be substituted, name- yj 
ly 

“(3) ‘inland watei ^ means any canal, river, lake or navigable water m 
Brirish India 


^ Printed, General Acts, Vol III, Ed. 1898, p. 3B9 

* Short title, “ The Indian Steam-ships Law Amendment Act, 1890,'^ see the Indian Short 
Titles Act, 1897 (XIV of 1897). General Acts, Vol. VI. 

Eor Statement of Objects and Reasons, see Gazette of India, 1889, Pt.‘ V, p. 154 ; for Report 
of the Select Committee, see ilid, 1890, Pt. V, p 55 , and for Proceedings in Council, see %htd, 
1889, Pt. VI, pp. 329 and 133, and ilid^ 1890, pp 15 and 20. 

As far as this Act amends the Inland Steam-vessels Act, 1884 iVI of 1884), it is in force in 
Upper Burma (except the Shan States) as being pint ot the original Act, declared in force there 
by the Burma Laws Act, 1898 (XIII of 1898). 

Ss. 1 to 14 of the Act had been previoudy extended there by notification under s. 6 of the 
Scheduled Uislancts Act, 1874 (XIV of 1874), printed. General Acts, Vol. II, Ed. 1898, p. 467# see 
Gazette of India, 1891, Pt I, p 554. 

® Printed* General Acte, Voi IV, Ed. 1898, pp. 713 and 740 respectively* 
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2. After 
namely 


section 8 of the said Act the folJowincr shall be 


insetted; Insertioa 
of new sec- 
tion after 
section 8* 


“ S\, Before a survey under tins Act is commenced, the owner or master 
of the steam-vessel to be surveyed shall pay to such officer as the Local Gov- 
ernment, fiom tune to tune, appoints in this behalf — 

{a) a fee calculated on the tonna^^e of the steam-vessel according to the 
rates in the second schedule hereto annexed, oi according to any 
other presciibed rates ; and, 

(6) when the survey is to be made in any place of survey othei than 
Calcutta, Madras, Bombay or Rangoon, such additional fee in 
lespect of the expense (if any) of the jouiney of the suiveyor to 
the place as the Local Government, ftoin time to time, by notifi- 
cation in the official Gazette, diieets 

3, [Rej^eal of part of section 10 (5), Act Vf 1884.'} Rej}, ly the Re- 
pealing and Amending Act, 1891 (XII of 1891.) 

( 1 ) ^ ^ ^ 

{2) To [section 11 of the said Act] ^ the following sub-section shall be 
added, namely 

{4) The Local Government may, from time to time, delegate,— 

{a) with the pievious sanction of the Governor General in Council, to any 
person, by name or as holding an office, the function, assigned to 
the Local Government by sub-section {!), of granting a certificate 
of survey under that sub-section, 

{h) of its own authority, to any peison, by name or as holding an office, 
the function assigned to the Local Government by sub-section (S), 
of causing notice to be given of a ceitificate of survey being ready 
for delivery : 

Provided, with respect to clause [a) of this sub-seehon, that no delega- 
tion of the function mentioned in that clause shall be construed to authorise 
the grant of a certificate of survey by the surveyor who gave the declaiation 
of survey undei section 9 

5. [Repeal of section 12, Act FI, 1884} Rejg, ly the Repealing and 
Amending Act, 1801 [XII of 1891), 


Pees in re- 
spect of 
sTirveys. 


Amendment 
of and addi'» 
tion to, sec- 
tion 11, Act 
VI, 1884. 


^ Sub-sec (I), whicb repealed the words * fees and other in s. 11 (I) of the Inland Steam- 
vessels Act, 1884 (VI of 1884), was repealed hy the Repealing and Amending Act, 1891 (XII of 
1891), printed, General Acts, Vol VI 

3 Ihe words “ section 11 of the said Act^' were substituted for the words '* the same section ” 
hy the Repealing and Amending Act, 1891 (XII of 1891). 

VOL. V. 2^ B 
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370 Indian Steam^ships Law Amendment, [1890 ; Act IIL 

(Secif. 6-14 J 

6. In section 17 of the said Act, between the word which and the 
word granted in both places where the expression which granted 
oeeuis, the words or whose delegate ^^shall be inserted. 

7. In section 19, sub-section (7), of the said Act, after the words on the 
application of the owner or master/^ the words and the pa\ ment by him of 
such fee, not exceeding twice the amount of the fee for the previous survey, 
as the Local Government may require/^ shall be inserted. 

8. In section 21, sub-section (5), clause (r/), of the said Act, for the words 
“ for ceitificates of survey the words m respect of surveys shall be sub- 
stituted. 

9. [Insertion of new section after section Act 71,18841] Bep. ly 
the Inland Steam^vessels Act {18S4) Amendment Act, 1891 {XIII of 1891), 

10. [Amendment of section 26, A ct VI, 1884 ] Bep, ly the Inland Steam- 
'vessels Act {1884) Amendment Act, 1891 {XIII of 1891), 

11. [Addition to section 29, Act VI, 1884 ] Bep, ly the Inland Steam^ 
vessels Act {l884) Amendment Act, 1891 {XIII of 1891). 

12 To Chapter VII of the said Act the following shall be added, 
namely — 

51 A. (!) The Local Government may also make rules for the protec- 
tion of passengeis in inland steam-vessels, and may by such lules requne, 
among other matteis, a sufficient quantity of fresh water to be provided free 
of ebaige in such vessels for the u«!e of passengeis, and the prices of passen- 
gei -tickets to be printed or otherwise denoted on such tickets, 

(S) Any rule under this section may contain a provision that any owner, 
master or passenger committing a hieaeh of it shall be punished with fine 
which may extend to fifty rupees.*’-’ 

13* After section 54 of the said Act the following shall be inserted, 
namely 


54A If an inland steam- vessel has on board thereof or on or in any part 
thereof a number of passengers which is greater than the number of passen- 
geis set forth in the certificate of survey as the number which the vessel or 
the part thereof is, in the judgment of the survey oi, fit to cany, the owner 
and master shall, for every passenger over and above that number, be each 
liable to a fiue which may extend to ten rupees.'’^ 

14. Ill the second schedule to the said Act, for the words and figures 
See section 12 the words, figure and letter See section 8 A ” shall be sub- 
stituted. 
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Bll 


Indian Steamships Aet^ 1884, ^ 

15. After section 10 of the said Act the following shall be inserted Insertton of 

namely:— ' new section 

after section 
10, Act VIL 

10 A. Before a survey under this Act is commenced^ the owner or master Fees In re- 
of the steam-ship co be suiveyed shall pay to such officei as the Local Govein- 
ment> fiom time to time^ appoints in this behalf — 

{a) a fee calculated on the tonnage of the steam-ship according to the 
rates in the schedule heieto annexed or according to any other pie« 
scribed rates ; and 

(b) when the survey is to be made in any port of survey other than Cal- 
cutta, Madras, Bombay or Rangoon, such additional fee, in respect 
of the expense (il aoy) of the journey of the suiveyor to the por^ 
as the Local Government, from time to tune, by notification in the 
official Gazette, directs 

16. [^Bejjeal of ;part of sechon 12 (S), Act FIf 1884J\ Rep, by the 
RepeaUng and Amending Act, 1891 (XII of ISQlJ 

17. (i) * ^ ^ ^ * * ^ Amendment 

(2) To [section 13 of the said Act] ^ the following sub-section shall be tionto 

added, namely — 

(4) The Local Government may, from time to time, delegate, — 

{a) with the pievious sanction of the Goveinor General in Council, to 
any person by name or as holding an office, the function, assigned 
to the Local Goveinment by sub-seetion (1), of gianting a certificate 
of survey under that sub-section ; 

(5) of its own authority, to any person by name or as holding an office, 
the function, assigned to the Local Government by sub-section (3)^ 
of causing notice to be giveu of a certificate of survey being ready 
for delivery . 

Provided, with respect to clause {a) of this sub-section, that no delegation 
of the function mentioned in that clause shall be construed to authoiise the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 11/’ 


tior 13, Act 
VII, 1884. 


^ Printed, General Acts, Vol IV, Ed 1898, p 740 

* Snb see ( 1 ), which repealed the woid*- *• fees and other in s 13 (I) of the Indian 

ships Act, 1884 (VII of 1884), was repealed by the Repealing and Amending Act, 18M (XII of 
1891) 

* The words " section 13 of the said Act were sabstitnted for the werds che same section 
by the Repealing and Amending Act, 1^91 /'XII of 1S9L), printed, General Acts, \oLVl, Ed, 
1898. 
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Amendment 
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Amendment 
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S7^ Indian Steam-ships Law Amendment, fSees, 19-88*) [1890 : Act III. 

Forests, (Sees, 1-8, J [1890 : Act V. 

18. [^Bepeal of section 14, Act VII, 1884,1 Bep, ly the Be^ealing and 
Amending Act, 1891 (XII of 1891), 

19. In section 19 o£ tbe said Act between the word which and the 
woid granted in both the places wheie the expression which granted 

. occurs, the words or whose delegate shall be inserted. 

20. In section 21, sub-section (I), of the said Act, after the woids on 
the application of the owner or master/^ the words and the payment by him 
of such fee, not exceeding twice the amount of the fee for the previous sur- 
vey, as the Local Government may requite,^’ shall be inserted. 

21. In section 24, sub section (2), clause (i), for the words ^^for ceiti- 
ficates of suivey the words m respect of surveys shall be substituted, 

22* In "til® schedule to the paid Act, for the words and figures See sec- 
iion 14 the words, figures and letter See section 10 A shall be sub- 
stituted. 


ACT No. V OF 1890. ^ 

[28th Febrmry, 

An Act to amend the Indian Forest Act^ 1878,^ and the Burma 

Forest Act, 1881. ^ 

Whereas it is expedient to amend tbe Indian Forect Act, 1878, ^ and the VII of 1878 . 
Burma Forest Act, 1881 It is hereby enacted as follows : — XIX of 1881 . 

1. (1) This Act may be called the Forest Act, 1890 ; and 
(2) It shall come into force at once. 

lnd%an Forest Act, 1878, 

2, (I) For the definition of Tiee'Mn section % of the Indian Forest 

Act, 1878, the following shall be substituted, namely VII of 1878. 

‘Tree ^ includes palms, bamboos, stumps, brushwood and canes : 


^ For Statement of O’bjects and Eeasons, see Gazette of India, 1889, Pt V, p 201 , for Report 
of the Select Committee, see 1890, Pt V, p 59 ; and for Proceedings in Council see 

iHA 1889, Pt VI, pp 150 and 154 1890, Pt VI, pp. 16 and 25 

Ss. 1 (I) and 2 and 4 of this Act h ive been declared in force iu the Santhal Parganas by noti- 
fication under s 3 of the Santhal Parganas Settlement Regulation {III of 1872) as amended 
by the Santhal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed 1889 
p". 597, see Calcutta Gazette, 1892, Pt I, p 448 ' 

It IS m f 01 ce m the Angul District so far as it amends the Indian Forest Act 1878 
(VII of 1878), as being pait of that Act which was extended to that district bv the *Anfi-ul 
District Regulation, 1894 (I of 1894). 

® Printed, General Acts, Vol III, Ed 1^93, p 128 

* For Act XIX of 1881 see the levised edition, as modified up to Ist July, 1890, published 
the Legislative Department. 
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fSecs» 3^6.) 

(S) For the definition o£ Timber in the same section the following 
shall be substituted^ namely 

^ Timber ^ includes tiees when they have fallen or have been felled, and 
all wood, whether cut up or fashioned or hollowed out for any purpose oi 
not:^\ 

(5) For the definition of '^Forest-produce m the same section the fol- 
lowing shall be substituted, namely • 

" ^ fo rest- produce ^ includes — 

{a) the following, whether found in, or brought from, a forest or not, 
that IS to say : — 

timber, cbaieoal, caouteboue, catechu, wood-oil, resin, natural var- 
nish, bark, lac, mahua flowers and myrabolams, and 

(5) the following when found in, or biought from, a foiest, that is to 
say 

(?) tiees and leaves, flowers and fruits, and all other paits or produce 
not hereinbefore mentioned of trees, 

{ii) plants not being trees (including grass, creepers, reeds and moss), 
and all parts or produce of such plants, 
iiii) wild animals, and shins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 
(^t?) peat, surface-soil, rock, and minerals (including limestone, lateiite, 
mineial oils, and all pioducts of mines or quarries):^', 

3* For clause [b) of section 4 of the said Act the following shall be sub- 
stituted, namely : — 

" {b) specifying as nearly as possible the situation and limits of such 
land; and’\ 

4. To section 5 of the said Act the words except in accordance with 
rules prescribed by the Local Government shall be added* 

5. For clause (a) of section 6 of the said Aafc the following shall be sub- 
stituted, namely 

" (a) specifying as nearly as possible the situation and limits of the pro- 
posed forest 

6. After section 9 of the said Act the following shall be inserted, 
namely : — 

9A. {1) In the case of a claim relating to the practice of shifting cul- 
tivation, the Forest-Settlement-officer shall record a statement setting forth 
the particulars of the claim and of any local rule or order under which the 
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practice is allowed or regulated, and submit the statement to the Local 
Government togethei with his opinion as to whether the piactice should be 
permitted or piohibited wholly or m paib. 

{8) On receipt of the statement and opinion the Local Government may 
make an order permitting or prohibiting the practice wholly or in pait. 

(5) It such practice is permitted wholly or in part, the Forest- Settle ment- 
ofbcer may arrange for its exercise — 

{a) by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality reason- 
ably convenicmt for the purposes of the claimants, or 

[h) by causing certain poitions of the land under settlement to be 
separately demaieated, and giving permission to the claimants to 
piactise shifting cultivation therein under such conditions as be 
may prescribe. 

All arrangements made under this suh-section shall be subject to the 
sanction of the Local (Government. 

{4) The practice of shifting cultivation shall in all eases be deemed a 
privilege subject to control, lestriction and abolition by the Local Govern- 
ment. 

7. For clause (p) of section S5 of the said Act the following shall be 
substituted, namely : — 

(5) sets file to a reserved forest, or, in contravention of any lules 
made by the Local Government, kindles any fire, or leaves any 
file burning, in such manner as to endanger such a forest ; 

8. (I) In the heading of Chaptei VII of the said Act, for the woids 

THE Duty oisr Timber the words the Duty on Timber and 

OTHER Forest-produce shall be substituted. 

{2) In section 39 of the said Act, after the word timber m both 
places where the woid oceuis, the words or other forest-produce shall be 
inserted. 

(3) In clause (£&) of section 41 of the said Act, for the words and 
other the words or other shall be substituted. 

[4) To section 41 of the said Act the following siiall be added, namely • — 
The Local Government may direct that any rule made under this 

section shall not apply to any specified class of timber or other forest -produce 
or to any specified local area/’ 

9. In section 47 of the said Act the words within three months shall 
be substituted for the words within two months 
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10 , To section 48 of the said Act^ after the word ‘^encumbrances"'^ the 
words ^^not created by him shall be added. 

11, In section 56 of the said Act, for the words whom he deems to be 
entitled to the same the words whom the Magistrate deems to be entitled 
to the same shall be substituted. 

12, In section 63 of the said Act, after the words before the Magistrate 
having jurisdiction m the case'’ the words ‘^or to the officei in charge of 
the nearest police station ” shall be added, 

13, (1) For section 67 of the said Act the following shall be substituted, 
namely • 

67. (7) The Local Government may, from time to time, by notification 
in the official Gazette, empower a Forest-officer by name, or as holding an 
office,— 

(a) to accept from any person against whom a reasonable suspicion 
exists that he has committed any forest-offence, other than an 
offence specified in section 6 1 or section 62, a sum of money by 
way of compensation for the offence which such person is suspected 
to have committed, and, 

(5) when any property has been seized as liable to confiscation, to release 
the same on payment of the value thereof as estimated by such 
officer. 
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[2) Oil the payment of such sum of money, or such value, or both, as the 
case may be to such officer, the suspected person, if m custody, shall be 
discharged, the property, if any, seized shall be released, and no further pro- 
ceedings shall be taken against such person or property. 

(5) A Forest-officer shall not be empowered under this section unless he 
is a Forest-officer of a rank not infeiior to that of a ranger and is in receipt 
of a monthly salary amounting to at least one hundred rupees, and the sum 
of money accepted as compensation under sub-section (i), clause [a), shall m 
no case exceed the sum of fifty rupees/’ 

J4. After section 83 of the said Act the following shall be added, Addition of 

, new section 

namely : — after section 

83, Act VII, 
1878. 

84, When any person, in compliance with any rule under this Act, binds Eeeovery of 
himself by any instrument to peiform any duty or act, or covenants by any under bond!^ 
instrument that he, or that he and his servants and agents, will abstain from 
any act, the whole sum mentioned m such ins tiument as the amount to be 
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paid in case of a breach of the conditions thereof may, notwithstanding* 
anything in section 74 of the Indian Contiact Act, 1872,i be recovered from IX of 1872. 
him m case of such breach as if it were an airear of land revenue 

15-22. lAmendment of ike Burma Forest Aei^ 1881 {XIX of 1881),'] See 
the revised edition of Act XIX of 188 1^ as modified np to 1st July^ IS^JO, pub- 
lished by the LegislaUve Department* 


ACT No. VI OP 1890.2 

\7th March, 1890,1 

An Act to provide for the Vesting and Administration of Pro- 
perty held in trust for charitable purposes. 

Whereas it is expedient to provide for the vesting and administration of 
propel ty held m trust fop chaiitable purposes ; It is hereby enacted as fol- 
lows : — 

1. (7) This Act may be called the Chaiitable Endowments Act, 1890, 

(5) It extends to the whole of British India, inclusive of * * * *3 

British Baluchistan ; and 

(5) It shall come into force on the first day of October, 1890. 

2. In this Act charitable put pose includes relief of the poor, education, 
medical relief and the advancement of any other object of geneial public 
utility, but does not include a purpose which relates exclusively to religious 
tfaching or worship. 

3. (i) The Governor General in Council may appoint an officer of the 
Government by the name of his office to be Treasurer of Charitable Endow- 
ments for the teriitones subject to any Local Government,^ 

(2) Such Tiea^^-urer shall, for the pui poses of taking, bolding and trans- 
ferring moveable oi* immoveable property inder the authority of this Act, be 
a corporation sole by the name of the Treasuier of Charitable Endowments 


1 Printed General Acts, Vol II, Ed 1S9S, p 299 

Statement of Objects and Reasons, Gazette of India, 1889, Pt V, p 137 j for Report 
of tbe Select Oomicittee, see %bid, 1890, p. 65 ; and fai Proceedings in Council, see ibid, 1889, 
Ft VI. pp 117 and 190, and 1890 ibid, Pt. VI,p,37. 

This Act has been declared in torce in Upper Burma (excent the Shan States) by the Burma 
Laws Act 1898 (XIII of 1898) 

The Act has been declared m force in the Santhdl Parganas under s. 3 of the Santh^l Par- 
ganas Settlement Regulation (III of 1872) as amended by the Santh^l Parganns Laws Regula- 
tion, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, p 597, see Calcutta Gazette, 1892, Ft. I, 
p.448 

® The words Upper Burma, and ” were repealed by the Fifth Schedule to the Buiina Law* 
Act, 1898 (XIII of 1898) 

* For officers appointed under the powers conferred by this section, see Gazette of India, 1890, 
Pt. I, p. 755. 
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for the territoiies subject to tlie Local Government, and, as such Treasurer, 
shall have perpetual succession and a corporate seal, and may sue and be sued 
in his corpoiate name, 

4, (1) Where any property is held or is to be applied in tiust foi a charitable 
purpose, the Local Goveinment, if it thinks fit, may, on application made as 
hereinafter mentioned, and subject to the other provisions of this section, order, 
by notification in the oflSlcial Gazette, that the pioperty be vested in the 
Treasurer of Chaiitable Endowments on such terms as to the application of 
tlie piopeity or the income thereof as may be agreed on between the Local 
Government and the peison or persons making the application, and the pro- 
perty shall thereupon so vest accoidmgly, 

(S) When any propel ty has vested under this section m a Treasurer of 
Chaiitable Endowments, he is entitled to all documents of title relating 
thereto, 

(5) A Local Government shall not make an order under sub-section (i) for 
the vesting in a Treasurer of Charitable Endowments of any securities foi 
money, except the following, namely : — 

[a] promissory notes, debentures, stock and other securities of the Govern- 
ment of India, or of the United Kingdom of Great Britain and 
Ireland ; 

( j) bonds, debentures and annuities charged by the Impeiial Parliament 
on the revenues of India j 

(c) stock or debentures of, or shares in. Railway or other Companies, the 
interest whereon has been guaranteed by the Secretary of State for 
India in Council ; 

debentuies or other seeuiities for money issued by or on behalf of any 
local authority in ^ exercise of powers conferred by an Act of a 
legislature established in British India ; 

(e) a security expressly authorised by any order which the Governor 
General in Council may make in this behalf, 

(4) An order under this section vesting piopeity in a Treasurer of Chari- 
table Endowments shall not lequire or be deemed to requiiehimto administer 
the property, or impose or be deemed to impose upon him the duty of a trustee 
withi’espect to the administration thereof. 

5, (1) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons making the application, the Local Govern- 
ment, if it thinks fit, may settle a scheme for the administration of any 
propel ty which has been or is to be vested m the Tieasurer of Charitable 
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Eiidowni6ntSj and may in such scheme appoint, by name or ofiicej a person or 
persons, not being or mclnding such Tieasmer, to administer the property.^ 

(S) On application made as heieinafter mentioned, and with the concur- 
rence of the person or persons making the application, the Local Goveinment 
may, if it thinks fit, modify any scheme settled under this section or substitute 
another scheme in its stead. 

(5) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into opeiation on a day to 
be appointed by the Local Goveinment m this behalf, and shall remain in 
force so long as the piopeity to which it relates continues to be vested m the 
Tieasurer of Charitable Endowments or until it has been modified or another 
such scheme has been substituted in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its validity shall not 
be (questioned in any Couit, nor shall any Coiiit ^ive, in contiavention of the 
piovisions of the scheme or in any way contiary or in addition thereto, a decree 
or diiection regarding the administration of the property to which the scheme 
relates. 

(5) In the settlement of such a scheme effect shall be given to the wishes of 
the author of the trust so far as they can be ascertained, and, m the opinion 
of the Local Government, effect can reasonably be given to them. 

(6) Where a scheme has been settled under this section for the adminis- 
tration of property not alieady vested m the Treasmer of Charitable Eudo\\- 
ments, it shall not come into operation until the property has become so 
vested. 

6, {1) The application referred to in the two last foregoing sections 
must be made, — 

[a) if the property is already held in trust for a charitable purpose, then 
by the person acting in the administiation of the trust, or, where 
there are more persons than one so acting, then by those peisons oi 
a majority of them ; and 

(S) i£ the property is to be applied in tiust for such a purpose, then by 
the pel son or persons proposing so to apply it. 

1 For schemes settled under this section in— 

(1) the Bombay Presidency, se« Bombay List of Local Rules and Orders, Vol I, Ed 1896, 

pp 631, 532 and 538-540 , 

(2) the Madras Presideucy, see Madras List of Local Rules and Orders, Voi, I, Ed. 1898, 

p 240 ; 

(3) ITorth- Western Provinces and Ondh, see the North-Western Province! and Oudh 

Liit of LocaI Rules and orders, Ed. 1894, pp. 142- 148, 
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(S) For the purposes of this section the executor or administrator of a 
deceased trustee of property held in trust for a charitable purpose shall be 
deemed to be a person acting in the admimstiation of the trust. 

7. (i) The Governor General in Council may exercise all or any of the 

powers conferred on the Local Government by sections 4 and 5. General m 

(5) When the Governor General m Council has signified to the Local power^of^ 
Government his intention of exercising any of those povveis with respect to 
any ])roperty, that Government shall not without his previous sanction, 
exercise them with respect thereto. 

8. {!) Subject to the provisions of this Act, a Treasurer of Charitable 
Endowments shall not, as such Treasuiei, act in the administration of any surer, 
trust whereof any of the property is for the time being vested in him under 

this Act> 

(5) Such Treasurer shall keep a separate account of each property for the 
time being so vested in so tar as the property consists of securities for money, 
and shall apply the property or the income thereof in accordance with the 
provision made in that behalf in the vesting older under section 4 or m the 
scheme, if any, under section 5, or in both those documents. 

(3) In the case of any property so vested other than securities for money, 
such Treasurer shall, subject to any special order which he may receive from 
the authority by whose order the property became vested m him, permit the 
persons acting in the administration of the trust to have the possession, 
management and control of the property, and the application of the income 
thereof, as if the property had been vested in them, 

9. iV Treasurer of Charitable Endowments shall cause to be published Annual 

annually in the local official Gazette, at such time as the Local Government of h^rof^o- 

may direct, a list of all properties for the time being vested in him under vested 

J ^ ^ ^ i-Q Tieasurer. 

this Act and an abstiact of all accounts kept by him under sub-section (S) 

of the last foregoing section. 

10. (I) A Treasurer of Charitable Endowments shall always be a sole Limit.»tiou 

trustee, and shall not, as such Treasurer, take or hold any property otherwise andp^^er^ 
than under the provisions of this Act, or, subject to those provisions, transfer ^ 

any property vested in him except in obedience to a deeiee divesting him of 

the property, or in compliance with a direction m that behalf issuing from 
the authority by whose order the property became vested in him. 

{2) Such a direction may require the Treasurer to sell or otherwise dis- 
pose of any property vesred in him, and with the sanction of the authority 
issuing the direction, to invest the proceeds of the sale or other disposal of 
the property m any such security for money is mentioned in section 4^ 
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sub-section (5), clause {a)^ [h), (c), [d) or {e)^ or in the purchase of immove- 
able property. 

(5) When a Treasurer of Charitable Endowments is divested, by a 
direction of the Local Government or the Governor General in Council under 
this section, of any property, it shall vest in the person or persons acting 
in the administiation theieof and be held by him or them on the same 
trusts as those on which it was held by such Treasurer, 

11. If the office held by an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or its 
name is changed, the Governor General m Council may appoint the same or 
another officer of the Government by the name of his office to be such 
Treasurer, and thereupon the holder of the latter office shall be deemed for 
the purposes of this Act to be the successor in office of the holder of the 
former office. 

12, If by reason of an alteration of the limits of the teriitories subject to 
a Local Government, or for any other reason, it appears to the Governor 
General in Council that any property vested m a Treasurer of Charitable 
Endowments should be vested in another such Treasurer, he may direct that 
the pi operty shall be so vested, and thereupon it shall vest in that other 
Treasurer and bis successors as fully and effectually for the purposes of this 
Act as if it had been oiiginally vested in him under this Act. 

13* The Governor General in Council may frame forms for any proceed- 
ings under this Act for which he consideis that forms should be provided, 
and may make such rules ^ consistent with this Act as he may deem 
expedient for— 

(a) presciibing the Local Government which is to exercise the powers 

confeired by this Act in the case of property which is, or is 
situated, in teintories subject to two or moie Local Governments; 

(b) prescribing the fees to be paid to the Government m respect of any 

property vested under this Act in a Treasurer of Charitable 
Endowments ; 

(c) regulating the eases and mode in which schemes or any modifications 

thereof are to be published before they are settled or made under 
section 5 ; 

(^) presciibing the forms in which accounts are to be kept by Treasurers 


* For roles made and forms prescnbed under the powers conferred by this section, see Gazette 
of India, 1S90, Pt. I, p. 757. 
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of Charitable Endowments, and the mode in which such accounts 
are to be audited j and, 

(<?) generally, cariying into effect the purposes of this Act. 

14. No suit shall be instituted against the Government in lespect of 
anything done or purporting to be done under this Act, or in respect of any 
alleged neglect or omission to peiform any duty devolving on the Govern- 
ment under this Act, or in lespect of the exercise of, or the failure to exercise, 
any power confei red by this Act on the Government, nor shall imy suit be 
instituted against a Tieasuier of Charitable Endowments except for divest- 
ing him of property on the ground of its not being subject to a tiust for a 
charitabXo purpose, or for making him chaigeable with or accountable for the 
loss or misapplication of any propeity vested in him, or the income theieof 
where the loss or misapplication has been occasioned by oi thiough his wilful 
neglect or default. 

15. Nothing m this Act shall be constiued to impair the operation of 
section 111 of the Statute 53 George III, Chapter 155, ^ or of any other 
enactment for the time being in force, respecting the authoiity of an Advocate 
General at a presidency to act with respect to any ebaiity, or of sections 8, 9, 
10 and 11 of Act No. XVII of 1861* [an Act to constitute an Office of Official 
Trustee) ^ lespeeting the vesting of propeity in trust for a charitable purpose 
lu an Official Trustee. 

16. A Local Government shall, in the exeicise of its poweis under this 
Act, be subject to the control of the Govemoi General in Council. 


THE GUARDIANS AND WARDS AOT, 1890. 


CONTENTS. 
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^ Tbe East India Company Act, 181S, punted, Collection of Statutes relating to India, Vql. I, 
Ed. 1881, p 163. 

The Official Trustees Act, 1864, printed, General Acts, Vol. I, Ed. 1898, p. 440. 
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Procedure on admission of application, 

Power to make interloeatory order for production of minor and interim 
protection or peison and property. 

Hearing of evidence before making of order. 

Simultaneous proceedings in different Courts 
Appointment or declaration of several guardians. 

Appointment or declaration of guardian for propertv bevond iurisdie- 
tion or the Court. ^ 

Matters to be considered by the Court in appointino- o-uardian 
Appointment or declaration of Collector in virtue of office. 

Guaidian not to be appointed by the Court in certain cases. 


CHAPTER III. 

Duties, Rights and Liabilities op Guardians, 
QeneraL 

20. Fiduciary relation of guardian to ward. 

21 Capacity of minors to act as guardians, 

22. Remuceration of guaulian. 

23. Control of Collector as guardian, 

Guardian of the Person^ 

24. Duties of guardian of the person. 

25. Title of guardian to custody of ward. 

26. Removal of ward from jurisdiction. 


Guardian of Property. 

27. Duties of guardian of property. 

28. Powers of testamentary guardian. 

29. Limitation of powers of guaidian of property appointed or declared by 

the Court. 

80, Voidability of transfers made in contravention of section 28 or 
section 29. 

31. Practice with respect to permitting transfers under section 29. 
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Sections. 

3^. Variation o£ powers o{ guardian o£ property appointed or declared by 
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ACT No VIII OF 1890.1 

[21sl Marchy ISBO,"] 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whereas it is expedient to consolidate and amend the law relatino' to 
guardian and ward j It is hereby enacted as follows • 


chapter I. 

Preliminary. 


1. (J) This Act may be called the Guardians and Wards Act, 1890, 

(3) It extends to the whole of British India, inclusive of * * 

British Baluchistan ; and 

(5) It shall come into force on the first day of July, 1890, 

2. (1) On andfiom that day the enactments mentioned m the^ sehednle 
shall be repealed to the extent specified in the third column tliereof. 

(3) But all proceedings had, certificates granted, allowances assigned, 
obligations imposed, and applications, appointments, orders and rules made 
under any of those enactments shall, so far as may be, be deemed to have been 
respectively had, gi anted, assigned, imposed and made under this Act; and 

(3) Any enactment or document referring to any of those enactments shall, 
so far as may be, be construed to lefer to this Act or to the corresponding 
portion thereof. 

3. This Act shall be read subieet to every enactment heretofore or here, 
after passed relating to any Court of Waids by the Governor General in 
Council or by a Governor or Lieutenant-Governor in Counoil ; and nothing 
in this Act shall be construed to affect, or in any way derogate fiom the 
jnrisdiotion or authority of any Court of Waids, or to take away any power 
possessed by any High Court established under the Statute U and 25 Victoria, 
Chapter 104 (an Act for estahlishtng High Courts of Judicature in India) J 


^ I'or Statementof Objects and Reasons, see Gazette of India, I8b6, Pt. V, n 77 • for Eenorf 

of tlie Select Committee, see ,bid, 1890, Pt V, p 77, and for Debates in Council, see’jJ id 1886 * 
Supplement, pp 419 and 666. and lA.d, 1890, Pt. VI, pp, 83 and 45 ’ ’ 

« eilnV®* 'a®?.! ^ Santhal Parganas by notification under s 3 of tbe 

Santbai Parganas Settlement Regulatioii (III of 1872) as amended bv the Santbal 

lazSst'ttp’. 44^ 1886\ printed, sLgal CoderMsstp^W ieefea 

It has been extended to the Angul District by the Angul District Regulation, 1894 d of 18941 
It has been declared not to be in force in tbe Scheduled Districts in Ganiam and 
Viragapatam, by notifleation under s 3 (i) of the Scheduled Districts Act, 1874 (XIV of 18741 
printed. General Acts, Vol 11, Ed >898, p 467, see Gazette of India. 1898, Pt I n 872 * 

Act. i898 (Xm of’lis) ’’ the Pifth Schedule to the Bm^na Law. 

ToL'irEd!t8ll, p,'713,‘^°”*' 
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of Guardians. Sec. 5,J 

" “• “‘FOt or 

{!) minor means a person who^ the provisions of fliA TT>r?T*a 

“ i, I, bs d..„.d .Ot to hav. attaLd hi, 

( ) guardian means a person having the care of the person of a minor 
or of his property, or of both his person and propeity s 

is a glardian"! " t^^^re 

XIV of 1882 . . in the 

Code of Civil Procedure,^ and meludes a High Court in the exercise of ,ts 
ordinary original civil jurisdiction : 

^ (5) » the Court means the District Court having jurisdiction to enter- 
tain an application under this Act for an order appointing or dechiing a person 
to be a guaidian ; and, where a guaidian has been appointed or declared in 
pursuance of any such application, it means the Court which appointed or 
declared the guardian, or, in any matter relating to the person of the ward, 
the District Court having jurisdiction in the place where the ward for the 
time being ordinal ily resides : 

(6) “ Collector ” means the chief officer in charge of the revenue-adminis- 
tration of a district,* and includes any officer whom the Local Goveinmeut, 
by notification m the officwl Gazette, may, by name or in virtue of his 
office, appoint to be a Collector in any local area, or with lespect to any 
class of persons, for all or any of the purposes of this Act 
S of 1882 “European British subject ” means an European British subject as 

defined in the Code of Criminal Procedure, 1882,* and includes any Christian 
of European descent : and 

(8) prescribed means prescribed by rales made by the High Court 
under this Act; 


X of 1882, 


CHAPTER IL 

Appointment and Declaration of Guardians. 


5. {!) Wbeie a minor is an European British subject^ a guardian Power o± 

1 Priutied, General Acts, Vol. TI, Ed 1898, p 603. 

^ Printed, General Act^ Vol IV, Ed p ^62 appoint in 

8 For appointments of Collectors undei this sub section in— 

(1) the f'res^ency of Bombay, the Bombay List of Local Rules and Orders, 

voi. J, Ed, 189o, p ex 111! , 

(2) the North-Western Provinces and Ondh, see the North-Western Provinces and 
1 c Oudh List of Local Rules and Orders, Bd 1894 p, 148, 

**«e DOW the Code of Criminal Procedure, 1898 (Act V of 1898). 


3a 
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or guardians of his person or property, or both, may be appointed by will or 
other instrument to take effect on the death of the peison appointing,— ‘ 

{a) by the father of the minor, or, 

{b) if the father is dead or incapable of acting, by the mother, 

(S) Where guardians have been appointed under sub-section {1) by both 
parents, they shall act jointly, 

6. In the case of a minor who is not an European Biitish subject, 
nothing in this Act shall be construed to take away or derogate from any 
power to appoint a guardian of his person or pioperty, oi both, which is 
valid by the law to which the minor is subject. 

7. (i) Where the Couit is satisfied that it is for the welfare of a minor 
that an order should be made — 

{a) appointing a guaidian of his person oi pioperty, or both, or 
(^) deckling a person to be such a guardian, the Court may make an 
Older accordingly. 

{3) An order undei this section shall imply the removal of any guardian 
who has not been appointed by will or otbei instiument or appointed or 
dfcclaied by the Couit. 

(Sj Where a guardian has been appointed by will or other instrument or 
appointed oi declared by the Couit, an older under this section appointing 
or deckling another person to be guaidian in his stead shall not be made 
until the powers of the guardian appointed or declared as aforesaid have 
ceased under the provisions of this Act. 

8 . An order shall not be made under the last foregoing section except on 
the application of — 

{a) the person desirous of being, or claiming to be, the guardian of the 
minor, or 

(5) any relative or friend of the minor, or 

{c) the Collector of the district or other local area within which the 
minor ordinarily resides or m which be has property, or 
{d) the Collector having authority with respect to the class to which 
the minor belongs. 

9. (1) If the application is with respect to the guardianship of the person 
of the minor, it shall be made to the Distiict Court having jurisdiction in 
the place wheie the minor ordinaiily resides. 

{2) If the application is with respect to the guardianship of the property 
of the minor, it may be made either to the District Court having jurisdiction 
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in tbe place where the minor ordinarily resides or to a District Court having 
jurisdiction in a place wheie he has property. 

(S) If an application with lespeet to the guardianship of the property of 
a minor is made to a District Couit other than that having jurisdiction in 
the place where the minoi ordinal ily resides^ the Court may leturn the 
application if in its opinion the application would be disposed of more justly 
or conveniently by anv other Distiiet Court having juiisdiction 

10. [1] If the application IS not made hv the Collector, it shall be by 
XIV of 1882 petition Signed and veiified in manner presenlied by the Code of Civil Pio- 
cedure ^ foi the signing and veiifiLation of a plaint, and stating, so fai as can 
be aseei tamed, — 

{a) the name, ses, reliiiion, dale of birth and ordinary residence of the 
minor ; 

(6) wheie the mmoi is a female, whethei she is maiiied, and, if so, the 
name and age of hei husband ; 

(c) tbe natuie, situation and approximate value of the piopeity, if any, 

of the minor; 

(d) the name and residence of the peison having the custody or posses- 

sion of tbe peison or property of the minor ; 

(e) what near relations the minor has, and where they leside ; 

(f) whether a guaidian of the peison or piopeity, or both, of the minor 

has been appointed by any peison entitled or claiming to be en- 
titled by the law to which the minor is subject to make such an 
appointment; 

{^) whether an application has at any time been made to tbe Couit or to 
any other Court with le^pect to the guaulianship of the person 
or pioperty, or both, of the minor, and, if so, when, to what 
Court and with what result ; 

(^) whether the application is for tbe appointment or deelaiation of a 
guardian of the peison of the uiinor, or of his piopeity or of both ; 
(i) where the application is to appoint a guardian, the qualifications of 
the proposed guaidian ; 

(J) wheie the application is to declare a person to be a guaidian, the 
grounds on which that person claims ; 

(^) the causes which have led to the making of the application; and 
(1) such other particulars, if any, as may be presonbed or as the nature of 
the application render‘d it necessary to state* 


Form of 
application , 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 362. ^ * 


^ C 2 
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(2) If the application is made by tbe Collector, it shall be by letter 
addressed to tbe Court and forwaided by post or in such other maimer as 
may be found convenient, and shall state as far as possible tbe particulars 
mentioned in sub-section [1), 

(S) Tbe application must be accompanied by a declaration of the willing- 
ness of the proposed guardian to act and the declaration must be signed by 
him and attested by at least two witnesses. 

11* (i) If tbe Court is satisfied that there is ground for proceeding on 
the application, it shall fix a day for the hearing thereof, and cause notice of 
the application and of tbe date fixed for the hearing — 

{a) to be served in the manner directed in the Code of Civil Procedure ^ X17 cf 1882, 

on — 

(i) the parents of the minor if they are lesidmg in British India, 

(ii) the peison, if any, named m the petition or letter as having the 
custody or possession of the person or pioperty of the minor, 

(lii) the peison proposed in the application or letter to be appointed 
or declared guardian^ unless that person is himself the appli- 
cant, and 

(iv) any other person to whom, in the opinion of the Court, special 
notice of the application should be given i and 

(5) to be posted on some conspicuous part of the court-house, and of the 
residence of the minor, and otherwise published in such manner 
as the Court, subject to any rules made by the High Court 
under this Act, thinks fit. 

(2) The Local Government may, by general or special order, require that, 
when any part of the propeity described in a petition under section 10, sub- 
section (i), IS land of which a Court of Wards could assume the superintend- 
ence, the Court shall also cause a notice as aforesaid to be served on the 
Collector in whose district the minor ordinarily resides, and on every Collec- 
tor in whose district any portion of the land is situate, and the Collector may 
cause the notice to he published in any manner he deems fit. 

(3) No chaige shall be made by the Court or the Collectoi for the service 
or publication of any notice served or published under sub-section (2) . 

12. (i) Tbe Court may direct that the person, if any, having the custody 
of the minor shall pioduce him or cause him to be produced at such place and 
time and befoie such person as it appoints, and may make such order for the 
temporary custody and protection of the peison or piopeity of the minor as it 
thinks propel . 

^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262, 
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[2) If the minor is a female who ought not to be compelled to appear in 
public, the direction under siib-seetion {!) for her production shall requiie 
her to be produced in accordance with the customs and manners of the 
country, 

(5) Nothing in this section shall authorise— 

(a) the Coiut to place a female minor in the temporaiy custody of a 
person claiming to be her guardian on the giound of his being her 
husband, unless she is already in his custody with the consent of 
her parents, if any, or 

(d) any person to whom the temporary custody and protection of the pro* 
petty of a minoi is enti listed to dispossess otherwise than by due 
couise of law any person m possession of any of the piopeity. 

13. On the day fixed foi the hearing of the application, or as soon aftei- 
wards as may be, the Court shall hear such evidence as may be adduced in 
suppoit of or in opposition to the application. 

14. {1) If proceedings for the appointment or declaration of a guardian 
of a minor are taken in more Couits than one, each of those Courts shall, on 
being apprised of the proceedings in the other Court or Courts, stay the 
pioceedings before itself. 

{2) If the Courts are botli or all suboidinate to the same High Court, 
they shall lepoit the case to the High Couit, and the High Court shall detei- 
mine in which of the Courts the proceedings with respect to the appointment 
or declaration of a guardian of the minor shall be had. 

(S) In any other case in which proceedings aie stayed under sub-section 
(I), the Courts shall report the case thiough the Local Government to the 
Governor General in Council, and the Governor General m Council shall 
determine in which of the Courts the proceedings with i aspect to the appoint- 
ment or declaration of a guaidian of the minor shall be had. 

15* (1) If the law to which the minor is subject admits of bis having 
two or more joint guardians of his person or pioperty, or both, the Court 
may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European Biitish subject, wlio 
has, by will or other instrument to take effect on his death, appointed 
a guardian of his minor child, the Court may appoint the mother to 
be guardian of the child jointly with the guaidian appointed by the father. 

(3) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or other 
instrument to take effect on her death, appointed a guaidian of the child, the 
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Court may^ if the father becomes capable of acting, appoint him to be sole 
guardian of the child or guardian of the child jointly with the guardian 
appointed by the mother^ as it thinks fit. 

(4) Separate guardians may be appointed or declared of the person and of 
the property of a minor, 

(5) If a minor has several properties^ the Court may, if it thinks fit, 
appoint or declare a separate guaidian for any one or more of the pioperties, 

16, If the Court appoints or declares a guardian for any property situate 
beyond the local limits of its jurisdiction, the Court having jurisdiction in the 
place where the property is situate shall, on production of a certified copy of 
the order appointing or declaring the guardian, accept him as duly appointed 
or declared and give effect to the order. 

17, (/) In appointing or declaring the guardian of a minor, the Court 
shall, subject to the provisions of this section, be guided by what, consistently 
with the law to which the minor is subject, appears in the circumstances to 
fee for the welfare of the minor, 

(§) In considering what will be for the welfare of the minoi, the Court 
shall have regard to the age, sex and religion of the minor, the character and 
capacity of the proposed guardian and his nearness of km to the mmoi, the 
wishes, if any, of a deceased parent, and any existing or previous relations 
of the proposed guardian with the minor or his property, 

(3) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference, 

(4) As between parents who are Euiopean British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it as of 
light, but, othei things being equal, if the minor is a male of tender years or 
a female, the minor should be given to the mother, and if the minor is a male 
of an age to requiie education and pieparation for labour and business, then 
to the father, 

(5) The Court shall not appoint or deelai*e any person to be a guardian 
against his will. 

18, Where a Collector is appointed or declared by the Court in viitue of 
his office to be guaidian of the person or property, or both, of a minor, the 
order appointing or declaring him shall be deemed to authorise and require 
the person for the time being holding the office to act as guardian of the 
minor with respect to his peison oi pioperty, or both, as the case may he. 

19, Nothing in this Chapter shall authorise the Court to appoint or 
declare a guardian of the property of a minor whose property is under the 



18f 0 : Act VIII,] Gmrdiavs and Wards^ 391 

(Chap. III. ButieS) Rtgkfs and LialiUties of Guardians. Sees, SO-23.) 

superintendence of a Court of Wards, or to appoint or declare a guardian of the Court iu 
the person — certain eases. 

{a) of a minor who is a married female and whose husband is not, in 
the opinion of the Couit, unfit to be guardian of her peison, or, 

(5) subject to the provisions of this Act with respect to European British 
subjects, of a minor whose father is living and is not, in the 
opinion of the Couit, unfit to be guardian of the person of the 
minor, or 

(c) of a minor whose property is under the superintendence of a Court of 
Wards competent to appoint a guardian of the person of the 
minor. 


chapter III. 

Dutibs, Riohts and Liabilitibs op Guardians, 

General. 

20. (i) A guauliaii stands in a fiduciary relation to his ward, and, save as Fiduciary re- 
provided by the will 01 other instrument, if any, by which he was appointed, 

or by this Act, he must not make any profit out of his office. ’ 

(2) The fiduciary lelation of a guardian to his ward estends to and affects 
purchases by the guardian of the piopeity of the ward, and by the ward of 
the property of the guardian, immediately or soon after the waid has ceased 
to be a minor, and generally all tiansactions between them while the influence 
of tlie guaidian still lasts or is reoent. 

21 . A minor is incompetent to act as guardian of any minor except his Capacity of 
own wife 01 child or, where he is the naanagiug member of an undivided 

Hindu family, the wife or child of another minor member of that family. 

22. {1) A guardian appointed or declared by the Court shall be entitled Remunera. 
to such allowance, it any, as the Court thinks fit for his care and pains in the 
execution of his duties, 

(S) When an officer ot the Government, as such officer, is so appointed or 
declared to be guardian, such fees shall be paid to the Government out of the 
property of the ward as the Local Government, by general or special order, 
directs. 

23. A Collector appointed or declared by the Court to be guardian of Control of 

the person or property, or both, of a minor shall, in all matters connected “ 

with the guaidiauship of his ward, be subject to the control of the Local 
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Goverament or of such authoiity as that Goveinment, by notification in the 
official Gazette, 1 appoints in this behalf. 

Guardian of the Verson, 

24, A guardian of the person of a ward is charged with the custody of 
the ward and must look to his suppoit, health and education, and such other 
matters as the law to which the ward is subject requires. 

25» (i) If a waid leaves oi is removed from the custody of a guaidian of 
his person, the Court, if it is of opinion that it will be for the welfare of the 
waid to return to the custody of his guardian, may make an order for his 
return, and for the purpose of enforcing the order may cause the ward to be 
airested and to be delivered into the custody of the guardian. 

[2) For the purpose of anesting the ward, the Court may exercise the 
power confened on a Magistrate of the first class by section lOO of the Code 
of Criminal Procedure, 1882.^ 

(S) The residence of a ward against the will of his guardian with a person 
who is not his guardian does not of itself teiminate the guardianship. 

26. {!) A guardian of the person appointed oi declared by the Court, 
unless he is the Collector or is a guaidian appointed by will or other instiu- 
ment, shall not, without the leave of the Court by which he was appointed or 
declared, remove the ward from the limits of its jurisdiction except for such 
purposes as may be prescribed. 

(S) The leave granted by the Court under sub-section (J?) may be special 
or general, and may be defined by the order granting it. 

Guardian of Property, 

27. A guardian of the property of a ward is bound to deal theiewith as 
carefully as a man of ordinary prudence would deal with it if it were his own, 
and, subject to the provisions of this Chapter, he may do all acts which are 
reasonable and proper for the realisation, protection or benefit of the property. 

28. Where a guaidian has been appointed by will or other instrument, bis 
power to mortgage or eliaige, or transfei by sale, gift, exchange or otherwise, 
immoveable piopeity belonging to his ward is subject to any restriction which 
may be imposed by the instiument, unless be has under this Act been 

^ For notifications appointing authorities to whose control Collectors appointed under the 
Act shall be subject, in— 

(i) the Fiesidency of Bombay, see Bombay List of Local Rules and OrJers, VoL I. 
Ed 1896, p 543, 

(5) l^orth-Westein Provinces and Oudh, see Korth-Westein Provinces and Ondh List of 
Local Rules and Orders, Ed 1 894, p 148. 

^ ^ee now the Code of Criminal Procedure, 1898 (Act V of 1898). 


X of 1882. 
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declared guardian and the Court which made the declaration permits him by an 
oidei m writing, notwithstanding the restriction, to dispose of any immove- 
able property specified in the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian appointed 
by will or other instrument, has been appointed or declared by the Couit 
to be guardian of the property of a ward, he shall not, without the previous 
permission of the Court, — 

{a) mortgage or charge, or transfer by sale, gift, exchange or otherwise, 
any part of the immoveable propeity of his ward, or 

(5) lease any part of that property for a term exceeding five years or for 
any term extending more than one year beyond the date on which 
the waid will cease to be a minor. 

so. A disposal of immoveable property by a guardian in contravention of 
either of the two last foregoing sections is voidable at the instance of any 
other pel son affected thereby. 

31. (1) Permission to the guardian to do any of the acts mentioned in 
section 29 shall not be granted by the Court except in case of necessity or for 
an evident advantage to the ward. 

{2) The order gianting the peimission shall recite the necessity or advan^ 
tage, as the ease may be, describe the property with lespect to which the act 
permitted is to be done, and specify such conditions, if any, as the Court may 
see fit to attach to the permission ; and it shall be recorded, dated and signed 
by tbe Judge of the Court with his own hand, or when from any cause he is 
prevented fiom recording the oider with his own hand, shall be taken down 
in writing from his dictation and be dated and signed by him. 

(5) The Couit may m its discretion attach to the permission the following 
among other conditions, namely : — 

(«) that a sale shall not be completed without the sanction of the Couit j 

{b) that a sale shall be made to the highest bidder by public auction, 
before the Court or some person specially appointed by the Court 
for that puipose, at a time and place to be specified by the Court, 
after such proclamation of the intended sale as the Couit, subject 
to any rules made under this Act by the High Court, directs ; 

(c) that a lease shall not be made m consideration of a premium or shall 

be made for such term of years and subject to such rents and 
covenants as the Court directs ; 

[d) that the whole or any part of the pioceeds of the act peiiaitted shall 

be paid into the Court by the guardian, to he disbursed therefrom 
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or to be invested by the Coait on piesciibed securities or to be 
otherwise disposed of as the Court directs. 

(4) Before gi anting permission to a guardian to do an act mentioned in. 
section ^9, the Court may cause notice of the application for the permission 
to be given to any relative or friend of the ward who should, m its opinion, 
receive notice thereof, and shall hear and record the statement of any person 
who appeals in opposition to the application, 

32. Where a guardian of the property of a ward has been appointed or 
declared by the Court and such guardian is not the 'Collector, the Court may, 
from time to time, by older, dedne, restrict or extend his powers with respect 
to the property ot the ward in such manner and to such extent as it may con- 
sider to be for the advantage of the ward and consistent with the law to which 
the ward is subject. 

33. ' (1) A guardian appointed or declared by the Court may apply by 
petition to the Court which appointed or declaied him for its opinion, advice 
or direction on any present question respecting the management or adminis- 
tration of t»he property of his ward. 

(5) If the Couit consideis tne question to be propei for summary disposal, 
it shall cause a copy of the petition to be seivecl on, and the hearing theieof 
may be attended by, such of the peisons interested m the application as the 
Court thinks fit. 

(3) The guardian stating in good faith the facts in the petition and 
acting upon the opinion, advice or direction given hy the Court shall be 
deemed, so far as regards his own responsibility, to have performed his duty 
as guardian in the subject-matter of the application. 

34. Wheie a guardian of the property of a ward has been appointed or 
declared by the Court and such guardian is not the Collector, he shall, — 

(a) if so required by the Court, give a bond as nearly as may be in the 
prescribed form, to the Judge of the Court to enure for the benefit 
of the Judge for the time being, with or without sureties, as may 
be prescribed, engaging duly to account for what he may receive in 
respect of the property of the ward ; 

(i) if so required by the Court, deliver to the Court, within six months 
fiom the date of his appointment or declaration by the Court or 
within such other time as the Court directs, a statement of the 
immoveable property belonging to the ward, of the money and 
other moveable property which he has received on behalf of the 
ward up to the date of delivering the statement, and of the debts 
due on that date to or the ward ; 
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(e) if so requiied by the Courts exhibit his accounts in the Court at such 
times and in such form as the Court from time to time directs , 

(d) if so requiied by the Court, pay into the Court at such time as the 

Court diieets the balance due from him on those accounts, or so 
much thereof as the Court directs ; and 

(e) apply for the maintenance, education and advancement of the ward 

and of such persons as are dependent on him, and for the celebra- 
tion of ceremonies to which the ward oi any of those persons may 
be a paity, such portion of the income of the pioperty of the ward 
as the Court from time to time directs, and, if the Court so directs, 
the whole oi any part of that property. 

35. Wheie a guaidian appointed or declared by the Court has given a Suit against 
bond duly to account for what he may receive m lespect of the property of w^ere^admin- 
his ward, the Couit may, on application made by petition and on being satis- istmtion- 
Gea that the engagement of the bond has not been kept, and upon such terms taken. 

as to security, or providing that any money received be pcaid into tiie Court, 
or otherwise as the Court thinks fit, assign the bond to some proper person, 
who shall thereupon be entitled to sue on the bond in his own name as if the 
bond had been oiiginally given to him instead of to the Judge of the Court, 
and shall be entitled to recover thereon as trustee for the ward, in respect of 
any breach thereof, 

36, (1) Where a guardian appointed as declared by the Court has not Suit against 
given a bond as aforesaid, any person, with the leave of the Court, may, as ^ere^ad- 
next friend, at any timeduiing the continuance of the minoiity of the ward, miuisfcration- 
and upon such terms as aforesaid, institute a suit against the guardian, or, in taken, 
case of his death, against his representative, for an account of what the 
guardian has received m respect of the property of the ward, and may recover 

in the suit, trustee for the ward, such amount as may be found to be payable 
by the guai dian or his representative, as the case may be. 

(S) The provisions of sub-section (1) shall, so far as they relate to a suit 
against a guardian, be subject to the provisions of section 4 j 40 of the Code of 
XIV of 1882 . Civil Procedure as amended by this Act.^ 

37 » Nothing in either of the two last foregoing sections shall be construed General 
to deprive a ward or his representative of any remedy against his guardian, or gaardSn^^ 
the representative of the guardian, which, not being expressly provided in as trustee, 
either of those sections, any other beneficiary or his representative would have 
against hiS trustee or the representative of the trustee. 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262. 
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38. On the death o£ one of two or more joint guardians^ the guardianship 
continues to the survivor or survivors until a further appointment is made by 
the Court, 

39. The Court may, on the application of any person interested, or of its 
own motion, remove a guardian appointed or declared by the Court, or a 
guardian appointed by will or other instrument, for any of the following 
causes, namely : — 

(а) for abuse of his trust ; 

{b) for continued failure to perform the duties of his trust ; 

(c) for incapacity to perform the duties of his trust ; 

{d) for ill-treatment, or neglect to take proper care, of his ward; 

{e) for contumacious disregard of any provision of this Act or of any 
order of the Court ; 

(/) for conviction of an offence implying, in the opinion of the Court, a 
defect of character which unfits him to be the guardian of his 
ward ; 

if) for having an interest adverse to the faithful performance of his 
duties ; 

[Ji) for ceasing to reside within the local limits of the jurisdiction of the 
Court ; 

(e) in the case of a guardian of the property, for bankruptcy or insol- 
vency ; 

ij) by reason of the guardianship of the guardian ceasing or being 
liable to cease, under tbe law to which the minor is subject : 

Piovided that a guai dian appointed by will or other instrument, whether 
he has been declared under this Act oi not, shall not be removed" 

{a) for the cause mentioned m clause [g) unless the adverse inteiest 
accrued after the death of the person who appointed him, or it is 
shown that that person made and maintained the appointment in 
Ignorance of the existence of the adverse interest, or 

(б) for the cause mentioned in clause [h) unless such guardian has taken 

up such a residence as, in the opinion of the Court, renders it 
impracticable for lum to discharge the functions of guardian, 

40. (i) If a gnaidian appointed or declared by the Court desires to resign 
his office, he may apply to the Court to be discharged. 

(S) If the Court finds that there is sufficient reason for the application, 
it shall discbaige him, and if tiie guardian making the application is the 
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Collector and the Local Government approves of his applying to be discharged, 
the Court shall m any case discharge him 

41. {1) The poweis of a guaidian ot the peison cease — 

{a) by his death, removal or discharge , 

(b) by the Couit of Waids assuming supeimtendence of the person of 

the waid j 

(c) by the ward ceasing to be a minor ; 

(d) in the ease of a female ward by her mairiage to a husband who is not 

unfit to be guardian of her person or, if the guaidian was appointed 
or declared by the Court, by her maiiiage to a husband who is 
not, m the opinion of the Couit, so unfit, or, 

(e) in the case of a waid whose father was unfit to be guaidian of the 

peison of the waid, by the father ceasing to be so oi, if the father 
was deemed by the Court to be so unfit, by his ceasing to be so m 
the opmion of the Court, 

(2) The powers of a guardian of the property cease— 

(a) by his death, removal or discharge ; 

(5) by the Court of Wards assuming superintendence of the property of 
the ward ; or 

(c) by the ward ceasing to be a minor, 

(5) When for any cause the powers of a guardian cease, the Court may 
requiie him or, if he is dead, his repiesentative to deliver as it directs any 
piopeity in his possession or contiol belonging to the waid or any accounts in 
his possession or control lelatmg to any past oi piesent piopeitj' of the ward. 

(4) When he has delivered the property oi accounts as required by the 
Court, the Court may declare him to be discharged fiom his liabilities save 
as regards any fraud which may subsequently be disco veied. 

42. When a guardian appointed oi declared by the Couit is discharged or 
uuder the law to which the ward is subject, ceases to be entitled to act, or 
when any such guaidian or a guardian appointed by will or other instrument 
is removed or dies, the Court, of its own motion or on application under 
Chapter II, may, if the ward is still a minor, appoint or declare another 
guaidian of his person or property, or both, as the case may be. 

CHAPTER IV. 

SuppLEiiKNTAL Provisions. 

43» (1) 'f’be Court may, on the application of any person inteiested or of 
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its own motion, make an order regelating the conduct or proceedings of any 
guardian appointed or declared by the Court, 

(S) Where there are more guardians than one of a ward, and they are 
una,ble to agree upon a question affecting his welfare, any of them may 
apply to the Court for its direction, and the Court may make such order 
respecting the matter in difference as it thinks fit. 

{B) Except where it appears that the object of making an order under 
sab-seetion (/) or sub-section (S) would be defeated by the delay, the Court 
shall, before making the order, direct notice of the application therefor or of 
the intention of the Court to make it, as the ease may be, to be given, in a 
case under sub-section (i), to the guardian or, in a case under sub-section 
(4), to the guaidian who has not made the application. 

{4} In case of disobedience to an order made under snb-seetion (1) or sub. 
section (S), the oider may be enforced in the same manner as an injunction 
granted under section 492 or section 493 of the Code of Civil Procedn.e,! in a xrv 
ease under sub-section (i), as ,f the wa.d we.e the plaintiff and the guardian 
were the defendant or, in a ease under sub-secnon {9), as if the guardian who 

made the application were the plaintiff and the other guardian were the 
defendant. 


Penalty for 
removal of 
ward from 
jm isdiction. 


Penalty for 
confeumacy. 


(5) Except in a ease undei sub-section (9), nothing m this section shall 
^PP^y to a Collector who is^ as suelij a guardian. 

44. If, foi the puipose or with the effect of preventing the Court from 
exercising its authority with respect to a ward, a guaidian appointed or 
declared by the Court i amoves the ward from the limits of the jurisdiction of 
the Court in contravention of the provisions of section 26, he shall be liable, by 
order of the Court, to fine not exceeding one thousand rupees, or to imprison- 
meut in the civil jail for a term which may extend to six months, 

45. (1) In the following eases, namely : — 

(a) if a pel son having the custody of a minor fails to produce him or 
cause him to he produced in compliance with a direction under 
section 12, sub-section {!), or to do his utmost to compel the minor 
to return to the custody of his guaidian in obedience to an order 
under section 26, sub-section (I), or 

m if a guardian appointed or declared by the Court fails to deliver to 
the Court, within the time allowed by or undei danse (6) of section 
34, a statement required under that clause, or to exhibit accounts 
m compliance with a requisition under clause (c) of that section. 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262 
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or to pay into the Court the balance due from him on those 
accounts in compliance with a requisition under clause {d) of that 
section^ or 

(c) if a person who has ceased to be a g‘uardianj or the representative of 
such a person^ fails to deliver any property or accounts in com- 
pliance with a requisition under section 41, sub-section (3), 
the person, g*uardian or representative, as the case maybe, shall be liable, by 
order of the Court, to fine not exceeding* one hundied rupees, and m case of 
recusancy to further fine not exceeding ten lupees for each day after the first 
^ during which the default continues, and not exceeding five hundred rupees m 
the aggregate, and to detention in the civil jail until he undei takes to produce 
the minor or cause him to be produced, or to compel his return, or to deliver 
the statement or to exhibit the accounts, oi to pav the balance, or to deliver 
the property or accounts, a- the case may be. 

(9) If a peison who has been released from detention on giving an under- 
taking under sub-section {!) fails to carry out the undertaking within the 
time allowed by the Court, the Couit may cause him to be ariested and 
re-committed to the civil jaiL 

46, [1) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any proceeding 
under this Act and treat the report as evidence. 

(9) For the purpose of preparing the repoit the Collector or the Judge of 
the subordinate Court, as the case may be, shall mate such inquiry as he 
deems necessary, and may for the purposes of the inquiiy exercise any power 
of compelling the attendance of a witness to give evidence or produce a 
XIV of 1882. document which is conferred on a Court by the Code of Civil Procedure.^ 

47. An appeal shall he to the High Court from an order made by a 
District Court,— 

{a) under section 7, appointing or declaring or refusing to appoint or 
declare a guardian ; or, 

(S) under section 9, sub-section (3), returning an application j or, 

(<?) under section ^5, making orrefusinsr to make an order for the return 
of a ward to the custody of his guardian ; or, 

{d) under section 26, refusing leave for the removal of a ward from the 
limits of the jurisdiction of the Court, or imposing conditions 
with respect thereto ; or, 

[e) under section 28 or section 29, refusing permission to a guardian to 
do an act referred to in the section , or. 
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^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262* 
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{f) under section 3£, defining, restricting or extending the powers of a 
guardian ; or, 

{g) Tinder section 39, removing a guardian ; or 

{k) under section 40^ refusing to discharge a guaidian; or, 

(i) under section 43, regulating the conduct or proceedings of a guardian 
or settling a matter in difference between joint guardians, or 
enforcing the order , or, 

(/) under section 44 or section 45, imposing a penalty. 

48. have as provided by the last foregoing section and by section 622 of 

the Code of Civil Procedure,^ an order made under this Act shall be final XIV of 1882. 
and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Act, including the costs of 
maintaining a guardian or other person in the civil jail, shall, subject to any 
rules made by the High Court under this Act, he in the discretion of the 
Court in which the proceeding is had. 

50. (i) In addition to any other power to make lules conferred expressly 
or impliedly by this Act, the High Court may from time to time make rules 
consistent with this Act — 

(a) as to the matters respecting which, and the time at which, reports 
should be called for from Collectors and subordinate Courts ; 

(5) as to the allowances to be granted to, and the security to be required 
from, guardians, and the cases in which such allowances should 
be granted ; 

(e) as to the procedure to be followed with respect to applications of 
guardians for permission to do acts referred to in sections 2-8 
and 29 ; 

(d) as to the circumstances in which such requisitions as are mentioned 

in clauses (a), (5), (a) and (cl) of section 34 should be made ; 

(e) as to the pieservation of statements and accounts delivered and 

exhibited by guardians ; 

(;^ as to the inspection of those statements and accounts by persons 
interested ; 

(g) as to the custody of money, and securities for money, belonging to 
wards ; 

{^) as to the securities on which money belonging to wards may be 
invested ; 

(e) as to the education of wards for whom guardians, not being Col- 
lectors, have been appointed or declared by the Court ; and, 

1 Printed, General Acts, Vol# IV, Ed. 1898, p, 262. 
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(;) generally, for the guidance o£ the Courts in carrying out the 
purposes of this Act. 

(8) Kules under clauses {a) and (i) of sub-sectioa (1) shall not have 
effect until they have been approved by the Local Government, nor shall any 
rule under this section have effect until it has been published in the official 
Gazette. 

51. A guardian appointed by or holding a certificate of administration 
from a Civil Court under any enactment lepealed by this Act shall, save as 
may be prescribed, be subject to the provisions of this Act, and of the rules 
made under it, as if he had been appointed or declaied by the Court under 
Chapter II. 

52. In section 3 of the Indian Majority Act, 1875,^ for the words " every 
minor of whose person or property a guardian has been or shall be appointed 
by any Court of Justice, and every minor under the jurisdiction of any Court 
of Waids^^ the following shall be substituted, namely : — 

every minor of whose person or property, or both, a guardian, other 
than a guardian for a suit within the meaning of Chapter XXXI of the Code 
of Civil Pioeedure,^ has been or shall be appointed or declared by any Court 
of Justice before the minor has attained the age of eighteen years, and every 
minor of whose property the superintendence has been or shall be assumed by 
any Court of Wards befoie the minor has attained that age.'^ 

63. Chapter XXXI of the Code of Civil Piocedure * shall be amended as 
follows, namely * — 

A, — To section 440 of the said Code the following shall be added, 
namely : — 

^^If a minor has a guardian appointed or declared by an authority compe- 
tent in this behalf, a suit shall not be instituted on behalf of fche minor by 
any person other than such guardian except with the leave of the Court 
granted after notice to such guardian and after hearing anv objections which 
he may desire to make with respect to the institution of the suit, and the 
Court shall not giant such leave unless it is of opinion that it is for the wel- 
fare of the minor that the person proposing to institute the suit m the name 
of the minor should be permitted to do so 

B. — To section 443 of the said Code the following shall be added, 
namely : — 

Where an authority competent in this behalf has appointed or 


^ Printe'l, General Acts, Vol. tl, Ed, 1898, p. 503, 

® Printed, General Acts, Vol, IV, Ed. 1898, p. 262. 
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declared a guardian or guardians of the person or property, or both, of 
the minor, the Court shall appoint him or one of them, as the case may be, 
to be the guaidian for the suit under this section unless it considers, for 
reasons to be recorded by it, that some other person ought to be so ap- 
pointed.^^ 

C, — After section 446 of the said Code the following shall be added, 
namely : — 

If the next friend is not a guardian appointed or declared by an authority 
competent in this behalf, and an application is made by a guardian so 
appointed or declared who desires to be himself appointed in the place of the 
next friend, the Court shall remove the next friend unless it considers, for 
reasons to be recorded by it, that the guardian ought not to be appointed the 
next friend of the minor* 

jD, — F or section 461 of the said Code the following shall be substituted 
namely : — 

‘^461. (1) A next friend or guardian for the suit shall not, without the 
leave of the Court, receive any money or other moveable property on behalf 
of a minor, either — 

(a) by way of compromise before decree or order, or 

{&) under a decree or order in favour of the minor* 

" (2) Wheie the next friend or guardian for the suit has not been ap- 
pointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to leceive the money or other moveable 
propeity, the Court shall, if it grants him leave to receive the pioperty, 
require such security and give such diiectiohs as will, in its opinion, suffi- 
ciently protect the property from waste and ensure its proper application/^ 

J?. — For section 464 of the said Code as amended by the Civil Procedure 
Code Amendment Act, 1888/ the following shall be substituted, namely • YU ^ X888* 
464. Nothing in this Chapter applies to a Sovereign Prince or luling 
Chief suing or being sued in the name of his State or being sued, by direction 
of the Governor General in Council or a Local Government, m the name of 
an agent or in any other name, or shall be construed to affect, or in any way 
derogate from, the provisions of any local law for the time being in force 
relating to suits by or against minors or by or against lunatics or other persons 
of unsound miud/^ 


' Printed, JSupra^ p, 232. 
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Extent of repeal. 


XIV of 1858 
XL of 1858 

IX of 1861 
XX of 1864 
» XIV of 1869 

*Ynofl870 , 
» IV of 1872 . 

^ XIX of 1873 
XIII of 1874 
‘ XV of 1874 
« XX of 1875 
? XVIII of 1876 
7 XIII of 1879 

* XIV of 1882 


Acts oftJte Governor General i« Counoil. 


Minois (Madras) 

Minors (Bengal) . , 

Minors 

• • • • 

Minois (Bombay) , 

Civil Courts Act, 

Court-fees Act, 1870 

Panjab Laws Act, 1872 . 

[ Noith-Western Provinces Land- 
levenue Act, 1873. 

Minors Act, 

Laws Local Extent Aot, 1874 

^^^1875 Act, 

Oudb Laws Act, 1876 

I Oudb Civil Courts Act, 1879 
Code of Civil Procedure • 


The whole. 

So much as has not 
repealed. 

The whole. 

The whole. 

So much of the last paragraph 
rep2d 

Section 258. 

The whole. 


So far as it relates to any enact* 
ment repealed bv this Act. 

^ 18 ^^ ** 

^1858 ** 3:L of 

Clause (1) of section 25 relatin? 
Sfl85S 

or 1858 and IX of 1861. 

The Meond paragraph of section 


1 Printed. Bombay Code, Vol. I, Ed. 389A p m 
•Printed, General Acts, Vol. II, Ed. 1898 n 124 

the rerlaed edition, as modified, up to let TnW iqqi v. « 

• Department. 

• Printed. Central Pronnees GodS, Ed 18 »i 

• 1*1*07111063 and Oudb Coda T?/f Ipm 

‘ Printed, General Acta. Vol IV. Ed. 1898, p 26t ^ ^SS, respectiTcIj-. 
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\XVTII of 1884 
*XYII of 1885 
® XII of 1887 

^XI of 1889 


Acts of the Governor General in Council — oontd. 


[Punjab Courts Act, 1884 . 


Central Provinces Government 
Wards Act, 1885. 

Bengal, ITorth- Western Prov- 
inces and Assam Civil Couits 
Act, 1887. 

Lower Burma Courts Act, 1889 . 


So much of section 29 as has 
not been repealed. 

Section 0 . 


Clause (5) of section 23, sub- 
section (2), 


The words " to be and ** in sec- 
tion^ 99, sub-section (7), and 
section 102, so far as it relates 
to Act XIII of 1874. 


* V of 1804 


^>X of 1831 
nx of 1874 


Madras Regulations^ 
Court of Wards * . 


Minors* Estates 


Section 20 and so much of sec- 
tions 21 and 22 as relates to 
persons and propeity of minors 
not subject to the superinten- 
dence of the Conrt of Wards 

Section 3. 


Regulations under' the Statute 33 Ttctoria, Chapter 3. 


Aiakan Hill Distiict Laws 


So far as it rleates to Acts XL 
of 1868 and IX of 1861 


THE INDIAN EAILWATS ACT, 1890. 


CONTENTS. 


CHAPTER I. 

Prbltktnaht. 

Sections^ 

]. Tifcle^ extent and commencement. 

2. Repeal. 

3. Definitions. 


i ttcLeg,da«ve Pepari^eat.' 


a Latest edition is prmted/Assam Code EA 1897 t> iso 
< Pnntea. Btiras Code. Ed 188^ f m 
»Erint*d,Maani8 Coaf,Ed.l 888 , pp S 9 «nd 102 , MBPectwelT 
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CHAPTER ir. 


Inspection op Railways. 

Sections. 

4. Appointment and duties o£ Inspectors. 

5. Powers of Inspectors. 

6. Facilities to be afforded to Inspectors. 


CHAPTER III. 

Construction and Maintenance of Works. 

7. Authority of railway administrations to execute all necessary works. 

8. Alteration of pipes, wires and drains. 

9. Temporary entiy upon land for lepairing or preventing accident, 

10. Payment of compensation for damage caused by lawful exercise of 

powers under section 7, 8 or 9. 

11. Accommodation works. 

12. Power for owner, occupier or local authority to cause additional 

accommodation works to be made. 

18. Fences, screens, gates and bars. 

14. Over and under budges. 

15< Removal of trees dangerous to or obstructing the working of a 
radway, 

CHAPTER IV. 

Opening op Railways. 

16. Right to use locomotives, 

17. Notice of intended opening of a railway. 

18. Sanction of the Government a condition precedent fco the opening of 

a railway. 

19. Procedure in sanctioning the opening of a railway. 

20. Application of the provisions of the thiee last foregoing sections to 

material alterations of a railway. 

21. Exceptional provision 

22. Power to make rules with respect to the opening of railways. 

23. Power to close an opened railway. 

24. Re-opening of a closed railway. 

25. Delegation of powers under this Chapter to Inspectors. 

CHAPTER V. 

Railway Commissions and Traffic Facilities. 

Railtnaij Commissions. 

26. Constitution of Railway Commission. 

27. Restriction of jurisdiction of Railway Commission to oases specially 

referred. 
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Sections. 

28. Reference of cases to Railway Commission. 

29. Constitution of Ksnlway Commission in session, 

80. Powers of Railway Commission. 

31. Appeals from ordeis of Railway Commission. 

32. Operation of ordeis of Railway Commission. 

33. Assessors. 

84. Power of the Governor General in Council to make rules for the pur- 
poses of this Chapter. ^ 

35. Costs of proceedings under this Chapter. 

36. Execution of order of Railway Commission and Hityh Court, 

37. Evidence of documents ^ 

38. Submission to the Governor General in Council of special reports by 

Railway Commission, ^ ^ 

39. Dissolution of Railway Commission. 

40. Finality of orders of Railway Commission subject to the foreo-oing 

provisions of this Chapter. ^ ^ 

41. Bar jurisdiction of ordinary Couits in certain matters cognizable 

by Railway Commission. ® 

Traffic facilities. 

42. Duty of railway administrations to ar:aiige for receiving and forward- 

ing traffic without unreasonable delay and without paitiality 

43. Undue preference m ease of unequal lates for like traffic or services 

44. Provisions for facilities and equal treatment where ships or boats are 

used which are not pait of a railway, 

46. Terminals. 

46. Power of Railway Commission to fix terminals. 

CHAPTER VI. 

Working of Railways. 

General. 

47. General rules. 

48. Disp^alof differences between railways legarding conduct of joint 

49. Apeements with the Goveinor General m Council for construction or 

lease of rolling-stock. 

50. Powers of railway companies to enter into working agreements 
61. Establishment of ferries and roadways for accommodation of traffic 
52. Eeturns. 

Carriage of Property. 

58. Maximum load for wagons. 

64. Pow^ for railway administrations to impose conditions for workino- 

traffic. o 

65. Lien for rates^ teiminals and other charges. 

56. Disposal of unclaimed things on a railway. 
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Sections. 

67. Power for railway administratioos to require indemnity on delivery of 
goods in certain cases. ^ ucuvery oi 

58. Kequisitions for written accounts of description of goods 

59. Dangerous or offensive goods. ^ 

60. Exhibition to the public of authority foi quoted rates. 

61. Requisitions on railway administrations for details of gross ehaiges. 


Carnage of Pauengers, 

^tiams"^^^^^*”^ between passengers and railway servants in charge of 

p. Maximum number of passengers for each compartment 

64. Reservation of compartments for females. 

65. Exhibition of time-tables and tables of fares at stations 
06, Supply of tickets on payment of fares. 

67. Provision for case in which tickets have been issued for tiains not 

having loom available for additional passengers. 

68. Prohibition against tiavelling without pass or ticLt 

69. Exhibition and surrendei of passes and tickets. 

7Q* Hetum and season tickets. 

71. Power to lefuse to carry persons suffering from infectious or 
tagious disoider^ 


eon- 


CHAPTER VII. 


Responsibility of Railway Administbations as Cabbibbs. 




a railway administration as 


Measure of the genera] responsibility of 
a carrier of animals and goods. 

rS. Further provision with respect to the liability of a railway administra- 
tion as a earner of animals. 

Fuither piovision with respect to the liability of a railway administra- 
tion as a earner of luggage. 

Fuither provision with respect to the liability of a railway adminis- 

tration as a earner of articles of special value. 

Burden of proof in suits in respect of loss of animals or goods. 
Notification of claims to refunds of overehaiges and to compensation 
foi* losses. 


74. 

75. 

76. 

77. 


78. Exoneiation from responsibility in case of goods falsely described 

79. Settlement of compensation for injuiies to officeis, soldiers and 'foi- 

lowers on duty. 

80. Suits for compensation for injury to thiough-boofced trafSe. 

81 . \Bepealed*'\ 

8^. Limitation of liability of railway administration in respect of accidents 
at sea. 


CHAPTER VIII. 
Accidents. 

83. Report of railway accidents. 
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Sections. 

84. Power to make rules regarding notices of, and enquiries into, acci- 

dents. 

85. Submission of return of accidents. 

86. Provision for compulsory medical examination of person injured in 

railway accident. 


CHAPTER IX. 

Penalties and offences. 

Forfeitures iy "Railway Companies, 

87. Penalty for default in compliance with requisition under section 13. 

88. Penalty for contiavention of section 16, 18, 19, 20, 21 or 24. 

89. Penalty for not having certain documents kept or exhibited at 

stations under section 47, 54 or 65. 

90. Penalty for not making lules as required by section 47. 

91. Penalty for failure to comply with decision under section 48. 

92. Penalty for delay in submitting returns under section 52 or 85. 

93. Penalty for neglect of provisions of section 53 or 63 with respect to 

carrying capacity of rolling-stock. 

94. Penalty for failure to comply with requisition under section 62 for 

maintenance of means of communication between passeno’ers and 
railway servants, 

95. Penalty for failure to reserve compartments for females under 

section 64. 

96. Penalty for omitting to give the notices of accidents required by 

section 83 and under section 84, 

97. Recovery of penalties. 

98. Alternative or supplementary character of remedies afforded by the 

foregoing provisions of this Chapter. 

Offences "by Railway Servants, 

99. Breach of duty imposed by section 60. 

100. Drunkenness. 

101. Endangering the safety of peisons. 

102. Compelling passengeis to enter carriages already ^full. 

103. Omission to give notice of accident. 

104. Obstiucting level-crossings. 

105. False returns. 

Other Offences. 

106. Giving false account of goods. 

107. Unlawfully biingmg dangeious or offensive goods upon a railway. 

108. Needlessly mterfeiing witli means of communication in a train. 

109. Entering compartment reserved or alieady full or resistinc^ entry into 

a compartment not full. ^ 

110. Smoking, 

111. Defacing public notices. 
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Sections. 

112, Fraudulently travelling or attempting to travel without proper pass 
or ticket. 

118. Travelling without pass or ticket or with insufficient pass or ticket 
or beyond authorized distance. 

114. Transferring any half of return ticket. 

115. Disposal of fines under the two last foiegoing sections. 

116. Alteiing or defacing pass or ticket. 

117. Being or suffering person to travel on railway with infectious or con- 

tagious disorder, 

118. Enteiing carriage in motion, or otherwise improperly travelling on a 

railway. 

119. Entering carriage or other place reserved for females. 

120. Drunkenness or nuisance on a railway. 

121. Obstructing i ail way servant in his duty. 

122. Trespass and refusal to desist from trespass. 

128. Disobedience of omnibus drivers to directions of railway servants. 

124. Opening or not properly shutting gates. 

125, Cattle-trespass. 

126, Maliciously wrecking or attempting to wreck a tiain. 

127. Maliciously hurting or attempting to hurt persons travelling by 

1 ail way. 

128, Endangering safety of persons travelling by railway by wilful act or 

omission. 

129. Endangeiing safety of person^ travelling by railway by rash or 

negligent act or omission 

ISO. Special piovision with respect to the commission by children of acts 
endangering safety of persons ti a veiling by railway. 

Procedure* 

131. Airest for offences against certain sections. 

132. Arrest of persons likely to abscond oi unknown. 

133. Magistiates having jurisdiction under Act. 

184. Place of tiial, 

CHAPTER X, 

Supplemental Provisions. 

185. Taxation of railways by local authorities. 

136. Restiiction on execution against railway propeity. 

187. Railway servants to be public servants for the purposes of Chapter 
IX of the Indian Penal Code. 

138. Piocedure for summary delivery to railway administration of property 

detained by a railway servant. 

139. Mode of signifying communications from the Governor General in 

Council. 

^140, Service of notices on railway administrations. 

141. Service of notices by i ail way administrations, 

142. Piesnmption where notice is served by post. 

143. Provisions with respect to rules. 
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Title, extent 
and com- 
mencement. 


Sections. 

IM, Delegation of powers of Goveinor General in Council. 

145. Eepresentation of Managers and Agents of Railways in Courts. 

146. Power to extend Act to steam -tramways, 

147. Power to exempt railways from Act. 

148. Matters supplemental to the definitions of railway and railway 

seivant 

149. Amendment of the Indian Penal Code. 

150. Amendment of the Sindh- Pishm Railway Act, 1887, 


THE FIRST SCHEDULE — Enactments repealed. 

THE SECOND SCHEDULE. — Articles to be declared and insured. 


ACT No. IX OP 1890 1 

[Slsl Marek, 1890,"} 

An Act to consolidate, amend and add to the law relating to 

Railways in India, 

Whereas it is expedient to consolidate, amend and add to the law relating 
to railwaj s in India; It zs hereby enacted as follows ; — 

CHAPTER I. 

Preliminary, 

1, (i) This Act may be called the Indian Railways Act, 1890. 

(5) It extends to the whole ot Pritish India, inclnsive * * *2 

and (in so fai as it has been or may be extended under the provisions of the 
Sindh-Pishin Railway Act, 1887),® of British Baluchistan, and applies also 
to all subjects of Her Majesty within the dominions of Princes and States 


1 For Statement of Ob 3 ects and Reasons, see Gazette of India, 1888, p 133 ; for the Report 
of the Select Committee, see thid, 1890, Pt V, p 23 5 and for Debates in Council, see titd. Ft. 
VI, 1888, pp 134 and 137, and titd, 1890, Pt VI po. 15 and 48, 

Act TX of 1890 has been declared in force, by notification under the Scheduled Districts 
Act, 1874, in the following Scheduled Distiiets, namely — 

Tar^i Parganas, North-Western ProTintes, see Gazette of India, 1890, Pt. I, p 596 y the 
Districts of Haz^rib^gh, Lohardaga (including at this time the present District of 
Palamau, which was sepaiated m 1894) and Manbhum, and Pargana Dhalohum and the 
Elolh4n in the District of Singbhum, see tbid^ p 851? 

Hr has been declared m force in Dpper Burma (except the Shan States) by the Burma Laws 
Act, 1898 (XIII of 1898). [The Act was previously im force there prop 7 %o vigors ] 

It has been applied to the Santhal Parganas by notification under the Santh41 Pari. anas 
Settlement Regulation (HI of 1872), s 3, an amended by the SautJtdl l^arganas Laws Re.ulation, 
1886 (III of 1886), printed, Bengal Cede, Ed 1889, p 597, see Calcutta Gazette, 1890, Pt. I 
p. 757 

» The words "of Upper Burma *’ weie repealed by the Fifth Schedule to the Burma Laws 
Act, 1898 (XIII of 1898), 

* printed, Baluchistnn Code, Ed, 1890, p. 49 
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in India in alliance with Her Majesty, and to all Native subjects of Her 
Majesty without and beyond British India and those dominions ; and 

(5) It shall come into force on the first day of May, 1890. 

^2. (!) On and from that day the enactments specified in the first iiepeaL 
schedule are repealed to the extent mentioned in the third column thereof. 

(2) But all rules, declarations and appointments made, sanctions and 
diieetions given, forms approved, powers conferred and notifications published 
under any of those enactments, or under any enactment repealed by any 
of them, shall, so far as they are consistent with this Act, be deemed to have 
been respectively made, given, approved, conferred and published under this 
Act. 

(3) Any enactment or document referring to any of those enactments or to 
any enactment repealed by any of them, shall, so far as may be, be construed 
to refer to this Act or to the corresponding poition thereof. 

3, In this Act, unless there is something repugnant in the subject or Deaniiaona 
context,™ 

(1) tramway means a tramway constructed under the Indian Tram- 
Xlof 18S6. ways Act, 1886,^ or any special Act relating to tiamways : 

tS) ^‘feiry includes a bridge of boats, pontoons or rafts, a swing^bridge, 
a flying bridge and a temporary bridge, and the approaches to, and landing- 
places of, a ferry : 

(3) "inland water means any canal, river, lake or navigable water in 
Bntish India : 

(4) " railway means a lailway, or any portion of a railway, for the 
public carriage of passengers, animals or goods, and includes — 

(а) all land within the fences or other boundary-marks indicating the 

limits of the land appurtenant to a railway ; 

(б) all lines of rails, sidings or branches worked over for the purposes of> 

or in connection with, a railway ; 

{c) all stations, offices, warehouses, wharves, workshops, manufactories, 
fixed plant and machinery and other works constructed for the 
purposes of, or in connection with, a railway; and 

[d) all femes, ships, boats and rafts which are used on inland waters for 
the purposes of the traffic of a railway and belong to or are hired 
or worked by the authority administering the railway : 

(6) 3 " railway company ^Mncludea any persons, whether incorporated or 

^ So mucli of this* section and' iftie Pirst ScBeduIe as relates to the tipper Burma Laws Act, 

1886 (XX of 1886), has been i-epealed by tdie Burma Laws Act, 1B98 (XIIl of 1898), see the 
FiftB Schedule to the Act. 

* Printed, supra, p. 7S. 

* Cf* the Eegulation of Railways Act, 1871 (34^& 35 Viet , c 78), s, 2. 
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not, who are owners or lessees of a i ail way or parties to an agreement for 
working a railway : 

(3) railway administration or administration in the case of a 
railway administeied by the Government or a Native State, means the 
Manager of the railway and includes the Government or the Native State, 
and, in the case of a lailway administered by a railway company, means the 
railway company ; 

(7) railway servant means any person employed by a railway adminis- 
tration in connection with the service of a railway : 

(8) Inspector means an Inspector of Railways appointed under this 
Act : 

(9) ^ goods inelades inanimate things of every kind : 

(JO) 2 rolling-stock includes locomotive engines, tenders, carriages, 
wagons, trucks and trollies of all kinds : 

(11) 3 traffic includes rolling-stock of every description as well as 
passengers, animals and goods : 

(13) through traffic means traffic which is carried over the railways of 
two or more railway administiations : 

(13) ^ rate includes any fare, charge or other payment for the carriage 
of any passenger, animal or goods : 

(14) 6 terminals includes charges in respect of stations, sidings, 
wharves, depdts, warehouses, cranes and other similar matters, and of any 
services rendered thereat : 

(15) pass ^ means an authoiity given by a railway administration, or by 
an officer appointed by a railway adrainistiation m this behalf, and authorising 
the person to whom it is given to travel as a passenger on a railway g-iatuit- 
ously: 

(16) ^4icket^^ includes a single ticket, a return ticket and a season ticket : 

(17) '^maund^^ means a weight of three thousand two hundred tolas, each 
tola being a weight of one hundred and eighty grams Troy ; and 

(18) Collector means the chief officer in charge of the land^revenne 
administration of a district, and includes any officer specially appointed by the 
Local Government to discharge the functions of a Collector under this Act, 


1 

s 

s 

4 

s 


the Railways Clanses Act, 1845 (8 & 9 Vict , c. 20), s 3, 

% the Railway Rolling Stock Protection Act, 1872 (35 & 3(3 Vict., c. 50) s 2 

Qfl the Railway and Canal Tiaffic Act, 1854 (17 & 18 Yict,c 31) e 1 ’ * ’ 

CA the Railways Clanses Act, 1845 (8 & 9 Vict , c. 20), s 3 ' 

Of. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict , c. 25). s. 55. 
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XliV of 1860 . 


CHAPTER II. 

Inspicttojn op Hailwats. 

^ 4. (jf) The Governor General m Council may appoint persons, by name 
ox* by virtue of their office, to be Inspectors of Railways.^ 

(S) The duties of an Inspector of Railways shall be — 

{a) to inspect railways with a view to determine whether they are fit to 
be opened for the public carriage of passengers, and to report there- 
on to the Governoi General in Council as required by this Act; 

(S) to make such peiiodical or other inspections of any railway or of any 
rolling-stock used thereon as the Governor General in Council may 
diiect ; 

(c) to make inquiry under this Act into the cause of any accident on a 
railway ; 

{d) to perform such other duties as are imposed on him by this Act or 
any other enactment for the time being in force relating to 
railways. 

^ 5. An Inspector shall, for the purpose of any of the duties which he is 
required or authorised to perform under this Act, be deemed to be a public 
servant within the meaning of the Indian Penal Code,^ and, subject to the 
control of the Governor General in Council, shall for that purpose have the 
following powers, namely 

{a) to enter upon and inspect any railway or any rolling-stock used 
thereon ; 

(5) hy an order in writing under his hand addressed to the railway 
administiation, to require the attendance before him of any rail- 
way servant, and to require answers or returns to such inquiries 
as he thinks fit to make from such railway servant or from the 
railway administration ; 

(c) to require the production of any book or document belonging to or in 
the possession or control of any railway administration (except a 
communication between a railway company and its legal adviseis) 
which it appears to him to be necessary to inspect. 

6. A railway administration shall afford to the Inspector all reasonable 


1 Of, tbe Eegulafcion of Bail ways Act, 1871 (34 & 35 VIcb , c. 78), s 3, 

® Bor persons appointed to be Inspectors of Bailwavs under this section, see Government of 
India (Bail way) Circular Bo. XV, dated 4th December, 1888. 

® Of, the Begulation of Bailways Act, 1871 (34 & 35 Yict., c 78), s 4 
^ Printed, General Acts, VoU I, Ed 1898, p. 240. 
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facilities for performing the duties and exercising the powers imposed [and 
conferred upon him by this Act. 

CHAPTER HI. 

Construction and Maintenancr ot Works. 

^ 7. (i) Subject to the provisions of this Act and, in the ease of immove- 
able property not belonging to the railway administration, to the piovisions 
of any enactment for the time being in force £oi the acquisition of land 
for public pui poses and for companies, and^ subject also, in the case of a 
railway [eompanv, to the provisions of any eonbiaet between the company 
and the Government, a railway administration may, for the puipose 
of constructing a railway oi the accommodation oi other works connected 
therewith, and notwithstanding anything in any other enactment for the 
time being in foice : — 

{a) make or construct in, upon, across, under or over any lands, or any 
streets, hills, valleys, mads, railways or tramways, or any livers, 
canals, brooks, streams oi othei waters, oi any drains, water-pipes, 
gas-pipes or telegraph lines, such temporary or permanent inclined 
planes, arches, tunnels, culveits, embankments, aqueducts, bridges, 
roads, ^ [lines of railway,] ways, passages, conduits, diams, piers, 
cuttings and fences as the railway administration thinks propei ; 

(b) alter the course of any rivers, biooks, stieame or water-courses, for the 
purpose of constructing and maintaining tunnels, bridges, passages 
or other works over or under them, and diveit or alter, as well 
temporarily as }>ermanently, the couise of any rivers, brooks, 
streams or water-courses or any loads, stieets or ways, or raise or 
sink the level theieof, m cider the more conveniently to carry 
them over or under oi by the side of the railway, as the railway 
admin istiation thinks proper; 

(p) make drains or conduits into, through or under any lands adjoining 
the railway for the puipose of conveying water fiom or to the 
railway ; 

{d) elect and construct such houses, warehouses, offices and other build- 
ings and such yards, stations, wharves, engines, machinery, 
apparatus and other works and conveniences as the railway admin- 
istration thinks proper ; 

^ Cf, tbe Railways Clauses Act, 1845 (8 & 9 Vict., c. 20), s. 16, 

* These words were added by tbe Indian Railways Act (1890) Amendment Act, 3896 (IK of 
1896), «. 1, printed, Greneial Acts, Vol. Vi. ^ 
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(e) alter, repair or diseontmi^e such buildings, works and conveniences 
as aforesaid or any of them, and substitute others in their stead ; 
and 

(/) do all other acts necessary for making, maintaining, altering or 
repairing and using the railway. 

(8) The exercise of the powers confened on a railway administration by 
sub-section (1) shall be subject to the control of the Governor General in 
Gonneil. 

8 , A railway administration may, foi the purpose of exercising the 
powers conferred upon it by this Act, alter the position of any pipe for the 
supply of gas, water or compressed air or the position of any electric wire or 
of any drain not being a main drain : 

Provided that— 

(a) when the railway administration desires to altei the position of any 
such pipe, wiie or drain it shall give reasonable notice of its 
intention to do so, and of the time at which it will begin to do so, 
to the local authority ^ or company having control over the pipes, 
wire or drain, or, when the pipe, wire or drain is not under the 
contiol of a local authority or company, to the person under whose 
control the pipe, wire or diam is ; 

(5) a local authority, company or person receiving notice under proviso (a) 
may send a person to superintend the work, and the i ail way 
administration shall execute the work to the reasonable satisfaction 
of the person so sent and shall make arrangements for continuing 
during the execution of the work the supply of gas, watei, com- 
pressed air or electricity or the maintenance of the diainage, as the 
case may be. 

39 . (f) The Governor General in Council may authorise any railway 
administration, in case of any slip or othei accident happening or being 
apprehended to any cutting, embankment or other work uader|the control of 
-the railway administration, to enter upon any lands adjoining its railway for 
the purpose of repairing or preventing the accident, and to do all such 
works as may be necessary for the purpose. 

(8) In ease of necessity the railway administration may enter upon the 
lands and do the works aforesaid without having obtained the previous sanc- 
tion of the Governor Genera] in Council, but in such a case shall, within 
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1 For definition of "‘local authority, '' see s. 185 (5), tnf*a, p 456, and the General Clauses 
Act, 1897 {X of 1897), s. 3 (3S), printed. Genet al Acts, Yol VI. 

2 Cf The Eailway Eegulation Act, 1842 (5 & 6 Vict , c 55), s, 14, 
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seventy-two hours after such entry, make a repoit to the Groveinor General 
in Council, specifying the natuie of the accident or apprehended accident, and 
of the works necessaiy to be done, and the power conferred on the railway 
administration by this sub-section shall cease and determine if the Governor 
General in Council, after considering the repoit, considers that the exercise of 
the power is not necessary for the public safety. 

10* (1) A railway administration shall do as little damage as possible in 
the exercise of the poweis confeired by any of the three last foregoing sec*- 
tions, and compensation shall be paid for any damage caused by the exercise 
thereof. 

(S) A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be deter- 
mined and paid in accordance, so far as may be ^[with the provisions of sec- 
tions 11 to 15, both inclusive, sections 18 to 34, both inclusive, and sections 
63 and 54 of the Land Acquisition Act, 1894,^ and the provisions of sections I of 189 
51 and 52 of that Act shall apply to the awaid of compensation], 

® 11. (f) A railway administiation shall make and maintain the following 
works for the accommodation of the owneis and occupiers of lands adjoining 
the railway, namely : — 

{a) such and so many convenient crossings, bridges, arches, culverts and 
passages over, under or by the sides of, or leading to or from, 
the railway as may, m the opinion of the Governor General in 
Council, be necessary for the purpose of making good any interrup- 
tions caused by the railway to the use of the lands thiough which 
the railway is made, and 

(b) all necessary arches, tunnels, culverts, drains, water-courses or other 
passages^ over or undei or by the sides of the railway, of such 
dimensions as will, in the opinion of the Governor General in Coun- 
cil, be sufficient at all times to convey water as freely fiom or to 
the lands lying near or affected by the railway as before the 
making of the lailway, or as nearly so as may be. 

(2) Subject to the other piovisions of this Act, the works specified in clauses 
(^) and (^) of sub-section (I) shall be made during or immediately after the 
laying out or foimation ol the railway over the lands traversed thereby and in 

^ These words and figures were substituted for the words and figures with, the piovisions of 
sections 11 to 15, both inclusive, and sections 18 to 42, both inclusive, of the Land Acquisition Act, 

1870 and the provisions of sections 57 nnd 58 of that Act shall apply to the award of coinpen- 
sation'^b} the Indian Eailways Act (1890) Amendment Act, 1896 (IX of 1896), s. 2, printed. 

General Acts, Yol YI 

® Printed, General Acts. Yol YI, Ed 1898 
* Cf, the Eailways Clauses Act, 1815 (8 & 9 Yict , c 20), s. 68. 
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such maimer as to cause as little damag'e or inconvenience as possible to 
persons interested in the lands or affected by the works. 

(3) The foregoing provisions of this' section are subject to the following 
provisos, namely : — 

(a) a lailway administration shall not be required to make any accom- 
modation works in such a manner as would prevent or obstruct 
the working or using of the i ail way, or to make any accommo- 
dation works with respect to which the owners and occupiers of 
the lands have agreed to receive and have been paid compensa- 
tion in consideration of their not requiring the works to be made ; 

{1) 1 save as hereinafter in this Chapter provided, a railway administra- 
tion shall not, except on the requisition of the Governor General 
in Council, be compelled to defray the cost of executing any 
fuitlier or additional accommodation woiks for the use of the 
owners or occupiers of the lands after the expiration of ten years 
from the date on which the railway passing through the lands 
was first opened for public traffic ; 

(c) where a railway administration has provided suitable accommodation 
for the crossing of a road or stream, and the road or stream is 
afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled 
to provide other accommodation for the crossing of the road or 
stream, 

(4) 3 The Governor General in Council may appoint a time for the com- 
mencement of any work to be executed under sub-section (7), and if for fouiteen 
davs next after that time the railway administration fails to commence the 
work or, having commenced it, fails to proceed diligently to execute it in a suffi- 
cient manner, the Governor General in Council may execute it and recover 
from the lailway administration the cost incurred by him in the execution 
thereof. 

^12. If an owner or occupier of any land affected by a railway considers 
the works made under the last foregoing section to be insufficient for the 
commodious use of the land, or if the Local Government or a local authority 
desires to construct a public road or other work across, under or over a lail- 
way, he or it, as the ease may be, may at any time requiie the railway admin- 
istration to make at his or its expense such fuither accommodation woiks as 

^ Cf, the Bailwa^s Clauses Act, 1845 (8 & 9 Vict , c, 20), s. 73. 

“ Cf. %hd, B. 70. 

’ Cf. the Railways Clauses Act, 1845 (8 & 9 Yict , c. 20), s. 71* 

VOL. V. 2 B 
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lie or it thinks necessary and are agreed to by the railway administration or 
as, in ease of difference of opinion, may be authorised by the Governor 
General in ConnciL 

^ 13. The Governor General in Council may require that, within a time 
to be specified in the requisition or within such further time as he may 
appoint in this behalf, ^ — 

(a) boundary-marks or fences be provided or renewed by a railway 
administration for a railway or any part thereof and for roads 
constructed in connection therewith; 

(5) ® any works in the natuie of a screen near to or adjoining the side of 
any public road constructed before the making of a railway be 
provided or renewed by a railway administration for the purpose 
of preventing danger to passengers on the road by reason of horses 
or other animals being frightened by the sight or noise of the 
rolling-stock moving on the railway ; 

(o) ® suitable gates, chains, bars, stiles or handrails he erected or renewed 
by a railway administration at places where a railway crosses a 
public road on the level ; 

{d) ^ persons be employed by a railway administration to open and shut 
such gates, chains or bars. 

®14. (J?) Where a railway administration has constructed a railway across 
a public road on the level, the Governor General in Council may at any time, 
if it appears to him necessary for the public safety, require the railway 
administration, within such time as he thinks fit, to carry the road either under 
or over the railway by means of a bridge or arch, with, convenient ascents and 
descents and other convenient approaches, instead of crossing the road on the 
level, or to execute such other works as, in the circumstances of the case, mav 
appear to the Governor General in Council to be best adapted for removing 
or diminishing the dangei arising from the level-crossing, 

(2) ® The Governor General in Council may require, as a condition oi 
mating a requisition under sub-section (i), that the local authority, if any, 
which maintains the road shall undertake to pay the whole of the cost to the 
railway administration of complying with the requisition or such portion of 
the cost as the Governor General in Council thinks just. 


Of the Railway Ragulatioa Act, 1842 (5 & 6 Vict , c 55), 8. 10, 

* C/. the Railways ClaTises Act, 1845 (8 & 9 Vict., c 20), s 63 

* Cf the Railway Regulation Act, 1842 (5 & 6 Vict., c 55), a 9. 

* Cf, the Railways Clauses Act, 1845 (8 & 9 Vict , c 20), s 48. 

® C/, the Railways Clauses Act, 1863 (20& 27 Vict , c 921, s 7. 

8 Of. the Railways Clauses Act, 1846 (8 & 9 Vict.. c 20), s 46, and the Railway and Caial 
Act, 1888 (51 & 52 Vict., c. 25), s. 16, 
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^15, [1) In either of the following eases, namely 

{a) where there is danger that a tree standing near a railway may fall on 
the railway so as to obstruct traffic, 

(5) when a tiee obstructs the view of any fixed signal, 
the railway administration may, with the permission of any Magistrate,fell the 
tree or deal with it in such other manner as wilHn the opinion of the railway 
administration avert the dangei or remove the obstruction, as the ease may be. 

(3) In case of emergency the power mentioned in sub-section (1) may be 
exercised by a railway administration without the permission of a Magistrate. 

(3) Wheie a tree felled or otherwise dealt with under sub-section (1) or 
sub-section (8) was in existence before the railway was constructed or the 
signal was fixed, any Magistiate may, upon the application of the persons 
interested in the tree, awaid to those persons such compensation as he thinks 
reasonable. 

(4) Su^h an award, subject, where made in a presidency-town by any 
Magistiate other than the Chief Pre:^ldency Magistiate, or wheie made else" 
where by any Magistrate other than the Distiict Magistrate, to levision by 
the Chief Presidency Magistrate, or the Distiict Magistiate, as the case may 
be, shall be final. 

(5) A Civil Court shall not entertain a suit to recover compensation for 
any tree felled or otherwise dealt with under this section. 

CHAPTER IV. 

Opening op Railways. 

* 16. (1) A railway administration may, with the pievious sanction of the 
Goveinor General in Council, use upon a railway locomotive engines or other 
motive power, and rolling-stock to be drawn or^piopelled thereby,® 

1 Of. the Regulation of Railways Act, J868 (31 & 32 Vict , c 119), s. 24. 

2 Of. the Railways Clauses Act, 1845 (8 & 9 Vict., c. 0), s 86. 

» For notifications sanctiomi.g the use af i otive power ana rolling stock on railways in— 

(1) Assam, see Gazette of India, 1883, Pt I, p. 21 , tbzd, 1885, Pt I, p. 588 , and 1893, 

Ft I,p. 178; 

(2) Bengal, see Gazette of India, 1879, Pt I, p 428 , ihid. 1880, Pt. I, p 30 , ihtd^ 1883, 

Pt 1, p. 21 , thd, 1884, Pt. I, p 322 , iUd, 1885, Pt Ip 580 , tbtd. 1888, Pt. I, p. 

148 , and oth ers too numerous to be included m this footnote ; 

(5) the Bombay Presidency, see Bombay List of Local Rules and Orders, Vol. I, Ed. 1896* 

pp cxlni and cxhv ; 

(4) Burma, see the Burma Laws List, Ed. 1897, p 303 , 

(5) Central Provinces, see (Jazette of India, 1885, Pt I, p. 683, etc. , 

(6) Madras, see Madras List of Local Rules and Orders, Vol I, Ed. 1898, pp. 241 and 242 ; 

(7) North-Western Provinces and Oudh, see Gazette of India, 1879, Pt. I, p 428 , thtd, 1884, 

Pt I, p. 322 , and tbid, 1895, Pt, I, p 396, etc ; 

(8) Pan 3 ab, see Gazette of India, 1879, ft. I, p. 428 , ibzd, 1884, Pt, I, p, 322 , tbtd, 1885, 

Pt, I, p 588, etc 

^ E ^ 
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(S) But lolling-stocfe shall not be moved upon a railway by steam or 
other motive power until such general lules for the railway as may be deemed 
to be neeessaiy have been made, sanctioned and published under this Act. 

17. (i) Subject to the provisions o£ snb-section (S), a railway administra- 
tion shall, one month at least before it intends to open any railway for the 
public carriage of passengeis, give to tlie Governor General in Council notice 
in writing of its intention. 

(5) The Governor General in Conned may in any case, if he thinks fit, 
reduce the period of, oi dispense with, the notice mentioned in sub-section (J). 

18. A railway shall not be opened for the public carriage of passengers 
until the Governor General in Council, or an Inspectorempowered by the Gov- 
ernor Geneial in Coiiiieil in this behalf, has by order sanctioned the opening 
thereof for that purpose. 

19. (1) The sanction of the Governor General in Council under »the last 
foregoing section shall not be given until an Inspector has, after inspection 
of the railway, lepoited in writing to the Governor Geneial in Council— 

(a) that he has made a careful inspection of the lailway and rolling-stock j 

{d) that the moving and fixed dimensions prescribed by the Governoi 
General in Council have not been infringed ; 

(e) 1 that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross load 
upon the axles of any rolling-stock are such as have been prescribed 
by the Governor Geneial in Council j 

(d) that the railway is sufficiently supplied with rolling-stoek j 

(e) that general uiles foi the working of the railway when ’opened for 

the public carriage of passengers have been made, sanctioned and 
published under this Act ; and 

(/) that, m his opinion, the railway can he opened for the public carriage 
of passengers without danger to the public using it, ^ 

(«) * If in the opinion of the Inspector the lailway caLot be so opened 
without danger to the public using it, he shall state that opinion together 
with the grounds therefor to the Governor General in Council, and the' Gov 
ernor General m Council may thereupon order the railway administration to 
postpone the opening of the railway. 

(o) An order under the last foiegoiug sub-section must set forth the 
lequiiemeiits to be eomplieci with as a condition precedent to the opening of 

» Regulation Act. 1842 (6 & 6 Viot , c. 55). s. 16. 
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Bees. 20*22.) 


tlie railway being sanctioned^ and shall direct the postponement o£ the open- 
ing of the railway until those requiiernents have been complied with or the 
Governor General in Council is otherwise satisfied that the railway can be 
opened without dangei to the public using it. 

(4) The sanction given under this section may be either absolute oi subject 
to such conditions as the Governor General m Council thinks necessary for 
the safety of the public. 

(5) When sanction for the opening of a railway is given subject to 

conditions and the I ail way administration fails to fulfil those conditions, the 
sanction shall be deemed to be void and the railway shall not be worked or 

used until the conditions aie fulfilled to the satisfaction of the Governor 

General in Council 

^20. (1) The provisions of sections 17, 18 and 19 with respect to the opening Application 

of a railway shall extend to the opening of the works mentioned in sub-secfcion of°' 

{2) when those woiks form part of, or aie directly connected with, a railway the three last 
used for the public carriage of passengers and have been constructed after the secUouTto 
inspection which preceded the first opening of the railway, XeraUonsof 

(2) The works lefeired to in sub-section (7) are additional lines of railway, a railway, 
deviation lines, stations, junctions and crossings on the level, and any altera- 
tion or 1 e-construction materially affecting the stiuctuial character of any 
work to which the provisions of sections 17, 18 and 19 apply or are extended 
by this section, 

21. When an accident has occurred resulting in a temporary suspension of Exceptional 
tiaffie, and either the original hue and woiks have been rapidly lestoied to 

their oiiginal standard, or a temporary diversion has been laid for the purpose 
of restoiing communication, the original line and woiks so restoied, or the 
tempoiary diversion, as the ease may be, may, in the absence of the Inspector, 
be opened for the public cai riage of passengers, subject to the following con- 
ditions, namely 

{a) that the railway servant in charge of the works undertaken by reason 
of the accident has ceitified in writing that the opening of the 
restored Ime and works, or of the temporary diversion, will not in 
his opinion be attended with danger to the public using the line 
and works of the diversion ; and 

(b) that notice by telegraph of the opening of the line and works or the 
diversion shall be sent, as soon as may be, to the Inspector appointed 
for the railway. 

22. The Governor General in Cotincil mav make rules defining the cases 


^ Cf. the Regulatioa of Bailways Aefe, 1871 (34i & 85 Viet , c. 78), s. 5, 
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which and in those cases the extent to which, the procedure prescribed in 
sections 17 to 20 (both inclusive) may be dispensed with. 

23. (i) When, after inspecting any open railway used for the public 
carnage of passengers, or any lolling-stoek used theieon, an Inspector is of 
opinion that the use of the railway or of any specified rolling-stock will be 
attended with danger to the public using it, he shall state that opinion 
together with the grounds therefor, to the Governor General in Council • 
and the .aovemor General in Council may thereupon order that the railway 
be closed for the public eairiage of passengers, or that the use of the rollinff- 
stock so specified be discontinued, or that the railway or the rolling-stock so 
specified be used for the public carnage of passengers on such conditions only 

of the^pubir"”'^ necessary for the safety 

(2) 1 An order under sub-section (1) must set forth the grounds on which 
it IS founded. 

24. {1) When a railway has been closed under the last foregoing section 
i^t shall not be re-opened for the public carnage of passengers until it has 
been inspected, and its re-opening sanctioned, in accordance with the pro- 
visions of this Act. ^ 

(2) When the Governor General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stock be discontinued 
that rolling-stock shall not be used until an Inspector has reported that it is 
ht tor use and the Governor General in Council has sanctioned its use 

(S) When the Governor General in Council has imposed under the last 
forgoing section any conditions with respect to the use of any railway or 
rolh^-stock, those conditions shall be observed until they are withdrawn 
by the Governor Geneial in Council. 

special order, 

authorise the discharge of any of his functions under this Chapter by an 
nspector, and may cancel any sanction or order given by an Inspector 
discharging any such function or attach thereto any condition which the 
Governor General m Council might have imposed if the sanction or order had 
been given by himself. 

. A condition imposed under sub-sect, on (1) shall for all the purposes of 
this Act have the same effect as if it were attached to a sanction I order 
given by the Governor General in Council. 


^ Cf. the Eaaway Eegnlation Act, 1842 (6 A 6 Viet, x.56),,. 16. 
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X of 1882. 


Railway Commissions. 


^ 26. (1) For the purposes of this Chapter the Governor General in Constitiition 
Council shall, as occasion may in his opinion require, appoint a commissionj Commi^ion. 
styled a Railway Commission (m this Act referred to as the Commissioners), 
and consisting* of one Law Commissioner and two Lay Commissioners, 

(S) The Commissioners shall sit at such times and in such places as the 
Governor Geneial in Council appoints. 

(3) The Law Commissioner shall be such Judge of the High Court 
having juiisdiction in reference to European British subjects under the Code 
of Criminal Procedure, 1882,^ in the place where the Commissioners are to 
sit as, m the case of a High Court established under the Statute 24 & 25 
Victoria, Chapter 104,® the Chief Justice or, in the case of the Chief Couit 
of the Punjab, the Senior Judge or, in the case of the Court of the Recorder 
of Rangoon, the Chief Commissioner of Burma may, on the request of the 
Governor General m Council, assign by writing under his hand. 

{4) The Lay Commissioners shall be appointed by the Governor General 
in Council, and one at least of them shall be of experience in railway 
business. 


27. The Commissioners shall take cognizance of such cases only as are Eegiatratioa 


referred to them by the Governor General in Council, 


of jurisdic- 
tion of 


Kailway 
Commission 
to cases j 
specially 
referred. 

28. In any of the following circumstances, namely Eeference of 

(a) where complaint is made to the Governor General in Council of any 

thing done or any omission made by a railway administration in Commission. 


violation or contravention of any provision of this Chapter ; 

(5) where any diference which is under the provisions of any agreement 
required or authorised to be referred to arbitration arises between 


railway administrations, and the railway administrations apply to 


^ Cy. the Eailway and Canal Traffic Act, 1854 (17 & 18 Vict, c. 31), the Eegulation of 
Eailways Act, 1873 (36 & 37 Vict , c. 48) , and the Eailway and Canal Traffic Act, 18S8 (51 & 52 
Vict.,c. 25). 

^ See now the Code of Criminal Procedure, 1898 (Act V of 1893) 

* The Indian High Courts Act, 1861, printed. Collection of Statutes relating to India. 'Vol. 
II, Ed. 1881. p. 713. 
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tlie Governor General in Council to have it leferred to the Cora- 
missioners ; 

{a) 1 where any other difference, being a difference between railway 
adrainistiations or one to which a railway administration is a partv, 
ai ises, and the parties thereto apply to the Governor General in 
Council to have it referred to the Cora missioners j 

the Governor Geneial m Council may, if he thinks fit, refer the case to 
tlie Commissioners for decision, 

29. The three Commissioners shall attend at the hearing of any case 
lefeired to them for decision under this Chapter, and the Law 'commissioner 
shall pieside at the hearing*. 

30. [1) In healing any such ease the Commissioners shall have all the 
poweis which may be exercised in the hearing of an original civil suit bv a 
High Couit. 

(S) The decision shall, if the Commissioners differ in opinion, be in 
accoidance with the opinion of the majority, and the final order in the case - 

shall be by way of injunction and not otheiwise. 

(3) 2 At the hearing the Commissioners may permit any party to appear 

befoie them either by himself or by any legal piactitioner entitled to piaetise 
in any High Court. 

31. {1) All appeal shall not lie from any order of the Commissioners 
upon any question of fact on which two of the Commissioners are agreed, 

(2) Subject to the provisions of sub-section (i), an appeal shall" he from 
an order of the Commissioners — 

[a] where the Law Commissioner was the Recorder or Additional lle- 
coider of Rangoon, to the High Court of Judicature at Fort 
William in Bengal, and 

(i) in any other ease, to the High Court of which the Law Commissioner 
was a member. 

(5) Such au appeal must be presented within six months from the date of 
the Older appealed from, and shall be heard by a bench of as many Judges 
not being fewer than three, as the High Couit may by rale prescribe. 

{4) In the hearing of the appeal the High Court shall, subject to the 
other provisions of this Chapter, have all the poweis which it has ns an 
AppelkfeCo„.tmd» ,ke C<Kie «I Cml apd may mate 

order winch the Commissioners could have made. ^ ofissi 


I SC* Regulation of Railways Act, 1873 (36 & 37 Vict c. 48^ s q 
, f ““d Canal Truffle Act, 1888 (51 & 5i c. 25) . 60 
» Printed, 0-eneral Acts, Vol. IV, Ed, 1898, p, 262, ^ 
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32. Notwithstanding any appeal to the High Court from an order of the 
Commissioners^ the order shall, unless the Commissioners or the majority of 
them see fit to suspend it, continue in operation until it is reversed or varied 
by that Court. 

33. {1) The Commissioners, in the exercise of their jurisdiction under 
this Chapter, may, from time to time, with the general or special sanction of 
the Governor General in Council, call m one or more persons of engineeiing 
or other technical knowledge to act as assessois. 

{2) There shall be paid to such persons such remuneration as the Gov- 
ernor General m Council upon the recommendation of the Commissioners 
may direct, 

34. The Governor General m Council may make rules regulating pro- 
ceedings before the Commissioners and enabling the Commissioners to carry 
into effect the provisions of this Chapter, and prescribing fees to be taken in 
relation to proceedings before the Commissioners. ^ 


36. Tiie costs of and incidental to any pi oeeedings before the Commis- 
sioners or the High Court under this Chapter shall be in the discretion of 
the Commissioners oi the High Couit, as the case may be, and the payment 
of costs awarded by the Commissioners may be enforced by the Court of 
which the Law Commissioner was a Judge as if the payment had been 
ordered by a decree of a High Court. 

^36, The Court of which the Law Commissioner was a Judge may, if it 
appears on the application of any person who was a paity to the pioceedmgs 
befoie the Commissioners or on appeal before the High Court, or of the 
repiesentative of any such person, that an injunction made under this 
Chapter by the Commissioners or by a High Court has not been obeyed by 
the party enjoined, order such party to pay a sum not exceeding one thousand 
rupees for every day duiing which the injunction is disobeyed after the date 
of the order directing such payment. 

(S) The payment of such sum may be enforced by the Court which made 
the order as if that Court had given a decree for the same, and the Couit 
may direct that the whole or any part of the sum shall be paid to the person 
making the application under sub-section (i) or to the Government. 

37. A document purporting to be signed by the Commissioners, or any of 
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^ Bor such lules, 9ee Gazette of India, 1892, Et I, p 668. 

» C/. the Bad way and Canal Traffic Act, 1854 (17 & 18 Viet., o. 3l),s. 3, 
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or railwy administration, or any particular description of traffic in anv 
mpeot wlateoev,,, or ,obj»t aoy porticpk, per«,„ » railm, SSV 

" T r'*!™'*' »' ‘««« “7 »«dne or unrMMoobl, 

p ejudice or disadvantage in any respect whatsoever* 

(5) A railway administration having or working railways which form 
pa, t of a continuous line of railway communication, or having its terminus 
or station within one mile of the terminus or station of another rail- 
way administiation,! shall afford all due and reasonable facilities for 
receiving and forwarding by one of such railways all the tiaffic airiving 
y the other at such terminus or station, without any unreasonable 
delay and without any such preference or advantage or prejudice or dis- 
a van age as aforesaid, and so that no obstruction may be offered to the 

.Pd »!bran li»= of oommanmMon, 

fill- ^ ^ reasonable accommodation may by means of such railways be 
at all times afforded to the public in that behalf. 

'^‘’®ff‘'*^'‘‘®"‘°''®^ff°^'i®d“nderthis section shall include the due 
and reasonable receiving, forwarding and delivering by every railway 

Tf administration, of through 

rals : of any other railway administration at through 

Provided as follows ; 

(a) the railway administration requiring the traffic to be forwarded shall 
give written notice of the proposed through rate to each forward- 
ing railway administration, stating both its amount and its appoi- 
tionment and the route by which the traffic is proposed to be 

orwarded. The proposed through rate for animals or goods may 
be per truck or per maund ; 

(5) each forwaiding railway administiation shall, within the prescribed 
period after the receipt of such notice, by written notice inform 
the railway administration requiting the traffic to be forwarded 

Tnv appoitionment and loute, and, if it has 

any objection, what the grounds of the objection are; 

(«) 1 a e expiration of the prescribed penod no such objection has 
been sent by any forwarding railway administration, the rate shall 
operation at the expiration of that period ; 

' apportionment or route has been sent with- 

g^Pfoscribed period, the Governor General in Council mav if h„ 

Cf « n „ — 


^ E«Iway and Canal Traffic Aefc, 1854 (17 & 18 Vid., c. 81), e. h 
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thinks fit, on the request of any of the railt.ay administrations 
<3ase to the Commissioners for their decision • 

If the objection is to the granting of the .ate or to the route the 
Commissioners shall consider whethe. the granting of the rate is 
a due and reasonable facility in the inteiests of the public and 
wie er, regard being had to the circumstances, the route proposed 
1 a leasonable route, and sliall allow or refuse the late accordingly 

W .t Ih, object, 01. .. only to the .pport,.„..e„t of the „te, aod the case 

'O™ i»‘<> 

of the" cLm' period, but tlie datUiou 

of «« OoD,m.es.o„e,se,t,.tsapp„rl,„„„e.,tehullb. .et.ospeot. 

l« .m the ca.e„t.„,„ae,„bj,ot.ou the operutiou of the „te 
ehul be euepeuded until the Commaione., make their order ... the 

CtlSG ^ 

W the Oommistioueiu m apport.ou.ug the throogh rat. ehell take into 
oous.deration all the oiroumslaneo, of the ease, inoludino my 
epee,»l eupeuse .uourred in respeot of the eonslrnet.on, °main- 
t.n.no,...„ort.ug.ftl..ro„teorm., part of the r.ote, ae well 

“''"W udm.„.,„ation ie 

entitled to make m respeot thereof • 

«) the Oommuetouer, .hall not .u ,„j o„„p,, 

ratio., to a^pl lower mileage mte. than the mileage .ates which 
h. .d..um.t.at,ou may for the time be, ug legally be ehaiging f„, 
liketraao eained by a like mod, „f t„„.,t on any other I, m of 
comm„n.o.t,.u I,. tween the earn, po.nt., b,.„g a. po.ut, 
departure and ariival of the through route j 
(0 1 subject to the foregoing provisious'’of this sub-section, the Comm.s- 

sioneis shall have full power to decide that any proposed thiongh 

raeisdue and reasonable, notwithstanding that a less amount 
may be allotted to any forwarding railway administration oat of 
the through rate than the maximum rate which the railway 
administration IS entitled to charge, and to allow and apportion 
the through rate accoidingly ; 

0 ) the piescribed period mentioned in this sub-section shall be one 
month, or such longer period as the Governor General in Council 
by geiieial or specia l oider prescribe. 

1 Cf. the Uegulation of Eailwajs Act. 1873 (86 & 37 Vict, c. 48), ■. 12." ' 
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^ 43. (I) Whenever ifc is shown that a railway administration charges 
one trader or class of traders or the traders in any local area lower lates for the 
same or similar animals or goods, or lower rates for the same or similar 
services, than it charges to other traders or classes of tradeis or to the tiaders 
in another local area, the burden of proving that such lower charge does not 
amount to an undue preference shall lie on the railway administration. 

(3) In^ deciding whether a lower charge does or does not amount to an 
undue preference, the Commissioners may, so far as they think reasonable, in 
addition to any other consideiations affecting the case, take into consideration 
whether such lower charge is necessary' for the purpose of securing, m the 
interests of the public, the traffic m respect of which it is made. 

^ 44. Where a lailway administiation is a party to an agreement for 
procuring the traffic of the railway to be earned on any inland water by any 
ferry, ship, boat or raft which does not belong to or is not hired or worked 
by the railway administration, the provisions of the two last foiegomg sections 
applicable to a railway shall extend to the feiry, ship, boat or laft m so far 
as it is used for the purposes of the traffic of the railway. 

45. A railway administration may charge leasonable teimmals. 

^ 46. (1) The Governor General in Council may, if he thinks fit, lefer to 
the Commissioners for decision any question or dispute which may anse with 
respect to the terminals charged by a railway administiation, and the Cornmis- 
sioneis may thereupon decide what is a reasonable sum to be paid to tbe 
railway administration in respect of terminals 

^(2] In deciding the question or dispute the Commissioners shall have 
regard only to the expenditure reasonably necessary to provide the accom- 
modation in respect of which the terminals are charged, irrespective of the 
outlay which may haire been actually incurred by the railway administration 
in providing that accommodation. 

CHAPTER VI. 

Working of Railways. 

General. 

5 47. (I) Every lailway company and, in the case of a railway administered 

1 Cf.the Railway and Canal Traffic Act, 1888 (61 & 52 Vict , c. 25). s. 27. 

» Cf. the Railway and Canal Traffic Aot, 1888 (51 & 52 Vict, c 25), s. 25 

* Cf. the Begiilauon of Railways Act, 1873 (38 & 37 Vict , c. 48), s 15 

^ Cf. the Railway and Canal Tiaffic Act, 1888 (51 & 52 Vict , c. 25), s 24 (1). 

» Cf the Railway Regulation Act, 1840 (3 & 4 Vict., c. 97), si. 7, Sand 9; and the Railways 
Clauses Act, 1845 (8 <& 9 Vict , c 20), 1 . 108 ^ 
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by the Government, an officer to be appointed by the Governor General in 
Conneil in this behalf, shall make general rules consistent with this Act for 
the following pui poses, namely ; — 

{a) for regulating the mode in which, and the speed at which, rolling- 
stock used on the railway is to be moved or propelled j 
{h) for providing for the accommodation and convenience of passengers 
and regulating the carriage of their luggage ; 

(c) for declaring what shall be deemed to be, for the purposes of this 
Act, dangerous or offensive goods, and for regulating the carnage 
of such goods j 

(i) for regulating the conditions on which the railway administration 
will cany passengers suffering from infectious or contagious 
disorders, and providing for the disinfection of carnages which 
have been used by such passengers ; 

[e) for regulating the conduct of the railway servants 
(/) for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station 
on behalf of the consignee or owner; and, 

{g) ^ generally, for regulating the travelling upon, and the use, woiking 
and management of, the railway*^ 

(2) The rules may provide that any person committing a breach of any 
of them shall be punished with fine which may extend to any sum not exceed** 
ing hfty rupees,^ and that, in the case of a rule made under clause («) of 
sub-section (2), the railway servant shall forfeit a sum not exceeding one 
month's pay, which sum may be deducted by the railway administration 
from his pay. 

(5) A rule made under this section shall not take effect until it has received 
the sanction of the Governor General m Council and been published in the 
Gazette of India : 

Provided that, where the rule is m the terms of a rule which has already 
been published at length lu the Gazette of India, a notification m that 
Gazette referring to the rule already published and announcing the adoption 
thereof shall be deemed a publication of a rule in the Gazette of India within 
the meaning of this sub-section. 

1 For rules for the guidance of railway officials employed on lines administered by the Govern* 
raent, see Gazette of India, 1895, Pt I, p 173. 

^ For general rules made by the Director General of Kailways for all open lines of railway in 
Biitish India administered by the G-oveinment, see Gazette of India, 1892, Pt I, p. 289# 

» Of. the Railways Clauses Act, 1363 (26 & 27 Vict , c. 92) s. 32. 
f Of the Canadian Kailway Act, 1886 (49 Vict , c. 109), s. 86* 
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(4) The Governor General in Council may cancel any rule made under 
this section, and the authority required by sub-section {!) to make rules 
thereunder may at any time, with the previous sanction of the Governor 
General in Council, rescind or vary any such rule.^ 

(5) Eveiy rule purporting to have been made for any railway under 
section 8 of the Indian Railway Act, 1879,** and appearing from the Gazette 
of India to be intended to apply to the railway at the commencement of this 
Act, shall, notwithstanding any irregularity in the making or publication of 
the rule, be deemed to have been made and to have taken effect under this 
section. 

{6} Every railway administration shall keep at each station on its railway 
a copy of the general rules for the time being in force under this section on 
the railway, and shall allow any person to inspect it free of charge at all 
reasonable times. 

® 48. Where two or more railway administrations whose railways have 
a common teimious or a portion of the same line of rails in common, or form 
separate portions of one continued line of railway communication, are not able 
to agre6 upon arrangements for conducting at such common terminus, or at 
the point of junction between them, their joint traffic with safety to the 
public, the Governor General in Council, upon the application of either or any 
of the administrations, may decide the matters in dispute between them, so 
far as those matters relate to the safety of the public, and may determine 
whether the whole or what proportion of the expenses attending on such 
arrangements shall be borne by either or any of the administrations respect- 
ively. 

^ 49. Any railway company, not being a company for which the Statute 
42 and 43 Victoria, chapter 41 ,^ provides, may from time to time make and 
carry into effect agreements with the Governor General in Council for the 
construction of rolling-stock, plant or machinery used on, or in connection 
with, railways, or for leasinic or taking on lease any rolling-stock, plant,, 
machinery or equipments required for use on a railway, or for the maintenance 
of rolling-stock. 


^ Por araendments (i) in the general rules for all open lines of railway administered by 
tbe G-overnments, see Gazette of India, 1893, Pt 1, pp. 84, 86, 126, 859 and 528 ; (2) in the 
rnles for tbe guidance of railway officials, see. Gazette of India, 1890, Pb I, pp 422, 501, 616, 
577 and 816 , ihzdf 1897, Pt. I, p. 167 , and tbtd, 1898, Pt I, pp. 38 and 361. 

* Act IV of 1879 IS repealed by s 2 of this Act 

8 Of tbe Eailway Regulation Act, 1842 (5 & 6 Viet , c 66). s 11, nnd tbe Bailwava Claeses 
Act, 1868 (26 & 27 Vict.. c 92), s 9 

* Cf. the Indian Guaranteed Railways Act, 1879 (42 & 43 Vice, c. 41), s. 4 (d). 

» The Indian Guaranteed Uailways Act, 1879, printed. Collection of Statutes relating to 
India, Vol. II, p 1164 ® 
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(Chap. TI^ — Working of Railways. Secs. 50^51,) ^ 

^ 50* Any railway company^ not bein^ a company for wbich the Statute 
42 and 43 Victoria^ chapter 41,® provides^ may from time to time make with 
the Goveinoi General in Council^ and carry into effect, or, with the sanction 
of the Governor General in Council, make with any other railway adminis- 
tiation, and carry into effect, any agreement with respect to any of the 
following purposes, namely ; — 

(а) the working, use, management and maintenance of any railway ; 

(б) the supply of rolling-stock and maehineiy necessary for any of the 

pill poses mentioned m clause {a) and of officers and servants for 
the conduct of the tiaffic of the railway ; 

(g) the payments to be made and the conditions to be peiformed with 
respect to such woiking, use, management and maintenance ; 

(d) the interchange, accommodation and conveyance of tiaffic being on, 

coming from or intended for the respective rdilwa> s of the con- 
tracting parties, and the fixing, collecting, apportionment and 
appropriation of the levenues arising from that traffic ; 

(e) generally, the giving effect to any such provisions or stipulations 

with respect to any of the purposes heieinbefore in this section 
mentioned as the contracting paiiies may think fit and mutually 
agree on : 

Provided that the agreement shall not affect any of the rates which the 
railway administrations parties theieto are, from time to time, lespeetively 
authoiized to demand and receive from any person, and that every person shall, 
notwithstanding the agieement, be entitled to the use and benefit of the rail- 
ways of any railway administrations, parties to the agreement, on the same 
teims and conditions, and on payment of the same rates, as he would be if the 
agreement had not been entered into. 

® 51. Any railway company, not being a company for which the Statute 
42 and 43 Yietoiia,® chapter 41, provides, may from time to time exercise with 
the sanction of the Governor General in Council all or any of the following 
powers, namely 

(a) it may establish, for the accommodation of the traffic of its railway, 
any ferry equipped with machinery and plant of good quality and 
adequate in quantity to work the ferry ; 


^ Cf. the Indian Guaranteed Eailways Act, 1879 (42 & 43 Vict , c. 41), s 2 ; the Rail- 
ways Clauses Act, 1845 (8 & 9 Viet, c. 20), s 87, the Bail way (Sales and Leases) Act, 1845 
(8 & 9 Vi(t ,c 96) , and the Eailways Clauses Act 1863 (26 & 27 Vict , c 92), 8.22. 

* The Indian Guaranteed Eailways Act, 1879, printed, Collection of Statutes relating to 
India, Vol, II, p 1154 

* Cf* the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict., c. 41), s, 4. 
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(5) it may work for purposes other than the accommodation of the traffic 
of the railway any ferry established by it under this section ; 

(e) it may provide and maintain on any of its bridges roadways for foot- 
passengers, cattle, carriages, carts or other traffic ; 

(d) it may construct and maintain roads for the accommodation of traffic 

passing to or from its railway ; 

(e) it may provide and maintain any means of transport which may be 

required for the reasonable convenience of passengers, animals 
or goods carried or to be earned on its railway ; 

(f) it may charge tolls on the traffic using such ferries, roadways, roads 

or means of transport as it may provide under this section, 
according to tariffs to be arranged from time to time with the 
sanction of the Governor General in Council. 

1 52. Every raUway administration shall, in forms to be prescribed by 
the Governor General in Council, prepare, half-yearly or at such intervals as 
the Governor General in Council may prescribe, such returns of its capital 
and revenue transactions and of its traffic as the Governor General in Council 
may require, and shall forward a copy of such returns to the Governor 
General in Council at such times as he may direct. 


Carriage of Property, 

®53. [1) Every railway administration shall determine the maximum load 
for every wagon or truck in its possession, and shall exhibit the words or 
figures representing the load so determined in a conspicuous manner on the 
outside of every such wagon or truck, 

(2) Every person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon or 
truck. 

(3) The gross weight of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maximum load shall not exceed 
such limit as may be fixed by the Governor General in Council for the class 
of axle under the wagon or truck. 

54. {!) Subject to the control of the Governor General in Council, a railway 
administration may impose conditions, not inconsistent with this Act or with 
any general rule thereunder^ with respect to the receiving, forwarding or 
delivering of any animals or goods. 


1 C/. the Eailway Regulation Acfe, 1840 (3 & 4 Viet, c 97), s. 3; the Regulation of 

Regulation of Ballways Act, 1871 


(34 & 36 Vicfca, c. 78), ss 9 and 10. 

3 (?/. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 16, 

VOL. V. 
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{S) The railway administration shall beep at each station on its railway 
a copy o£ the conditions for the time being in force under sub-section (J?) at 
the station, and shall allow any person to inspect it free of charge at all 
reasonable times, 

(5) A railway administration shall not be bound to carry any animal 
suffering fiom any infectious or contagious disorder. 

^ 55. (1) If a person fails to pay on demand made by or on behalf of 
a railway administration any rate, terminal or other charge due from him in 
respect of any animals or goods, the railway administration may detain the 
whole or any of the animals or goods, or, if they have been removed from the 
railway, any other animals or goods of such person then being in or there- 
after coming into its possession, 

(S) "When any animals or goods have been detained under sub^seetion (2), 
the railway administiatiou may sell by public auction, m the case of perish- 
able goods at once, and in the case of other goods or of animals on the expir- 
ation of at least fifteen dayV notice of the intended auction, published in 
one or more of the local newspapers or, where there are no such newspapeis* 
m such manner as the Governor Geneial in Council may prescribe, sufficient 
of such animals or goods to produce a sum equal to the charge, and all ex- 
penses of such detention, notice and sale, including, in the case of animals, 
the expenses of the feeding, wateiing and tending theieof, 

(5) Out of the proceeds of the sale the railway administration may retain 
a sum equal to the ehaige and the expenses aforesaid, r^ndeiing the surplus, 
if any, of the proceeds, and such of the animals or goods (if any) as remain 
unsold, to the person entitled thereto. 

{4) If a person on whom a demand ?or any rate, terminal or other 
charge due from him has been made fails to lemove from the railway nithiu 
a leasonable time any animals oi goods which have been detained under sub- 
section (i), or any animals or goods which have remained unsold after a sale 
under sub-section (S), the lailway administration may sell the whole of them 
and dispose of the pioceeds of the sale as nearly as maybe under the provi- 
sions of sub-section {3 ) . 

(5) ISrotwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other ehaige as 
aforesaid or balance theieof. 

56. (i) When any animals or goods have come into the possession of a 
railway administiation for carnage or otherwise and are not claimed by the 
owner or other person appearing to the railway administration to be entitled 


^ Cf, tlie Bail ways Clauses Act, 1845 (8 & 9 Vicfe., e. 20), s. 97, 
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{4) 1 If any difference arises between a railway servant and the owner or 
person having charge, or the consignee, of any goods which have been 
brought to be eariied or have been carried on a radway, respecting the descrip- 
tion of goods of which an account has been delivered under this section the 
railway servant may detain and examine the goods, ^ 

(5) If it appears from the examination that the description of the goods 
is diffeient from that stated in an account delivered under sub-section {!) the 
person who delivered the account, or, if that person is not the owner of the 
goods, then that person and the owner jointly and severally, shall be liable to 
pay to the railway administration the cost of the detention and examination 
of the goods, and the railway administration shall be exonerated from all 
responsibility for any loss which may have been caused by the detention or 
examination thereof. 

(6) If it appears that the description of the goods is not different fiom 
that^ stated^ m an account delivered under sub-section {!), the railway 
administration shall pay the cost of the detention and examination, and be 
responsible to the owner of the goods for any such loss as afoiesaid. 

69. {!) No person shall be entitled to take with him, or to require a 
railway administration to carry, any dangerous or offensive goods upon a 
railway, 

^ (8) No person shall take any such goods with him upon a railway without 
giving notice of their nature to the station-master or other railway servant 
in charge of the place where he brings the goods upon the railway, or shall 
tender or deliver any such goods for carnage upon a railway without dis- 
tinctly maiking their natuie on the outside of the package containing them or 
otherwise giving notice in wiiting of theii nature to the railway Tervant to 
whom he tenders or delivers them. 

(5) Any railway servant may refuse to receive such goods for eariiage 
and, when such goods have been so received without such notice as is mentioned 
in s![sub-seetion (5)] having to his knowledge been given, mav lefuse 
eairy them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice as is 

mentioned in sub-section (3) has not to his knowledge been given, he mav 
cause the package to be opened for the pui-pose of ascertaining its contents 

(5) Nothing in this section shall b e construed to derogate from the Inihn 

a Eailwajs Clauses Act, 1845 (8 & 9 Vicfc . c. 20), s 101 



487 


IV»ot 1884. 


XS of 1869. 


1890 : Act IX.] 

(Chap. 


ri.- 


Jtailways, 

•WorMng of RaMways, 


Sees, 60-62.J 


details of 

gioss 

charges. 


Explosives Act, 1884,* or any rule under that Act, and nothing in sub- 
sections (1), (5) and (4) shall be construed to apply to any goods tendered or 
delivered for carriage by order or on behalf of the Government or to any 
goods which an officer, soldier, sailor or police-officer or a person enrolled as a 
volunteer under the Indian Volunteers Act, 1869,^ may take with him upon 
a railway in the course of his employment or duty as such, 

® 60. At every station at which a railway administration quotes a rate to Exhibition to 

any other station for the carnage of traffic other than passengers and their <>* 

, JT M * -1 1 . . ° authority for 

luggage, the railway servant appointed by the administration to quote the quoted rates. 

rate shall, at the request of any person, show to him at all leasonable times, 

and without payment of any fee, the rate-books or other documents in which 

the rate is authorized by the administration or administrations eoDcerned. 

^ 61. (1) Where any charge is made by and paid to a railway administra- Eequisitions 

tion in respect of the carnage of goods over its railway, the administration 

shall, on the application of the person by whom or on whose behalf the charge t'oos for 

has been paid, render to the applicant an account showing how much of the 

charge comes under each of the following heads, namely : — 

(a) the carriage of the goods on the railway j 

(5) terminals ; 

(o) demurrage ; and 

(d) ® collection, delivery and other expenses ; 
but without particularizing the several items of which the charge under each 
head consists. 

(S) The application under sub-section {!) must be iu writing and be made 
tOjtbe railway administration within one month after the date of the pay- 
ment of the charge by or on behalf of the applicant, and the account must be 
rendered by the administration within two months after the receipt of the 
application. 

Carnage of Passengers, 

8 62. The Governor General in Council may require any railway adminis- Comimuiioa- 
tration to provide and maintain in proper order, in any train worked by it *>6tween 

^ " p9iSS6tIg€TS 

whicli carries passengers, suon efficient means of communication between the railway 
passengers and the railway servants in charge of the train as the Governor 
General in Council has approved. trains. 


1 Printed, General Acts, Vol lY, Ed, 1898, p. 703, 

® Printed, General Acts, Vol. Il, Ed. 1898, p. 112. 

8 0/. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48) , s. 14, and the Railwav 

andCanalTraflac Act,1888 (5l&62Vict,c.25),s.83. > u hue x^auway 

* Of. the Hegulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s 17. 

6 0/. the Regulation of Eailways Act, 1873 (36 & 37 Vict., c. 48), s 14. 

« Cf, the Regulation of Railways Act, 1868 (31 & 32 Vict,, c. 119), s, 2% 
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63. Every railway administration shall fix, subject to the approval of the 
Governor General in Council, the maximum number of passengers which 
may be earned in each compartment of every description of carnage, and shall 
exhibit the number so fixed in a conspicuous manner inside or outside each 
compartment, in English or in one or more of the vernacular languages in 
common use in the territory traversed by the railway, or both in English and 
in one or more of such vernacular languages, as the Governor General in 
Council, after consultation with the railway administration, may determine. 

64. (1) On and after the first day of January, 1891, every lailway ad- 
ministration shall, in every train carrying passengers, reserve for the exclusive 
use of females one compartment at least of the lowest class of carriage 
forming part of the train. 

(5) One such compartment so reserved shall, if the train is to i un for a 
distance exceeding fifty miles, be provided with a closet. 

65. Every railway administration shall cause to be posted in a conspi. 

cuous and accessible place at every station on its railwa}, in English and in 

a vernacular language in common use in the territoiy where the station is 
situate, a copy of the time-tables for the time being m force on the railway 
lists of and the fares chargeable for travelling from the station wheie the 
lists are posted to every place for which card-tickets are ordinarily issued to 
passengers at that station. 

66. a] Every person desirous of travelling on a railway shall upon 

payment of his fare, be supplied with a ticket, specifying the class of carriage 
for which, and the place from and the place to which, the fate has been mid 
and the amount of the fare. ^ 

(2) The matters req^uired by sub-section (7) to be specified on a ticket 
shall be set forth — 

(a) if the class of cariiage to be specified thereon is the lowest class, then 
in a vernacular language in common use in the territoiy tiaversed 
by the railway, and 

(S) if the class of carnage to he so specified is any other than the lowest 
class, then in English. 

67. (7) Fares shall be deemed to be accepted, and tickets to be issued 
subject to the condition of there being room available in the train for which 
the tickets are issued. 

(2) A person to whom a ticket has been issued and for whom there is not 
loom available in the tiain for which the ticket was issued shall on returning 
the ticket witHn three horns after the departure of the train be entitTed'to 

have his fare at once refunded. 
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(5) A person for whom there is not room available in the class of carriage 
for whicli he has purchased a ticket and who is obliged to travel in a carriage 
of a lower class shall be entitled on delivering up his ticket to a refund of the 
difference between the fare paid by him and the faie payable for the class of 
carriage in which he tiavelled. 


68. No person shall^ without the permission of a railway servant, enter Prohibition 

any carriage on a railway for the purpose of travelling therein as a passenger twelling 

unless he has with him a proper pass or ticket. without pas» 

. 1 . . orticbet. 

69. livery passenger by lailway shall, on the requisition of any railway Exhibition 

servant appointed by the railway administiation in his behalf, present his 

pass or ticket to the railway servant for examination, and at or near the end andtickets* 

of the journey for which the pass or ticket was issued, or, in the case of a 

season pass or ticket, at the expiration of the period for which it is current, 

deliver up the pass or ticket to the railway servant. 


70. A return ticket or season ticket shall not be transferable and may be Return and 
used only by the person for whose Journey to and from the places specified Sets, 
thereon it was issued. 


71. (1) A railway administration may refuse to carry, except in accord* 
auce with the conditions prescribed under section 47, sub-see tion (/), clause 
(d), a person suffering from any infectious or contagious disorder 

(2) A person suffering fiom such a disorder shall not enter or travel upon 
a lailway without the special pei mission of the station-master or other railway 
servant in charge of the place wheie he enters upon the railway. 

(S) A railway servant giving such permission as is mentioned in sub* 
section (2) must arrange for the separation of the person suffering fiom the 
disorder from other persons being or travelling upon the lailway. 
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CHAPTER VII. 

Rbsponsibilitt of Railwat Administkations as Caeeiees. 

72. {1) The responsibility of a railway administration for the loss, destruc • Measur. of 
tion or deterioiation of animals or goods delivered to the administration to be ^g®pfnsAat 
carried by railway shall, subject to the other provisions of this Act, be that of a railway^ 
IX of 1892. of a bailee tinder sections 151, 152 and 161 of the Indian Contract Act, STsT*' 

I87E.^ earner of 

animals and 

— - goods. 


^ Printed, General Acts, Vol. II, Ed. 1898, p, 299. 
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(3) An agreement purporting to limit that responsibility shall, in so far 
as it purports to effect such limitation, be void, unless it~ 

(a) is in writing signed by or on behalf of the person sending or deli- 
vering to the railway administration the animals or goods, and 

(4) is otherwise in a form approved by the Governor General in Council*^ 

(5) Nothing in the common law of England or in the Carrieis Act, 1865, ^ III of 1865 . 
regarding the responsibility of common carriers with respect to the carriage 
of animals or goods, shall affect the responsibility as in this section defined of 
a railway administration. 

^73. (1) The responsibility of a railway administration under the last 
foregoing section for the loss, destruction or deterioration of animals delivered 
to the administration to be carried on a railway shall not in any ease exceed, 
in the case of elephants or horses, five hundred rupees a head or, in the 
case of [mules,] ^ camels or horned cattle, fifty rupees a head or, in the case of 
[donkeys,]^ sheep, goats, dogs or other animals, ten rupees a head, unless the 
person sending or delivering them to the administration caused them to be 
declared, or declared them, at the time of their delivery for carriage by railway, 
to be respectively of higher value than five hundred, fifty or ten rupees a head, 
as the case may be. 

(3) Where such higher value has been declared, the railway administration 
may charge, in respect of the increased risk, a percentage upon the excess of 
the value so declared over the respective sums aforesaid. 

(3) In every proceeding against a railway administration for the recovery 
of compensation for the loss, destruction or deterioration of any animal, the 
burden of proving the value of the animal, and, where the animal has been 
injured, the extent of the injury, shall lie upon the person claiming the com- 
pensation. 

74. A railway administration shall not be responsible for the loss, destruc- 
tion or deterioration of any luggage belonging to or in charge of a passenger 
unless a railway servant has booked and given a receipt therefor. 


s 75. (i) When any articles mentioned in the second schedule are contained 


^ For risk note forms prescribed under tbis elanse, see Gazette of India, 1898, Pt I, p. 282 ’ 

^ Printed, General Acts, Vol. I, Ed. 1898, p. 460. 

® Of* tbe Railway and Canal Traffic Act, 1864 (17 & 18 Viet, c. 31), s. 7. 

4 The woids mules and “ donkeys were added by the Indian Railways Act (1890) Amend* 
ment Act, 1896 (IX of 1896), s. 4, printed, General Acts, Vol. VL 
•(y.the Carriers Act, 1880 (XI Geo. IV & 1 Will. IV, c. 68), s. 1. 
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in any parcel or package delivered to a railway administration for carriage by 
railway, and the value of such articles in the parcel or package exceeds one 
hundred rupees, the railway administration shall not be responsible for the 
loss, destruction or deterioration of the parcel or package unless the person 
sending or deliveiing the parcel or package to the administration caused its 
value and contents to he declared or declared them at the time of the delivery 
of the parcel or package for carriage by tail way, and, if so required by the 
administration, paid or engaged to pay a percentage on the value so declared 
by way of compensation for increased risk. 

[2) When any parcel or package of which the value has been declared 
under sub-section (I) has been lost or destroyed or has deteriorated, the com- 
pensation recoveiable in respect of such loss, destruction or deterioration shall 
not exceed the value so declared, and the burden of proving the value so 
declared to have been the true value shall, notwithstanding anything in the 
declaration, lie on the person claiming the compensation. 

(S) A railway administration may make it a condition of carrying a parcel 
declared to contain any article mentioned in the second schedule that a 
railway servant authorized in this behalf has been satisfied by examin- 
ation or otherwise that the parcel actually contains the article declared to 
be therein. 

76. In any suit against a railway administration for compensation for 
loss, destruction or deterioration of animals or goods delivered to a railway 
administration for carriage by railway, it shall not be necessary for the plaintiff 
to prove how the loss, destruction or deterioration was caused. 

77. A person shall not he entitled to a refund of an overcharge in respect 
of animals or goods carried by railway or to compensation for the loss, de- 
struction or deterioration of animals or goods delivered to be so carried, unless 
his claim to the refund or compensation has been preferred in writing by him 
or on his behalf to the railway administration within six months from the date 
of thie delivery of the animals or goods for carriage by railway, 

78. Notwithstanding anything in the foregoing provisions of this Chapter, 
a railway administration shall not be responsible for the loss, destruction or 
deterioration of any goods with respect to the description of which an account 
materially false has been delivered under sub-section {1) of section 58 if the 
loss, destruction or deterioration is in any way brought about by the false 
account, nor in any case for an amount exceeding the value of the goods if such 
value were calculated in accordance with the description contained in the false 
account. 
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79. Where an officer, soldier or follower, while being 01 tiavelhng as such 
on duty upon a railway belonging to, and worked by, the Government, losee 
his life or i*eeeives any personal injury in such circumstances that, if he were 
not an officer, soldier or follower being or travelling as such on duty upon the 
railway, compensation would be payable under Act No. XIII of 1855 ^ or to 
him, as the case may be^ the form and amount of the compensation to be made 
in respect of the loss of his life oi bis injury shall, wheie there is any provi- 
sion in this behalf in the military regulations to which he was immediate! v 
before bis death, or is, subject, be determined in accoidance with those legu- 
lations, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limit 
the liability of a lailway administiation with respect to traffic while on the 
railway of another administiation, a suit for compensation for loss of the life 
of, or personal injury to a passenger, or for loss, destruction 01 deterioration 
of animals or goods where the passenger was or the animals or goods were 
booked tbiough over the railways of two or more railway administiations, 
may be brought either against the railway administration from which the 
passeugei obtained his pass or purchased his ticket, or to which the animals 
or goods were delivered by the consignor thereof, as the case maybe, or against 
the lailway administration on whose railway the loss, injury, destruction or 
deterioration occurred. 

81. [^Limitation of halihty of railway administration in respect of 
traffic on inland waters by vessel not being part of iailwayj\ Rep. by the 
Indian Railways Act, 1S96 {IX of 1896), section 5. 

^82. (1) When' a railway administration contracts to carry passengers, 
animals or goods partly by railway and partly by sea, a condition exempting 
the railway administration from responsibility for any loss of life, personal 
injury or loss of or damage to animals or goods which may happen during the 
carriage by sea from the act of God, the King^s enemies, fire, accidents from 
machinery, boilers and steam and all and every other dangers and accidents of 
the seas, rivers and navigation of whatever nature and kind soever shall, with- 
out being expressed, be deemed to be part of the contract, and, subject to that 
condition, the railway administration shall, irrespective of the nationality or 
ownership of the ship used for the carriage by sea, be responsible for any loss 


^ The Indian Fatal Accidents Act^ 1855 (XIII of 1855)) printed) Oeneral ActS) Vol. £> 
la 1898, p 98. 

“ Of the Kegalation of Railways Act, 1863 (31 & 82 Tiot , o 119), s. 14, and the EegnlSCttSa 
of Mways Act, 1871 (34 & 35 Viet , c. 78), 8. 12. 
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CHAPTER VIII 
Accidents. 

* 83. When any o£ the following accidents occurs in the eouiseof wn t 

a railway^ namely: ouise or working Ecpo 

/ N . railw 

{a) any accident attended with loss of human life or with 
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occurred or, where there is no station-master the railw ^ 
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unnecessary delay, give notice of the accident to the Magistral of t T 
m which the accident occu.red, and to the officer if .t f l® 
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trate and police-officer as the Governor General in Council appoints in this 
behalf- 

84. The Governor General in Council may make rules/ consistent with 
this Act and any other enactment for the time being in force for all or any 
of the following purposes, namely 

(а) for prescribing the forms of the notices mentioned in the last fore- 

going section, and the particulars of the accident which those 
notices are to contain ; 

(б) for prescribing the class of accidents of which notice is to be sent 

by telegraph immediately after the accident has occurred ; 

(c) for prescribing the duties of railway servants, police-officers, Inspect- 
ors and Magistrates on the occurrence of an accident, 

85. Every railway administration shall send to the Governor General in 
Council a return o£ accidents occurring upon its railway, whether attended 
with personal injury or not, in such form and manner and at such intervals 
of time as the Governor General in Council directs-^ 

^86. Whenever any person injured by an accident on a railway claims 
compensation on account of the injury, any Court or person having by law or 
consent of parties authority to determine the claim may order that the person 
injured be examined by some duly qualified medical practitioner named 
in the order and not being a witness on either side, and may make such order 
with respect to the costs o£ the examination as it or he thinks fit. 

CHAPTER IX. 

Penalties and Offences. 

Forfeitures ly Railway Companies. 

87. If a railway company fails to comply with any requisition made 
under section 13, it shall forfeit to the Government the sum of two hundred 
rupees for the default and a further sum of fifty rupees for every day after 
the first during which the default continues, 

88. If a railway company moves any rolling-stock upon a railway by 
steam or other motive power in contiavention of section 16, sub-section (5), 
or opens or uses any railway or work in contravention of section 18, section 


^ Eor rules under the section as to notices o£ accidents occurring in the course of working a 
railway, Gazette of ludia, 1895, Ft I, pp. 366 and 948. 

* For rules as to returns of accidents to be submitted by railway administrations to Govern- 
ment, see Gazette of India, 1896, Pd. I, p, 366 j and ihid^ 1898, Pt. I, p. 737. 

* the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 26, 
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19, section 20 or section 21, or re-opens any railway or uses any rolling- 
stock in contravention of section 24, it shall forfeit to the Government the 
sum of two hundred lupees for every day during which the motive power, 
railway, work or rolling-stock is used in contravention of any of those 
sections. 

89* If a railway company fails to comply with the provisions of section 
47, snb-section (5), section 54, sub-section (S), or section 65, with respect to 
the books or other documents to be kept open to inspection or conspicuously 
posted at stations on its railway, it shall forfeit to the Government the sum 
of fifty rupees for every day during which the default continues. 

90. If the railway company fails to comply with the provisions of section 
47 with respect to the making of general rules, it shall foifeit to the Govern- 
ment the sum of fifty rupees for every day during which the default con- 
tinues. 

^ 91. If a railway company refuses or neglects to comply with any decision 
of the Governor General in Council under section 48, it shall forfeit to the 
Government the sum of two hundred rupees for every day during which the 
refusal or neglect continues. 

92. If the railway company fails to comply with the provisions of section 
52 or section 85 with respect to the submission of any return, it shall forfeit 
to the Government the sum of fifty rupees for every day during which the 
default'continues after the fourteenth day from the date prescribed for the 
submission of the return. 

93. If a railway company contravenes the provisions of section 53 
or section 63, with respect to the maximum load to be earned in any wagon 
or truck, or the maximum number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person owning a 
wagon or truck passing over its railway to contravene the provisions of the 
former of those sections, it shall forfeit to the Government the sum of twenty 
rupees for every day during which either section is contravened. 

^94. If a railway company fails to comply with any requisition of the 
Governor General in Council under section 62 for the provision and main- 
tenance in proper order, in any train worked by it, which carries passengers, 
of such eflScient means of communication as the Governor General in Council 
has approved, it shall forfeit to the Government the sum of twenty 
rupees for each train run in disregard of the requisition. 

^ Cf, the Eailway Kegulation Act, 1842 (5 & 6 Viet,, c. 65), s, 11. 

® (7/. the Regulation of Railways Act, 1863 (31 & 32 Vxet., c. 119), s. 22. 
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95. I£ a railway company fails to comply with the requirements of section 
64 with respect to the reservation of compartments for females or the provi* 
Sion of closets therein^ it shall foifeit to the Government the sum of twenty 
rupees for every tiam in respect of which the default occurs. 

96. If a railway company omits to give such notice of an accident as is 
required by section 83 and the rules for the time being m force under section 
84j it shall forfeit to the Government the sum of one hundred rupees for 
every day during which the omission continues. 


97 . [1) When a lailway company has through any act or omission for- 
feited any sum to the Government under the foregoing provisions of this 
Chapter^ the sum shall he recoverable by suit m the District Court having 
jurisdiction in the place where the act or omission or any part thereof 
occurred. 

(2) The suit must be instituted with the previous sanction of the Gov- 
ernor General in Council, and the plaintiff therein shall be the Secretary of 
State for India in Council. 

(3) The Governor Geneial in Council may remit the whole or any part ot 
any sum forfeited by a railway company to the Government under the fore- 
going provisions of this Chapter. 

98* Nothing in those provisions shall be construed to preclude the Gov- 
ernment from resorting to any other mode of proceeding instead of, or in 
addition to, such a suit as is mentioned m the last foregoing section, for 
the purpose of compelling a railway company to discharge any obligation 
im posed upon it by this Act. 


Offences by Railway Servants. 


Breach ot 
duty in^posed 
section 60. 

Dranlcen- 

^ness. 


^99. If a railway servant whose duty it is to comply with the provisions 
of section 60 negligently or wilfully omits to comply therewith, he shall be 
punished with fine which may extend to twenty rupees, 

100. If a railway servant is in a state of intoxication while on duty, he 
shall be punished with fine which may extend to fifty rupees, or, where the 
improper performance of the duty would be likely to endanger the safety of 
any person travelling or being upon a railway, with imprisonment for a 
term which may extend to one year, or with fine, or with both. 


’ Of. the Bail way Begulation Act, 1842 (5 & 6 Viet., c. 65), s. 17. 
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^101. I? a railway servant^ when on duty, endangers the safety of any 
person*— 

{a) by disobeying any general rule made, sanctioned, published and 
notified under this Act, or 

(i) by disobeying any rule or order which is not inconsistent with any 
such general rule, and which such servant was bound by the terms 
of his employment to obey, and of which he had notice, or 
{c) by any ra=;h or negligent act oi omission, 

he shall be punished with imprisonment for a term which may extend to 
two years, or with fine which may extend to five hundred rupees, or with 
both, 

102. If a railway servant compels or attempts to compel, or causes, any 
passenger to enter a compartment which already contains the maximum num-^ 
her of passengers exhibited therein or thereon under section 63, be shall be 
pnnisbed witb fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a" section of a 
railway omits to give such notice of an accident as is required by section 88 
and the rules for the time being in force under section 84, he shall be 
punished with fine which may extend to fifty rupees. 

^ 104. If a lailway servant unnecessarily — 

(a) allows any rolling-stock to stand across a place where the railway 
crosses a public road on the level, or 
((5) keeps a level-crossing closed against the public, 
be shall be punished with fine which may extend to twenty rupees, 

® 105* any return which is required by this Act is false in any parti- 
cular to the knowledge of any person who signs it, that person shall be 
punished with fine which may extend to five hundred rupees, or with imprison- 
ment winch may extend to one yeai”, or with both. 


Ofences. 


^106. If a person requested under section 58 to give an account witb 
respect to any goods gives an account which is materially false, he and, if he 
is not the owner of the goods, the owner also shall be punished with fine 
which may extend to ten rupees for every raaund or part of a maund of the 


1 cy. the Act, 1840 (a & 4 Viet , c. 97), ss. 13 and 14, and the EaHway 

Begulation Act, 1842 (5 & 6 Viet., c. 55), s 17. ^ 

3 0/. the Railways Glauses Act, 1863 (26 & 27 Viet , c. 92), s 5. 
s Of the Regulation of Railways Act, 1871 (34 & 35 Vicfe , c. 78), s 10. 

^ Cf the Railways Clauses Act, 1845 (8 & 9 Vicfe., c. 20), s. 99. 


Endanger- 
ing the 
safety of 
persons. 


Compelling 
passengers 
to enter car- 
riages alrsad^ 
full. 

Omission to 
gi\ e notice oi 
accident. 


Obstructing 

level-cross- 

ings. 


False 

xeturns. 


Giving lalee 
account of 
goods* ^ 



* 4,48 


Unlawfully 
bringing 
dangerous or 
offensive 
goods upon a 
railway. 


Needlessly 
interfering 
with means 
of communi- 
cation in a 
tom. 
Entering 
compartment 
reserved or 
already full 
or resisting 
entry into a 
compartment 
not full. 


SmoMng, 


Defacing 

public 

notices. 


Railway [1890 : Act IX# 

(Chap. /X . — Penalties and Offences* Secs 107^111*) 

goods, and the fine shall be in addition to any rate or other charge to which 
the goods may be liable. 

1107. If in contravention of section .'59 a person takes with him any 
dangerous or offensive goods upon a railway, or tenders or delivers any such 
goods for carriage upon a railway, he shall be punished with fine which may 
extend to five hundred rupees, and shall also be responsible for any loss, 
injury or damage which may be caused by reason of such goods having been 
so brought upon the railway. 

no8. If a passenger^ without reasonable and sufiBcient ]cause, makes use 
of or interferes with any means provided by a railway administration for com- 
munication between passengers and the railway servants in charge of a train, 
he shall be punished with fine which may extend to fifty rupees. 

109, (1) If a passenger, having entered a compartment which is reserved 
by a railway administration for the use of another passenger, or which already 
contains the maximum number of passengers exhibited therein or thereon 
under section 63, refuses to leave it when required to do so by any railway 
servant, be shall be punished with fine which may extend to twenty rupees. 

(S) If a passenger resists the lawful entry of another passengeiJsJnto a 
compartment not reserved by the railway administration for the use 
passenger resisting or not already containing the maximum number of passen- 
gers exhibited therein or thereon under section 63, he shall be punished with 
fine which may extend to twenty rupees. 

110. (Jf) If a person, without the consent of his fellow-passengers, if any, 
in the same compartment smokes in any compartment except a compartment 
specially provided for the purpose, he shall be punished with fine which may * 
extend to twenty rupees. 

(2) If any peison persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability men- 
tioned in sub-section (Jf), be removed by any railway servant from the 
carriage in which he is travelling. 

^ 111. If a person, without authority in this behalf, pulls down or wilfully 
injures any board or document set up or posted by order of a railway ad- 
ministration on a railway or any rolling-stock, or obliterates or alters any of 
the letters or figures upon any such board or document, he shall be punished 
with fine which may extend to fifty rupees. 


1 Of the Kailways Clauses Act, 1345 (8 & 9 Viet., e. 20), s. 152. 

* Cf, the Begulatiou of Bailways Act, 1868 (31 & 32 Viot , c. 119), s. 22. 
« Cf. the Companies Clauses Act, 1845 (8 & 9 Viet., c. 16), a. 146. 
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ms. If a person, with intent to defraud a railway administration, — 

(a) enters in contravention of section 68 any carriage on a railway, or orattempt- 

(5) uses or attempts to use a single pass or single ticket which has ^ioutpro 
already been used on a previous journey or, in the ease of a return 
ticket, a half theieof which has alieady been so used, 

he shall be punished with fine which may extend to one hundred rupees 
in addition to the amount of the single fare for any distance which he may 
have tiavelledk 

^ 113. (i) If a passenger travels in a tram without having a proper pass or Travelling 
a proper ticket with him, or being in or having alighted fiom a train, fails or 
refuses to present for examination or to deliver up his pass or ticket with insuffli- 
immediately on lequisition being made therefor under section 69, he shall be ticket 
liable to pay, on the demand of any lailway servant appointed by the railway 
administration in this behalf, the excess charge hereinafter in this section 
mentioned, in additujn to the ordinary single fare for the distance which he 
has travelled or, where there is any doubt as to the station from which he 
started, the ordinary single fare from the station from which the tram 
originally started, or, if the tickets of passengers travelling in the train have 
been examined since the original starting of the train, the ordinaiy single 
fare from the place wheie the tickets were examined or, in case of their having 
been examined more than once, were last examined. 

(2) If a passenger travels or attempts to tiavel in or on a carriage, or by 
a train, of a higher class than that for which he has obtained a pass or pur- 
chased a ticket, or travels in or on a carriage beyond the place authorized by 
his pass or ticket, he shall be liable to pay, on the demand of any railway 
servant appointed by the railway administration in this behalf, the excess 
charge hereinafter in this section mentioned, m addition to any difference 
between any fare paid by him and the fare payable in respect of such journey 
as he has made. 

(3) The excess charge referred to in sub-section (I) and sub-section {2) 
shall, — 

where the passenger has immediately after incurring the charge 
and before being detected by a railway servant notified to the 
railway servant on duty with the train the fact of the charge 
having been incurred, be one rupee, two annas or eight annas, 
and 

(5) in any other case, be six rupees, one rupee or three rupees. 


2 G 


VOL. V# 


1 Cf English Bye-law No. 2. 

2 Of, the French and German Bailway Law. 
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according as the passenger is travelling or has travelled or has attempted to 
travel in a carriage of the highest class or in a carriage of the lowest class or 
in a carriage of any other class or kind : 

Provided that such excess charge shall in no ease exceed^ — 

(а) where the liability to pay it arises under sub-section (1), the amount 

of the ordinary single fare which the passenger incurring the 
charge is liable to pay under that sub-section, or 

(б) where such liability arises under sub-section {2)y the amount of the 

difference between the fare paid by the passenger incurring the 
charge and the fare payable in respect of such journey as he has 
made. 

(4) If a passenger liable to pay the excess charge and fare mentioned in 
Bub-section (I), or the excess charge and any difference of faie mentioned in 
sub-section (2), fails or refuses to pay the same on demand being made there- 
for under one or other of those sub-sections, as the case may be, the sum 
payable by him shall, on application made to any Magistiate by any railway 
servant appointed by the railway administration in this behalf, be recovered 
by the Magistrate from the passenger as if it were a fine ^ imposed on the 
passenger by the Magistrate and shall, as it is recovered, be paid to the railway 
administration* 

ni4. If a person sells or attempts to sell, or parts or attempts to part 
with the possession of, ^[any half] of a return ticket in order to enable any 
other pei’son to travel therewith, or purchases such half of a return ticket, he 
shall be punished with fine which may extend to fifty rupees, and, if the pur- 
chaser of such half of a return ticket travels or attempts to travel therewith, 
he shall be punished with an additional fine which may extend to the amount 
of the single fare for ^[the journey] authorised by the ticket. 

115. That portion of any fine imposed under section 1 12 oi the last fore- 
going section which represents the single fare therein mentioned shall, as the 
fine is recovered, be paid to the railway administration before any portion of 
the fine is credited to the Government, 

^ 116. If a passenger wilfully alters or defaces his pass or ticket so as to 
render the date, number or any material portion thereof illegible, he shall be 
punished with fine which may extend to fifty rupees. 


^ As to procedxixe for recoyery o£ fines, see ss* 386 to 889 of tte Code of Criminal Procedure, 
1898 (Act V of 1898), 

® Cf, English Bye-law No. 5. 

® The wcrds any half ** were substituted for the words the return half hy s. 6 of the 
Indian Railways Act (1890) Amendment Act, 1B96 (IX of 1896), printed General Acts, VoL VI. 

^ words “ the journey ” were substituted for the words “ the return journey by s, 6 of 
the Indian Railways Act (1890) Amendment Act, 1896 (IX of 1896), 

* Cf* English Bye-law No. 4. 
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^ 117. (1) If a person suffering from an infectious or contagious disorder 
enteis or travels upon a railway m contravention of section 71^ sub-section (S)) 
hOy and any person having charge of him upon the railway when he so entered 
or travelled thereon, shall be punished with fine which may extend to twenty 
rupees, in addition to the forfeituie of any fare which either of them may 
have paid, and of any pass or ticket which either of them may have obtained or 
purchased, and may be removed from the railway by any railway servant. 

(3) If any such lailway servant as is leferred to in section 71, sub-section 
(8), knowing that a person is sufiiering from any infectious or contagious 
disorder, wilfully permits the person to tiavel upon a railway without arrang- 
ing for his separation from other passengers, he shall be punished with fine 
which may extend to one hundred rupees, 

^ 11 8. (I) If a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the tiain is in motiou, or elsewhere than at the side of 
the cairiage adjoining the platform or other place appointed by the railway 
administration for passengers to enter or leave the carriage, or opens the side- 
door of any carriage while the train is in motion, he shall be punished with 
fine which may extend to twenty rupees. 

(8) If a passenger, after being warned by a railway servant to desist, 
persists m tiavellmg on the roof, steps or footboard of any carriage or on an 
engine, or in any other part of a tiain not intended for the use of passengers, 
he shall be punished with fine which may extend to fifty rupees and may be 
removed from the railway by any railway sevant. 

119. If a male peison, knowing a cairiage, compartment, room or other 
place to be reserved by a lailway administration for the exclusive use of 
females, enters the place without lawful excuse, or, having entered it, remains 
therein after Having been desired by any railway servant to leave it, he shall 
be punished with fine which may extend to one hundred rupees, in addition to 
the forfeiture of any fare which he may have paid and of any pass or ticket 
which he may have obtained or purchased, and may be removed from the rail- 
way by any railway servant. 

120. If a peison in any railway carriage or upon any part of a railway— 

(a) is in a state of intoxication, or 

(d) commits any nuisance or act of indecency, or uses obscene or abusive 
language, or 

(<?) wilfully and without lawful excuse interferes with the comfort of any 
passenger or extinguishes any lamp, 
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he'shall be punished with fine which roay extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of any pass, 
or ticket which he may have obtained or purchased^ and may be removed: 
from the railway by any railway servant, 

^ 121. If a person wilfully obstructs ov impedes any railway servant in 
the discharge of his duty, he shall be punished with fine which may extend 
to one hundred rupees. 

^ 122. (1) If a person unlawfully enters upon a railway, he shall be 
punished with fine which may extend to twenty rupees. 

(S) If a person so entering refuses to leave the railway on being re- 
quested to do so by any railway servant, or by any other person on behalf of 
the railway administration, he shall be punished with fine which may extend 
to fifty rupees^ and may be lemoved from the railway by such servant or 
other person. 

123, If a driver or conductor of a tramcar, omnibus, carriage or other 
vehicle while upon the premises of a railway disobeys the reasonable directions 
of any railway servant or poliee-ofiicer, he shall be punished with fine which 
may extend to twenty rupees, 

^124. In either of the following cases, namely 
{a) if a person knowing or having reason to believe that an engine or 
train is approaching along a railway, opens any gate set up on 
either side of the railway across a road, or passes or attempts to 
pass, or drives or takes or attempts to drive or take, any animal, 
vehicle or other thing across the railway, 

(5) if, in the absence of a gate-keeper, a person omits to shut and fasten 
such a gate as aforesaid as soon as he and any animal, vehicle or 
other thing under his charge have passed through the gate, 
the person shall he punished with fine which may extend to fifty rupees. 

125. {1) The ownei or person in charge of any cattle straying on a rail- 
way provided with fences suitable for the exclusion of cattle shall be 
punished with fi,ne which may extend to five rupees for each head of cattle, 
in addition to any amount which may have been recorded or may be 
^ recoverable under the Cattle-trespass Act, 1871.^ 

(2) If any cattle are wilfully driven, or knowingly permitted to be, on 
any railway otherwise than for the purpose of lawfully crossing the railway 
or for any other lawful purpose, the person in charge of the cattle or, at the 

^ Cf. tb<i Railway Regulation Act, 1840 <3 & 4 Vict , o o7), s 16 
3 Cf tbe Railway Regulation Act, 1840 (3 & 4 Viet., c 97), s, 16. 

® Cf, the Railways Clauses Act, 1845 (8 &9 Vict., c,20), s. 75. 

^ Tnnted, General Acts, VoL II, Ed. 1898, p. 183. 


I of isn. 



45 ^ 


1890: Act IX.] . Railways. 

(Chap. IX. — Penalties and Offences. Sees. 126-127.) 

option of the lailway administration, the owner of the cattle shall be punished 
with fine which may extend to ten rupees for each head of cattle, in ad* 
dition to any amount which may have been recoveied or may be recoverable 
I of 1871. under the Cattle-trespass Act, 1871 ^ 

(5) Any fine imposed under this section may, if the Court so directs, be 
recovered in manner provided by section 25 of the Cattle-trespass Act, 1871.1 

(4) The expression "public road ” in sections 11 and 26 of the Cattle- 
trespass Act, 1871,^ shall be deemed to include a railwaj'', and any railway 
servant may exercise the powers conferred on offieeis of police by the former 
of those sections. 

(5) The word cattle has the same meaning in this section as in the 
I of 1871. Cattle-trespass Act^ 1871,^ 

^ 126. If a person unlawfully — Maliciously 

[a) puts or throws upon or acioss auy railway any wood, stone oi other 

matter or thing, or to wreck a 

{b) takes up, removes, loosens or displaces any rail, sleeper or other 
matter or thing belonging to any railway, or 

(^) turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 

{d) makes or shows, or hides or removes, any signal or light upon or 
near to any railway, or 

(e) does or causes to be done or attempts to do any other act or thing in 
1 elation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety of 
any person travelling or being upon the railway, be shall be punished with 
transpoitation for life or with imprisonment for a term which may extend to 
ten years. 

*127. If a person unlawfully throws or causes to fall or strike at, against, Maliciously 
into or upon any rolling-stock forming part of a tiaiu any wood, stone or aUempaug 
V other matter or thing with intent, or with knowledge that he is likely, to hmt 

endangei the safety of any person being m or upon such lolling-stock or in 
or upon any other rolling-stock forming part of the same train, he shall be 
punished with transportation for life or with imprisonment for a term which 
may extend to ten yeais. 


1 Printed, General Actff,Vol. II, Ed, 1898, p. 183. 

= Cf. the Malicious Damage Act, 1861 (24& 25 Vict,c 97), s. 35, and the OJfences aeainst 
thePersonAct, 1861(24 & 25 Viot .,0 100),s 32. -liences agamss 

s Of. OSences against the Person Act, 1861 (24 & 25 Tiet., c. 100), s. 33, 
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S) The amount ef the bend, if forfeited, shall be recoverable by the Court 
as if It were a Hue imposed by itself.^ ^ 

(S) If a father or guardian fails to execute a bond under sub-section m 
within the time fixed by the Court, he shall be punished with fine which mar 
extend to fifty rupees. “^3^ 

P rocednre, 

7 If a person commits any offence mentioned in section 1 00 loi 

119, 120, i21, 126, 127, 128 or 129 or in section 130, Tub se^n .V ^ 
may be arrested without warrantor other written authority by any !• JL ^ 

-hZaZ;!:: 

{2) A person so arrested shall, with the least TifificKlm i 1 

‘-T him or eommit him'fof'fri J ““ 

to absconder^ offence mentioned in the last ™‘ier this Act other than an 

mtne last foiegoing s ection, or fails or refuses to pay 

Cy. the Offences against t be Person Act IRfli ( 9 AXr qktt s. m ' ~ — ' 

D~ Act 1861 (24 i 25 Viet., c. ST), s sl ^ “• 1°°). S4, and the Malicious 

. 1- Ed 18^, p. 240 

* jSfifl KH Sfi#? 9Ca .r.4! AVex n- If i. 
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* cj. Se Cowpa^s S:eri:t,l8 ^ f vfetro; 16 )f • 
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any excess charge or other sum demanded under section 113, and there 
IS leason to believe that he -will abscond^ or his name and address are 
unknown, and he lefuseson demand to give bis name and address, oi there is 
reason to believe that the name or address given by him is incorrect, any 
railway servant or police-officer, or any other person whom such railway 
servant oi police-officer may call to his aid, may, without warrant or other 
written authority, airest him, 

(:3) The peison arrested shall be released on his giving bail, or, if his true 
name and addiess are ascertained, on his executing a bond without sureties, 
for his appearance before a Magistrate when required. 

(3) If the person cannot give bail and his true name and address are not 
ascertained, he shall with the least possible delay be taken before the nearest 
Magistrate having jurisdiction. 

(4) The piovisiOES of Chapteis XXXl ‘ and XLII of the Code of 
Criminal Proceduie, 1882,^ shall, so far as ay be, apply to bail given and 
bonds executed under this section. 

133. No Magistrate other than a Presidency Magistrate or than a Magis- 
trate whose powers are not less than those of a Magistrate of the second class 
shall try any offence under this Act. 

134:. (1) Any peison committing any offence against this Act or any rule 
thereunder shall be triable for such offence in any place in which he may be or 
which the Local Government may notify in this behalf, as well as in any 
other place in which he might be tiled under any law for the time being in 
force. 

(5) Every notification under sub-section (1) shall be published in the local 
official Gazette, and a copy thereof shall be exhibited for the information of 
the public in some conspicuous place at each of such railway stations as the 
Local Government may diiect. 


CHAPTER X, 

Supplemental Phovisions. 

135. Notwithstanding anything to the contrary many enactment, or in 
any agi cement or awaid based on any enactment, the following rules shall 
regulate the levy of taxes m respect of railways and from railway administra- 
tions in aid of the funds of local authorities, namely 

(1) A railway administration shall not be liable to pay any tax in aid of 
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1 See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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f 

the funds of any local authority ^ unless the Governor General in Council has, 
by notification in the official Gazette, declared the railway administration to 
be liable to pay the tax.^ 

(2) While a notification of the Governor General in Council under clause 
(1) of this section is in force, the railway administration shall be liable to pay 
to the local authority either the tax mentioned in the notification or, in heu 
thereof, such sum, if any, as an officer appointed in this behalf by the Gov- 
ernor General in Council may, having regard to all the circumstances of the 
case, from time to time determine to be fair and leasonable. 

(3) The Governor General in Council may at any time revoke or vary a 
notification under clause (1) of this section. 

(4) Nothing in this section is to be construed as debariing any lailway 
administration fiom entering into a contract with any local aulhouty for the 
supply of water oi light, or for the scavenging of lailway premises, or for any 
other service which the local authority may be lendering or be prepared to 
render within any part of the local area under its control. 

(5) Local authority in this section means a local authority as 
defined in the General Clauses Act, 1887,® and includes any authority I of 1887. 
legally entitled to or entrusted with the control or management of any 

fund for the maintenance of watchmen or for the conservancy of a nver. 

^136. (I) None of the rolling-stock, machine! y, plant, tools, fittings, 
material or effects used or provided by a railway administration for the purpose 
of the traffic on its railway, or of its stations or workshops, shall be liable to 
be taken in execution of any decree or Older of any Couit ^[or of any local 
authority or person having by law power to attach or distrain property or 
otherwise to cause property to he taken in execution], without the pievious 
sanction of the Governor Geneial in Council. 

(2) Nothing in sub-seotion (i) is to be construed as affecting the 


^ For definition of ''local antliority/^ see anb-s (5) ^n/ra and the General Clauses Act, 1897 
(X of 1897), s. 3 (S8), printed, General Acts, Vol, VI 

^ (1) For notification under this section declaring every Kail way Administration to be 
liable to pay every tax which it le lawfully required to pay by or on behalf of any 
local authoiity in aid of the funds of such authority, Gazette of India, 1890 
Pt. I, p. 438. 

(5) For continuation notification declaiing such Administrations liable to pav certain taxes 
in aid of the fnnds of every local authority in respect of certain matters, see 
Gazette of India, 1893, Pt. I, p 190. « 

(3) For notification imposing water-rates on the East Indian Bailway in respect of 
certniu Municipalities, see Gazette of India, 1893 and 1894, Pt 1, pp. 368 and 438 
respectively# * 

« ^ee now the Geneial Clauses Act, 1897 (X of 1897), s. 3 (;8S), printed, General Acts, Vol. VI. 
* Of. the Bailway Companies Act, 1867 (30 & 31 Viet,, c. 127), s 4. 

words were added by the Indian Eailwa^ s Act (1890) Amendment Act, 1896 (IX of 
18V6), 8# ^ , printed. General Acts, Vol, VI# 
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authority of any Couit to attaeli the earnings of a railway in execution of 
a decree or order, 

137. [1) Every railway servant shall be deemed to be a public servant 
XLV of I860, for the purposes of Chapter IX of the Indian Penal Code.^ 

{2) III the definition of 'Megal remuneration'*^ in section 161 of that 
Code the word Government shall, for the purposes of sub-section (i), be 
deemed to include any employer of a railway servant as such. 

(5) A railway seivant shall not—- 

(a) purchase or bid for, either in person or by agent, in his own name or 
in that of another, or jointly or in shares with others, any property 
put up to auction under section 55 or section 56, or, 

(5) in contravention of any direction of the railway administration in 
this behalf, engage in tiade. 

XliVoflSBO. (4) Notwithstanding anything in section 31 of the Indian Penal Code ^ 
a railway servant shall not be deemed to be a public servant for any of the 
purposes of that Code except those mentioned in sub-section {!), 

n38. If a railway servant is discharged or suspended fiom his oflSce, or 
dies, absconds or absents himself, and he or his wife or widow, or any of his 
family or representatives, refuses or neglects, after notice in writing for that 
purpose, to deliver up fo the railway administration, or to a person appointed 
by the lailway administration in this behalf, any station, dwelling-house, oflSce 
or other building with its appuitenances, or any books, papers or other matters, 
belonging to the railway administration and in the possession or custody of 
such railway servant at the occurrence of any such event as aforesaid, any 
Magistrate of the fiist class may, on application made by or on behalf of the 
railway administiation, ordei any police-oflficer, with proper assistance, to enter 
upon the building and remove any pei son found therein and take posses«?ion 
thereof, or to take possession of the books, papers or other matters, and to 
deliver the same to the railway admimstration or a person appointed by the 
railway administration in that behalf. 

^139^ Any notice, deteimination, direction, requisition, appointment, 
expression of opinion, approval or sanction to he given or signified on the 
part of the Governor General in Council, for any of the purposes of, or 
in relation to, this Act, or any of the powers or provisions therein contained, 
shall be sufficient and binding if in wilting signed by a Secretary, Deputy 


^ Printed, General Acts, Vol I, Ed 1898, p. 240. 

2 Cf. tlie Eailways Clauses Act, 1845 (8 & 9 Vict., c 20), s 106. 

* C/.the Railway and Canal Traffic Act, 1888 (51 & 62 Vict., c. 25), s. 63, 
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(Chap. X.^ Supplemental Frovisions. Secs. 140-14S.) 


Service of 
notices on 
railway ad* 
inimstra- 
laons. 


Service of 
notices by- 
railway ad- 
ministra- 
tions. 


Presumption 
where notice 
is served by 
post. 


Provisions 
with respect 
to rales. 


Secietarjr^ Under-Secretaij or Assistant Secretary to the Government o£ 
India^ or by any other officer or servant authorised to act on behalf of the 
Governer General in Council in respect of the matters to which the same may 
relate^ and the Governor General in Council shall not in any ease be bound in 
respect of any of the matters aforesaid unless by some writing signed in man- 
ner aforesaid. 

140, Any notice or other document required or authorised by this Act to 
be served on a railway administration may be served^ in the case of a railway 
administered by the Government or a Native State, on the Manager and, in 
the case of a railway administered by a lailway company, on the Agent in 
India of the railway company — 

{a) by delivering the notice or other document to the Manager or 
Agent, or 

[1) by leaving it at his office, or 

[e) by foiwarding it by post m a prepaid letter 'addressed to the 
Manager or Agent at his office and registered under Part III of 
the Indian Post Office Act, 1866,^ 

^ 141. Any notice or other document required or authorised by this Act 
to be served on any person by a railway administration may be served — 

{a) by delivering it to the person, or 

{^) by leaving it at the usual or last known place of abode of the person, 
or 

(c) by forwarding it by post in a prepaid letter addressed to the person 
at his usual or last known place of abode and registered under 
Part III of the Indian Post Office Act, 1866.^ 

142, Where a notice or other document is served by -post, it shall be 
deemed to have been served at the time when the letter containing it would 
he delivered in the ordinary course of post, and in proving such seivice it shall 
be sufficient to prove that the letter containing the notice or other document 
was properly addiessed and registered. 

143, (1) A rule under section 22, section 34 or section 84, or the cancel- 
lation, rescission or variation of a rule under any of those sections or under 
section 47, sub-section (4), shall not take effect until it has been published in 
the Gazette of India, 

(2) Where any rule made under this Act„or the cancellation, rescission 
or variation of any such rule, is required by this Act to be published in the 

^ See BOW tbe Indian Post Ofliee Act, 1898 (VI of 1898). 

* Cf, tlie Companies Clauses Act, 1845 (8 & 9 Viet., c 16), s. 136 , and the Railways Clanses 
Act, 1845 (8 &9 Viet., c. 20), s. 34. 
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^ S,„. I44-14S.1 

Gazette of M,a, it shall, beside, beieo so oobh.h j o , 
f affeeted thereby in ,neh „.„„er a^ the Go, G. 'T' *° 

by genera] or special order, directs, Greneral m Council, 

(5) TLe Governor General in Council mo,, „ i 
by him under this Act. ^ “ade 

144, (1) The Governor General in Cnnn/.ii > 

Gazette of India, invest, absolutely or subiect t^^^’d r Delegation 

Wnt ivith anyofthepoweis or functions of tlf 

Council under this Act with re-nonf + Governor General m General in 

IJe notification, declai e what V that or a -- 

the exercise of powers 01 functions so conferied bJ/ ' P“'’P"®e® of 

Government in respect of the railway.i <ie6med to be the Local 

(5) The provisions of section ISQ 

Governor General in Counoil shall, so far as thl^^^^^ ^o proceedings of the 
apply to proceedings of a Local Government ^ applicable^ 

charging the functions of the Governor Gene powers or dis- 

a notification under sub-section (i). oaocil in pursuance of 

Native Slate, and lhe AaeoUn°M,IT(t*r™r*"'d 
company, „ay, by ..Lm.nt t Ji '"‘l 

other person to act for or represent him • ® railway servant or i^ngent. 

Criminal or other Oonrit Proceedine: befnrc any Civil, gSS" 

( 5 ) A person authorised bv a M-inomm,, a 

on behalf of a railway administration «haTl foTw th%"° A 

sectibn 495 of the Code of Criminal Procedure 1882 ^ K . 
such prosecutions without the permission of th; MagWrir" 

of lld- : m the Gazette p... 

steam or other mechanical power.* ' 

147. The Governor General m Council mav Kw ri a tramways, 

any rmlwny fiom nny of the provisions of this i’J "‘■Montion, erempl 

sections 4 to 19 (both iLlusTv^) w'to'sTibtth'*”'? 

/T It • 1 • V ^ to D4 (both inclasivel, 69 79 f/v no P^e^nental to 

loa, iqi, .oi, m . mX/Xt .rr 

ConneiUo Local Gorerrfment^^^^^^ ^ 890 '“® 7®‘®438 G^rnor aeneral in “^^Uway 

Pi. I, pp 408 and 481. ^ ® ° steam-tramways, see Gazette of India, 1898, 

of this Zfc,”“azette onnla! 189 1 ,' ‘^®»Pa“y feom the provision of a 85 
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(Chap. X . — Supplemental Provisianb. Sees. 149-'150, The First Schedule.'^ 

Fmctments repealed.) 

(both inclusive), 131? to 138 (both inclusive), 140, 141, 144, 145 and 147, the 
word railway whether it oeeiirs alone or as a prefix to another woid, has 
reference to a railway or portion of a railway under constiuetion and to a 
railway or poition of a railway not used for the public carriage of passengers, 
animals or goods as well as to a railway falling within the definition of that 
word in section 3, clause (4). 

(S) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 1^1, 1&2, 
1^5 and 137, sub-sections (i), (2) and (4), and section 138, the expiession 
railway servant includes a person employed upon a railway in connection 
with the service thereof by a peison fulfilling a contract with the railway 
administration. 

149, In sections 194 and 195 of the Indian Penal Code,^ for the words 
by this Code or the law of England the words by the law of British 

India or England shall be substituted. 

150, For that poition of the preamble to tha Smdh-Pishin Railway Act, 
1887/ which begins with the words so far as it applies and ends with the 
words ‘^in its eutnetjF the words should apply in its entirety to that part 
of the Smdh-Pishin section of the North* Western Railway which lies beyond 
the Province of Smdh shall be substituted. 


THE FIRST SCHEDULE. 
[Enactments eepealbi).] 
{See section 2.) 


Number and year j 

litle 

Extent of repeal.. 


Acts of the Governor General in Council . 

8 III of 1865 . 

Gamers Act, I 860 ..... 

Section 7 (so far as it 
relates to railways) 
and section 10 , 

IV o£ 1879 

Indian Railway Act, 1879 . . ^ . 

The whole. 

IV of 1883 

Indian Railway Act, 1883 « . • • 

The whole. 

^ XI of 1886 

Indian Tramways Act, 1886 • • , . 

Section 49 

s * * . 

^ ^ m m ^ ^ 

\ ^ m ^ 


^ Printed, General Acts, Vol. I, Ed 1898, p 240. 

2 Printed, Oalucliistan Code, Ed. 1890, p 49, 

® Printed, General Acts, Vol I, Ed. 189Si p 450. 

^ Printed, supra, p 73 

The portion omitted, relates to tEe Upper Burma Laws Act, 1886 (XX of 1886), now re- 
pe^l^dhy the Burma Laws Act, 1898 (XIII of 1898) » see the Fifth Schedule to the Act. 



461 


XX of 1869. 


1890 : Act IX.] Railways. 

, (The Second Schedule. — Articles to he declared and insured.) 


THE FIRST BC-Em^XJJSE— concluded. 


Number nud year 

Title 

Extent of repeal. 

Act of the Lieutenant-Goveonor of Bengal in Council. 

I Of 1882 

Bengal Embankment Act, 1882 

Section 16, and in sec- 
tion 17 tbe proviso to 
the first paragiaph 
of that section, the 
words ‘‘ornndei the 
section last pi ced- 
ing ” and the words 
‘^orrailioad’* wher- 

— 

— — — 

ever they occur 


THE SECOND SCHEDULE. 
Articles to be declared and insured. 




^tuier.*^ manufactured or unmanufae- 

{6) plated articles ; 

(.) cktl. and tiss™ and I.oe of wUol. gold or ,il«r fc™. p„. „ot 
b..ng tb. nmf«™ or part of lb. “ 

.ailor, ^hce^ffioe, or po.-oon sniolled a. a volnnloor nndor tb.’ 

Ind,.nV.I™to.rsAot, 1869,>oro(anr pnbb. otEoe,, B„ Ji „ 

foieign, entitled to wear uniform ; ^ ^ 

(d) pearls, precious stones, jewellery and trinkets ; 

(e) watches, clocks and timepieces of any description ; 

(f) Government securities; ^ 

(^) Government stamps ; 

{A) bills of exchange, hundis, promissory-notes, bank-notes and orders or 
other securities for payment of money ; 

(i) maps, writings and title-deeds ,* 

(k) ai-t pottery and all articles made of glass, China or marble • 

(l) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials • 


2 Pnnted, General Acts, Vol. II, Ed. 1898, p 112, 
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Frinthig-pr esses and Newi>papers^ [1890: Act X* 
(Sees. 1-3.) 


THE SECOND SCHEDULE— 

{m) shawls j 

(n) lace and furs ; 

(o) opium ; 

(j)) ivory, ebony, coral and sandalwood ,• 

(g) musk, sandalwood-oil and other essential oils used in the preparation 
of ifr or other peifume ; 

(r) musical and scientific instruments ; 

(s) any article of special value which the Governor General in Council 

may, by notification in the Gazette of India, add to^thia schedule.^ 


ACT No. X OF 1890.^ 

[21s^ March, 1890J\ 

An Act to amend Act XXV of 1867. 

Whekfas it IS expedient to amend Act XXV of 1867 [an Act for the 
regnlaUon of Print mg*pr esses and Newspapers, for the preservation of copies 
of ioohs printed in British India, and for the registration of such hooks) It 
is heieby enacted as follows 

1. {^Repeal of part of preamble to Act XXV of 1861I\ Eep. oy the Repeal* 
ing and Amending Act, 1891 [XII of 1891 ) . 

2. [Repeal of part of section 1, Act XXV, 1867 1\ Rep. ly the Repealing 
and Amending Act, 1891 (XII of 1891). 

Z. In section 6 of the said Act, for the words other Court within the 
local limits of whose ordinal y onginal civil jurisdiction^^ the words ^^other 
principal Civil Com t of original 3 uiisdiction for the place where shall be 
substituted. 


1 For articles added to this schedule by notification, see Grazette of India, 1894 and 1896, 
P+ t 11 » 370 and 914, respectively 

2 Shoit title, “ The Piess md Registration of Books Act (1867) Amendment Act, 1890/^ see 
Indian Short Titles Act, 1897 (XIV of 1897), printed, General Acts, Vol VII. 

For Statement of Objects and Reasons, Gazette of India, 1889, Pb. V, p 236; for 
'Rflnrtvi- of the Select Committee, see tbid. 1890, Pt V, p. 91 ; and for Proceedings in Council, see 
4hU 1889 Pt VI, p 197 ,*and %hid, 1890, Pb VI, pp 1 and 58, 

This Act has beeu declared in force in the Santhal Parganas by notification under s. 3 of 
dant-hal Pareanas Settlement Regulation (III of 1872) as amended by the Santhal Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, p 597, see Calcutta 

Act is in iovae in Upper Burma (except the Shan States) as being part of the original 
A t XXV of 1867, declared m f, rce there by the Burma Laws Act, 1898 (X III of 1898) 

^ * Ti- had been previously extended there under s 5 ot the Scheduled Districts Act, 1874 (XIV 
printed. General Acts, Vol II, Ed 1898, p 467, see Gazette of India, 1892, Pt. I, p. 94. 
» Printed, General Acts, Vol. I, Ed. 1898, p. 634. 
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Pfinting-jQTe^ses and Newspapers* 

(Sec. 4.) 

4. For Part III (sections 9, 10 and 13) of the said Act the following 
shall be substituted^ namely ; — 


PART III. 

Delivery or Books, 

9. Printed or lithographed copies of the whole of every book which 
shall he piinted or lithographed in British India after this Act shall come 
into foice^ together with all maps, prints or other engravings belonging there- 
to, finished and coloured in the same manner as the best copies of the 
same, shall, notwithstanding any agreement (if the book be published) between 
the printer and publisher thereof, be delivered by the piinter at such 
place and to such officer as the Local Government shall, by notification in the 
official Gazette, from time to time diieet, and fiee of expense to the Govern- 
ment, as follows, that is to say : — 

{a) in any case, within one calendar month after the day on which any 
such book shall first be delivei ed out of the press, one such oopj’’, 
and, 

(^i) if within one calendar year from such day the Local Government 
shall require the piinter to deliver other such copies not exceeding two 
in number, then within one calendar mouth after the day on which 
any such requisition shall be made by the Local Government on 
the printer, another such copy, or two other such copies, as the 
Local Government may direct, 

the copies so delivered being bound, sewed or stitched together and upon 
the best paper on which any copies of the book shall be printed or litho- 
graphed. 

The publisher or other person employing the punter shall, at a reasonable 
time befoie the expiration of the said month, supply him with all maps^ prints 
and engiaviugs finished and colouied as aforesaid, which may be necessarv to 
enable him to comply with the lequirements aforesaid. 

Nothing in the foimei pait of this section shall apply to— 

(i) any second or subsequent edition of a book in which edition no addi- 
tions or alteiations either in the letter-press or in the maps, prints 
or othei engravings belonging to the book have been made, and a 
copy of the first or some preceding edition of which book has 
been delivered nndei this Act, or 

(u) any periodical work published in conformity with the rules laid 
down m section 5 of this Act. 
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Pi inti iig -presses and Newspapers* []1890 : Act X* 

(Sec, 5*J 

“ 10. The officer to whom a copy of a book is delivered under the last 
foregoing section shall give to the printer a receipt in writing therefor. 


“11. The copy deliveied pursuant to clause {«) of the first paiagraph of 
section 9 of this Act shall be disposed of as the Local Qoveinment shall from 
time to time determine. 

“Any copy or copies delivered pursuant to clause (b) of the said paiagraph 
shall be transmitted to the British Museum or the Secretary of State for 

India, or to the British Museum and the said Secretary of State, as the case 
maj be.'’^ 

5. For sections 16 and 17 of the said Act the following shall be substi- 
tuted, namely : — 


M6. If any printer of any such book as is referred to in section 9 of this 
Act shall neglect to deliver copies of the same pursuant to that section he 
shall for every such default forfeit to the Government such sum not exceed- 
mg fifty rupees as a Magistrate having jurisdiction in the place where the 
book was pnnted may, on the application of the officer to whom the copies 
should hare been delivered or of any person authorised by that officer in this 
behalf, determine to be in the eireumsbances a reasonable penalty for the default, 
and, in addition to such sum, such further sum as the Magistrate may deter- 
mine to be the value of the copies which the punter ought to have delivered. 

“If any publisher or other person employing any such printer shall 
neglect to supply him, m the manner prescribed in the second paragraph of 
section 9 of this Act, with the maps, prints or engravings which may be 
necessary to enable him to comply with the provisions of that section, such 
publisher or other person shall for eveiy such default forfeit to the Govern- 
ment such sum not exceeding fifty rupees as such a Magistrate ns aforesaid 
may, on such an application as aforesaid, determine to be in the circum- 
stances a reasonable penalty for the default, and, in addition to such sum, 
such further sum as the Magistrate may determine to be the value of the 
maps, punts or engravings which such publisher or other person ought to 
have supplied. 

“ 17. Any sum forfeited to the Government under the last foregoing sec- 
tm may be recovered, uuder the warrant of the Magistrate determining the 
sum,, or of h.is successor in office, in the manner authorised by the Code of 
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1890 : Acfc XI,] Prevention of Cruelty to Animals. (Sec. l.J 

V of 1898 Criminal Procedure for the time being in force^ and within the period pre* 
XlV of I860, scribed hy the Indian Penal Code/ for the levy of a fine. 

‘^All fines or forfeitmes under this Part of this Act shall^ when recovered, 
be disposed of as the Local Government shall from time to time direct.^^ 

6. In section 18 of the said Act, there shall be substituted for the words 
and figure pursuant to section 9 the words, letter and figure pursuant 
to clause (a) of the first paragraph of section 9 and for the words copies 
thereof in manner aforesaid the words, letter and figure copy thereof pur- 
suant to clause (a) of the first paragraph of section 9 

7. [Pepeal of section 8^, Act XXFy 1867,'] Hep. hy the Repealing and 
Amending Act, 1891 [XII of 1891). 


ACT No, XI or 1890.^ 

[Slst March, 1890.] 

An Act for the Prevention of Cruelty to Animals. 
Whereas it is expedient to make further provision for the prevention of 
cruelty to animals ; It is hereby enacted as follows ; — 

1. (i) This Act may be called the Prevention of Cruelty to Animals Act, 
1890. 


(2) This section extends to the whole of British India: and the Local 
Government may, by notification in the official Gazette, extend, on and from 
a date to be specified in the notification, the whole or any part of the rest of 
this Act to any such local area as it thinks fit.^ 

(5) When any part of this Act has been extended under gnb-seetion (3) 

^ Pmted, General Acts» Vol. I, Ed. 1898, p. 240 

^ For Statement of Objects and Eeasons, see Gazette of India, 1890, Pt. V, p. 4; for Beport 
of the Select Committee, see p. 95 ; and for Proceedings m Conncil, see Pt, VI, pp. 4, 
30 and 62. 

This Act has been declared in force in Upper Burma (except the Sban States) by the Burma 
Laws Act, 1898 (XIII of 1898). [It bad previously been extended there under Act XIV of 1874 
see Gazette of India, 1898, Pt. I,p. 94 ] ^ 

The Act has been extended, by notification under s. 5 of tbe Scheduled Districts Act, 1874 
(XIV of 1874), printed, General Acts, Vol II, Ed, 1898, p 467, to British Baluchistan, see 
Gazette of India, 1892, Ft II, p, 367, 

It has been declared in foice in the Santhal Parganas by notification under s. 3 of the 
Santhal Parganas Settlement Begulation (III of 1872), as amended by tbe Santhal Parganas Laws 
Begulation, 1886 (III of 1886), printed? Bengal Code, Vol, I, Ed, 1889, p. 597, Calcutta Gazette, 
1892, Pt, I, p. 448. 

® As to extension of the rest of the Act to places in — 

(2) Assam, see Assam Gazette, 1897, Pt. II? pp. 169 and 170, 

(9) Ajmere»*Merwara, see Gazette of India, 1897, Pt. II, p 77i 5 

(3) the Bombay Presidency, see Bombay List of Local Buies and Orders, Vol. I, Ed, 1896, 

pp. 644 and 545 , 

(4) Burma, see Burma Laws List, Ed. 1897? p. 308 j 

(d) Central Provinces, see Central Provinces List of Local Buies "and Orders, Ed. 1896, 
p 58, 

(6) Norch- We stern Provinces and Oudh, see North-Western Provinces and Oudh List of 
Local Buies and Orders, Ed. 1894, pp. 149 and 150? and North-Western Provinces 
and Oudh Gazette, 1897? Pt. I? p. 1194, 


2 Bt 


Amendment 
of section 18? 
Act XXV, 
1867. 


Title, extent 
and com- 
mencement, 
and super- 
session of 
other enact- 
ments. 


VOL. V. 



466 


^Definitions. 
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Frevenhon of Cruelty to Ammah. [1890 : Act XI. 
(Secs. S‘6.J 

0 

to a local aieaj the Local Goveroment may^ by notification in the oflGlcial 
Gazette, direct that the whole or any part of any other enactment in foice in 
the local area for the prevention of cruelty to animals shall, except as regards 
anything done or any offence committed or any fine or penalty incurred or 
any proceedings commenced, cease to Lave effect in the local area, and such 
whole or part shall cease to have effect accordingly until the Local Govern- 
ment, by a like notification, otherwise directs. 

(4) The Local Government may cancel or vary a notification under sub- 
section (S) or sub-'section (3). 

2. 1 n this Act, unless there is something repugnant in the subject or 
context, — 

(1) animal means any domestic or captured animal : and 

(5) street '' includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, to which the public have access. 

3. If any person in any street or in any other place, whether open or 
closed, to which the public have access, or within sight of any person m any 
street or in any such other place,-— 

(a) ^ cruelly and unnecessarily beats, overd lives, overloads or otherwise 
ill-treats any animal, or 

(2) ^ binds or carries any animal in such a manner or position as to sub- 

ject the animal to unnecessary pain or suffering, or ^ 

((?) offers, exposes or has in his possession for sale any live animal which 
is suffeiing pain by reason of mutilation, starvation oi other ill- 
treatment, or any dead animal which he has reason to believe to 
have been killed in an unnecessarily cruel manner, 

s he shall be punished with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to three months, or with 
both. 

4. If any person performs upon any cow the operation called phuka, 
he shall be punished with fine which may extend to one hundred rupees, 
or with imprisonment which may extend to three months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, he 
shall be punished with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both, 

6. (I) If any person employs in any work or labour any animal which 
by reason of any disease, infirmity, wound, sore or other cause is unfit to be so . 


^ C/. Canadian 43 Vict , c 38, s, 2 

® C/. the Cruelty to Animals Act, 1849 (12 & 13 Vict., o. 92), s. 12. 

8 Cf* the Ciuelty to Animals Act, 1849 (12 & 13 Vict,, c. 92), s. 18. 
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X of 1883. 


1890 : Act XI.] Prevention of Cruelty to Animals, 

(Secs, 7^8,) 

eipployed, or permits any such unfit animal in his possession or under his 
control to be so employed, he shall be punished with fine which may extend 
to one hundred rupees. 

i3) The Local Government may, by general or special order, appoint 
places to be infirmaries for the treatment and care of animals in respect of 
which offences against sub-section (i) have been committed. 

(3) The Magistrate before whom a prosecution for such an offence Las 
been instituted may direct that the animal in respect of which the offence is 
ajleged or proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is in his opinion, or in the 
opinion of some other Magistrate, again fit for the work or labour on which 
it has been ordinarily employed. 

{4) The cost of the treatment, feeding and watering of the animal in the 
infiimaiy shall be payable by the owner of the animal according to such scale of 
rates as the Distuct Magistrate or, in the case of an infirmary in a Piesidency- 
town, the Commissioner of Police may fiom time to time prescribe. 

(5) If the owner refuses or neglects to pay such cost and to remove the 
animal within such time as a Magistrate may pi escribe, the Magistrate may 
direct that the animal be sold and that the proceeds of the sale be applied to 

paymetrL o£.snch cost. 

(6) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner wifchm two months after the date of the sale, be paid to 
him, but the owner shall not he liable to make any payment in excess of the 
proceeds of the sale. 

7. If any person wilfully permits any animal of which he is the owner 
to go at large in any street while the animal is aff*ected with contagious or 
infectious disease, or without reasonable excuse permits any diseased or disabled 
animal of which he is the owner to die in any street, he shall be punished with 
fine which may extend to one hundred rupees. 

8. U) If a Magistrate of the first class. Sub-divisional Magistrate, Com- 
missioner of Police or District Superintendent of Police, upon information in 
writing and after such inquiry as he thinks necessary, has reason to believe 
that an offence against section 4, section 5 or section 6 is being or is about to 
be or has been committed in any place, he may either himself enter and 
search or by his warrant authorise any police-oflficer above the rank of a 
constable to enter and search the place. 

[2] The provisions of the Code of Ciiminal Piocedure, 1882,^ relating to 

1 Bee now tlie Code of Cnmmal Piocedure, 1898 (Act V of 1898). 

2 H 2 
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Limitation 
for prosecu- 
tions. 


Destrnetion 
of suffering 
animals. 


Saving witli 
respect to 
religious 
rites and 
usages 
Provision 
supplemeni^ 
ary to sec- 
tion 1 with, 
respect to 
extent of 
Act. 


Title and 
commence- 
ment. 


Tremntion of Cruelty to Animals. (Secs. 9-12.J [1890 ; Act XI. 

Uxeise (Malt liquors). (Sec. 1 J [1890 : Act XIII. 

« 

S69/rches under Code shall, so far as those provisions can be made appli* 
cable, apply to a search under snb-seetion (i), 

9. A prosecution for an offence against this Act shall not be instituted 
after the expiration of three months from the date of the commission of the 
offence. 

10. When any Magistrate, Commissioner of Police or District Superin- 
tendent of Police has reason to believe that an offence against this Act has 
been committed in respect of any animal, he may diiect the immediate des» 
truction of the animal if in his opinion its sufferings are such as to render 
such a direction proper. 

31. Nothing m this Act shall render it an offence to kill any animal in a 
manner required by the religion or religious rites and usages of any lace, sect, 
tribe or class, 

12. Notwithstanding anything in section 1, sections 9, 10 and 11 shall 
extend to every local aiea in which any section of this Act constituting an 
offence is for the time being in force. 


ACT No. XIII OP 1890.1 


[28^A Marchi 1890,1 

An Act to amend the Excise Act, 1881,^ and the Bengal Excise 
Act, 1878,® and to apply to Malt Liquor certain pro- 
visions of the Sea Customs Act, 1878,^ respecting Spirit. 

Whereas it is expedient to amend the Excise Act, 1881,* and the Bengal XXII of 
Excise Act, 1878,5 and to apply to malt liquor certain provisions of the Sea Ben^VII 

Customs Act, 1878/ respecting spirit j It is hereby enacted as follows ; 

1. {!) This Act may be called the Excise (Malt Liquors) Act, 1890 ; and 1878.° 
(5) It shall come into force at once. 

2—5. [Amendment of the Excise Act, 1881 {XXII of i882).] Eep. ly 
the Excise Act^ 1896 {XII of 1896). 

6—7. [Amendment of the Bengal Excise Act, 18?8.]f Not reproduced as 
ITiey affect the Bengal Code, 

8. [Saving of legislative authority of Bengal Council.'] Not reproduced 
as if afeets the Bengal Code. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1890. Pc. V n 72 • fn. 
debates in ConnciUec.JW, Pc VI, pp 31. 68 and 75. The Act has been declared in force in 
ae Angnl District ^ the Angnl Distnct Eegulation, 1894 (I of 1894). S. 9 of the Act has W 

declared m force m Upper Burma (except the Shan States) by the Burma Laws Act, 1898 mn 

or 1898). ^ 

a. 4SrS.“J*(x!l S 1 ” <mi rf 1S81), h„ 

» Printed, Bengal Code, Vol. II, Ed. 1890, p 366. 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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1890: Act XIV.] Petroleum, (See, 1,) 

DrawhacJo of Bxcise'^duf^ on Export of Mali Liquor^ 

9, The provisions of section 150 of the Sea Customs Act, 1878/ with Application 
respect to the allowance of a drawback of excise-duty paid on spirit manufac- 
tuied m British India and exported to a foreign port, and with respect to the yj^j^j 37 g 
regulation of the drawback by the quantity of such spirit, shall apply also, so to malt * 
far as they can be made applicable, to fermented liquor made in British India 
from malt and so exported and to the drawback of the excise-duty paid on 
such liquor. 


ACT No. XIV OF 1890.3 

{3Ut July, 1890,] 

An Act to amend the Schedule to the Petroleum Act, 1886.® 

Whereas it is expedient to amend parts of the fourth paragraph {A^^Uca^ ^ 

Uon of the test) of Part III of the schedule to the Petroleum Act, 1886 / 

It is hereby enacted as follows 

1, For the third and fourth clauses of the said paragraph commencing Amendment? 
respectively with the words if the flash takes place at any temperature 
below 77® Fahrenheit and ^^No flash which takes place within eight ©f 1886. 
degrees of the tempeiature at which the testing is commenced, the follow- 
ing shall be substituted, namely 

[Printed, m^ra,^p, 109 and 1101] 


^ Printed, General Acts, Vol. Ill, Ed 1898, p. 168. 

* Slioit title, “ The Petroleum Act (1886) Amendment Act, 1890i See the Indian Short Titles 
Act, 1897 (XIV of 1897), printed, Geneial Acts, Vol. VI. 

For Statement of Objects and Beasons, see Gazette of India, 1890, Pt. V, p. Ill , for Proceed- 
ings in Council, thid^ Pt. VI, pp. 116 and 1^1. 

This Act, as being part of the Petroleum Act* 1886 (XII of 1886), has been extended, bj 
notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874), printed, General Acts, 
Vol, II, Ed. 1898, p. 467, to British Baluchistan^ see Gazette of India, 1895, Pt. II, p. 314 • 
as being a part of that Act, it has been declared in force in Upper Burma (except the Shan States), 
^ee the Burma Laws Act, 1898 (XIII of 1898). It had previously been extended there as a 
separate Act by notification under Act XIV of 1874, see Gazette of India, 1894, Pt I, p. 263. 

® Punted, supra, p. 96. 
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470 Births^ Deaths md> Marriages JRegistration, [1890 : Act XVI,. 

(Secs. 1-2.) 

BmigraUon. (Secs. 1.3. J [1890 : Act XVIII. 

ACT No. XVI OF 1890.1 

[11/^ September^ 1890 (\ 

An Act to amend the Births, Deaths and Marriages Registra- 
tion Act, 1886.^ 

Whereas it is SEpedisnt to omeEid the Births. Deaths and Marriag'es 
Registration Act, 1886 ^ ; It is hereby enacted as follows : — 

1. In section 82 of the said Act, for the words “ within one year from the 
date on which this Act comes into force,” the words “ at any time befoie the 
first day of April, 1891,” shall be substituted. 

2. The following section shall be added to Chapter V of the said Act, 
namely : — 

“ S5A. ^Trinted, supra, p. 64."] 


ACT No XVIII OP 1890.S 


{16th October, 1890.1 

An Act to amend the Indian Emigration Act, 1883.^ 

Whereas it is expedient to amend the Indian Emigration Act, 1883,* 
in manner hereinafter appearing , It is hereby enacted as follows 

1. In section 31 of the said Act, after the word “mistake” the word 
“ and ” shall be inserted. 

2. (I) In section 35, snb-seetion (I), of the said Act, the words “in 


^ Short/ title, ** The Births, Deaths and Marnages Begistration Act (1886) Amendment Act 
1890 Bee the Indian Short Titles Act, 1897 (XIY of 1897), punted, General Acts, Vol. VI. ^ 
For Statement of Objects and Reasons, see Gazette of India, 1890, Pt* V, p. 127 5 for Pro- 
ceedings in Council, see Pt VI, pp. 126 and 129. 

As being a part of the original Act VI of 1886, it is in force m Upper Bijrma (except the Shan 
States), see Burma Laws Act, 1898 (XIII of 1898) 

This Act has been declared in foice in the Santhal Parganas by notification under s. 8 of the 
Santh^l Parganas Settlement Regulation (III of 1872), as amended by the Santhal Parganas Laws 
Regulation, 1886 (III of 1886), printed, Beng^ Code, Ed. 1889, p 597, see Calcutta Gazette 

1891, Pt I, p 123. 

® Printed, p. 53. 

« Short title, « The Indian Emigration Act (1883) Amendment Act, 1890 ” Bee the Indian 
Short Titles Act, 1897 (XIY of 1897) 

For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 124 , for Report 
of the Select Committee, see ihid, p. 133, and for Proceedings in Council, see thd^ Pt. VI tin 
122, 126, 131 and 136. ^ 

This Act has been declared in force in the Santhal Parganas by notification under s.^'^S of the* 
Santhdl Parganas Settlement Regulation (III of 1872) as amended by the Santb^f^ Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, p. 597, see Calcutta^ Gazette. 

1892, Pt.I, p 448. ’ 

* Printed^ General Acts, Yol. lY, Ed, 1898, p. 668. 
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Emigration. 
(Sees. 3^5.) 


duplicate shall be substituted for the words tiipbeate'^^ ia both places 
where the latter words occur, 

1883 

{2) To the same section the following sub-seetion shall be added^ 
namely : — 

[4] Any number of intending emigrants appearing with the same 
recruiter before the Eegistermg Officer or Protector at the same time^ and 
desiring to emigrate on the same terms to the same country^ may^ with the 
permission of the Registering Officer or Protector (as the case may be), exe- 
cute one instiument of agreement under this section, instead of each oi 
such intending emigrants executing a separate instrument.” 

3. For section 87 of the said Act the following shall be substituted, Substituciou 

1 of new sec- 

namely:— 

section 37, Act 

XXI, 18^3, 

37, When the agreement has been executed and attested — J&ecord of 

{a) one of the copies thereof shall be delivered to the emigrant, and an?agree-^^ 
the other shall be retained by the Protector or sent by the 
Registering Officer to him, and 

(b) a certified copy of the particulars registered under section 31 con- 
cerning the emigrant or emigrants by whom the agreement was 
executed, and concerning his or their dependents (if any), shall be 
delivered to the recruiter for transmission to the Emigration 
Agent.” 

4. There shall he substituted in sub-section {1) of section 49 of the said Aniendmeut 
Act, for the word agreement ” the words and figures particulais registered Act XXI, * 
under section 31,” and in sub-section [2) of the same section for the word 

agreement ” the words said copy ”, 

5. To sub-section (7) of section 56 of the said Act the following proviso Addition of 

shall be added, namely 56 

Provided that, if the vessel is a steam-ship having a certificate of survey ^hfisss. 
granted by the Board of Trade or any British Colonial Government or under 
the Indian Steam-ships Act, 1884,^ and m force and applicable to her 
intended voyage, the survey under this sub-section with a view to ascertain 
her seaworthiness shall not extend to her hull or machinery unless the Pro- 
tector of. Emigrants has reason to believe that, since the grant of the certi- 
ficate, her hull or machinery has sustained injury or damage or has otherwise 
become inefficient.” 


tionto, sec* 

in both places tion35, 


Act XXT, 
1883 


37, When the agreement has been executed and attested — 


Vn of 1884. 


Printed, General Acts, Vol. IV, Ed. 1898, p. 740. 
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Substitution 
o£ new sec- 
tion for sec- 
tion 102, 

Act XXI, 
1883. 
Provision 
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section 6 (1) 
of this Act. 


Saving of 

notifications 

uncer 

eection 102, 
Act XXI, 

1883, as 
amended by 
Act XXI, 

1884. 

Amendment 
of section 
105, Act 
XXI, 1883. 


6. \JRepeal of section 70, ^tet XXI, 18331] Bep^ hy the Bepealing and 
Amending Act, 1891 (XII of 1891), 

7. For section 102 o£ the said Act as amended by Act XXI of 1884 ^ the 
following shali be substituted, namely : — 


(i) On and from such a date as the Governor General in Council 
may^ by notification in the Gazette of India^ fix in this behalf with 
respect to any protected Native State adjoining the Stiaits Settlements^ 
or with respect to any British colony or possession for labour in which 
Natives of India are recruited exclusively through the agency of the 
Government of the Straits Settlements, a Native of India who departs 
by sea out of British India under an agreement to labour for hire m any such 
State, colony or possession shall not, so long as the notification continues to 
apply to the State^ colony or possession, be deemed to emigrate within the 
meaning of this Act. 

(2) The Governor General in Council may, by notification in the Gazette 
of India, declare that from a date to be specified a notification under sSh-sec- 
tion (J) shall no longer apply to a Native State or British colony or possession 
therein mentioned.^^ 

8. Every notification made under section 102 of the said Act as amended 
by Act XXI of 1884 ^ shall he deemed to have been made under sub-section 
(1) ol section 102 of the said Act as amended by the last foregoing section of 
this Act, 


9, In section 105 of the said Act, for the word and figures '^section 102^^ 
the words, figures and letter section 103, clause [a), and section 104 shall 
be substituted. 


1 The Straits Settlements Emigration Act, 1884 ; the Act was repealed by the Repealing and 
Amending Act, 1891 (XII of 1891), printed. General Acts, Vol. VI, Ed 1898. 
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ACT No. XIX OF 1890.1 

[ 16 th Oeioler, 7590.] 

An Act to amend the Indian Salt Act, 1882 .® 
xn of 188a, WE8ii^3i4i.spedi,[,tto amend tie Indian Salt Act, 1882/ for tie 

S'a. feiwi”® ““ “ ^ n “ 

XII of 1882t 1 rp iL 

nameV^l *l>all be added, 

Pnnjal?'’"* Keiat m ,1. 

n.mdyt!!’' !>• inerted. 


Addition to 
section 3, Act 
XII, 1882. 

Koliat salt. 


‘‘CHAPTER IIIA. 

“Indus Peevbntive Line. 

rnle^"^’ “‘Ii *™»i «»» to lime, by 

(.) dedne atone ot eonntoi not eaeeeding fifteen miles in breadth- 

tfomis n‘“ ‘'"a"™ ““ =“'■ ‘t..- 

tiom as he deems expedient, or 

*'*’ “ »* 

(S) eilend any snob tone ,o ae to ineinde any fen-y, or any poition of a 
f^way canal or namgable „v,r entering the J„e or »y 
place rrher, gpods are loaded et nnloaJed into wagon, or boat, tor 
the purpose ot entering or Wag the zone, and 
(0) withm snob a zone establish a chain of posto eatonding along the 

(I, IS “to i“ 

X of 1870 . Acquisition Aetj 1870.* lueaning of the Land 

-SB. When, zone has been doflne d and a chain otposte established mider , 


Insertion of 
new Cbapter 
IIIA after 
Chapter 
Act XII, 
1882. 


Power to 
define zones 
and establish 
chains of 
posts. 


^ Shorn title, “ The Indian Salt Act a™ T j ' " 

theSeleotCommittee, we p. 145^ and fo?Proefi*i?‘’* 1890, p. 126 , for Eeport of 

p7 and 137. As being part of tbe original Act VIi 124 

‘“%SS“G?S’i7;‘‘v‘ofTrif78i'‘ ■!« mWftSI" “ 

1898 .' iob isM ir., 'm,). p,mw, OesM ae.,, T«. yi, EJ. 


Effect of de- 
fining a zone 
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Sali. 

(Secs^ 


and establish- 
ing a chain of 
posts. 


rule- Council may, from time to time, by 

(«) prohibit any person, .'except upon such conditions as may be pre- 

with tT Kohat salt 

Within the limits of the zone^ and^ 

(i) so far as may be necessary for the prevention of the smuggling of 
Kobafc salt across the chain of posts, control and regulate the 
passap of traffic across such chain, and provide for the searching 
of all^^ persons and things crossing or being taken across such 


Addition to 
section 26, 
Act XII, 
1882. 


d.lhe following Jail be added to section 25 of the said Act, namely — 
A salt-revenue-officer shall not be deemed to search or detain any perioa 
to seize the moveable property of any person vexatiously and unnecessarily 
wi hm Je meaning of clause (5) or clause (o) of the Hrst paragraph of this 
section if the seaich is authorised by any rule under clause (5) of section 8B 

Larch ” '' necessary for the purposes of such 


Addition to 
section 27 , 
Act XII, 
1882. 


4. To section 37 of the said Act the following shall be added, namely- 

“ Nothing in this section shall be deemed to affect Chapter IIIA of this 
Act or any rule under that Chapter.’-’ 

5. IBepeal of uction 31 of Jet XII of 1882.1 ThU eeohon. and the pre- 
amUe to ^t rep. bp the Repealing and Amending Act, 1891 {XU of 1891). 
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Allahabad UniTersity Act, 1887 

Asylums, see Lunatic Asylums Act (1868) Amendment Act, 1886 


Bin of Exchange, see Negotiable Instruments Act, 1886. 
Birds, see Wild Birds Protection Act, 1887. 

Births, Deaths and Maniages Eegistation Act, 1886 
Amendment of Marriage Acts, 61, 

Births and deaths which are registrable, 56. 
Definitions, 54. 

General Eegistry Offices, 55. 

Native States, 57. 

Penalties, 65. 

Eegistrars General, 55-57. 

Begistration, 56-61. 

Buies, 65. 

Special provisions, 62-64. 


Births, Deaths and Marriages Begistration Act (1886) Amendment 
Books, see Press and Begistration of Books Act a867) Amendment 


Act, 1890 
Act, 1890. 


Cantonments Act, 1889 * « , . 

Authorities, Courts and Police, 837-340. 

Cantonment fund, 343. 

Definitions, 336, 337, 

Intoxicating drngs, 340. 

Bnles, 345. 

Spirituous liquors, 340. 

Taxation, 341. 

Carriers, see Indian Bailways Act, 1890. 

Charitable Endowments Act, 1890 

Administration of property, 377. 

Treasurer’s functions and powers, 379. 

Vesting ordeis, 378. 

Civil Procedure Code Amendment Act, 1888 

Dismissal of appeals without notice to lowerjconrts, 245. 

Evidence, 238. 

Execution of decrees in Native States, 239. 

iMtitution of suit where jurisdictional limits of suit unceitain, 234, 
Lnnitation, 242. 

Plaints, 235, 
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€ivil Procedure Code Amendraent Act, 1888— cowzfc?. 

Eecord of evidence in Englisli, 238. 

Eigh-t to sne in certain cases, 241, 242. 

Service of summons, 235. 

w » w in foreign territory, 236. 

Suits against princes and ambassadors, 243, 244. 

Companies, see Income-tax Act, 1886 ; Indian Companies Act (1882) Amendment 
Act, 1887. 

Contract Act, see Indian Contract Act (1872) Amendment Act, 1886. 

Copyright, see Inventions and Designs Act, 1888. 

Conrt-fee, see Suits Taluation Act, 1887. 

Criminal Law, see Indian Criminal Law Amendment Act, 1880. 

Cruelty to Animals Act, see Prevention of Cruelly to Animal. Act, 1890. 

Customs, see Excise and Sea Customs Law Amendment Act, 1885 , Sea Customs Act 
(1878) Amendment Act, 1887. 

Debtors Act, 1888 . • • . . . 

Eelease on ground of illness, 231. * 

Woman not to be arrested or imprisoned, 229. 

Desertion, see Indian Marine Act, 1887. 

Designs, see Inventions and Designs Act, 1888. 

Drawback, see Excise (Malt Liquors) Act, 1890. 

Electricity Act, 1887 . • • 

Definitions, 159. 

Penalties, 160. 

Enles, 169. 


Endowments, see Charitable Endowments Act, 1890. 
Enemy, see Indian Marine Act, 1887. 

Evidence, ^ee Civil Procedure Code Amendment Act, 1888, 
Excise (Malt Liquors) Act, 1890 • . . , 

Drawback, 469. 

Excise and Sea Customs Law Amendment Act, 1886 • 

Eoiest Act, 1890 

Fund, see Cantonments Act, 1889. 

Government Securities, see Indian Securities Act, 1886. 
Guardian and Wards Act, 1890 . . . , . 

Appointment of guardian, 385-391. 

Definitions, 386, 

Duties, rights and liabilities, 391-396. 

Liability as trustee, 395. 

Penalties, 398. 

Prodnction of minor, 388. 

Termination of guardianship, 396. 
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Income-tax Act, 1886 , 

Assessment and collection, 34-40. 

Definitions, 31. 

Liability to tax, 33. 

Penalties, 43. 

Eecovery o£ arrears, 41. 

Eevision of assessment, 40. 

Tax on interest on securities, 36. 

5 , „ profits of companies, 36. 

„ „ salaries and pensions, 34. 

Time and place of payment, 39. 

Trustees and agents, 39. 

Indian Companies Act (1882) Amendment Act, 1887 . 

Debts, priority of, 122. 

Indian Contract Act (1872) Amendment Act, 1886 . . 

Winding np of partnership by Court, 61. 

Indian Criminal Law Amendment Act, 1886 • ^ . 

Indian Emigration Act (1883) Amendment Act, 1890 . . « 

Indian Evidence Act (1872) Amendment Act, 1887 • , , 

‘‘Eevenue-officer,” defined, 121. 

Indian Lunatic Asylums Act (1858) Amendment Act, 1886 . 

Provincial Asylums, use of, as Preadeney A^lums, 119. 
Indian Karine Act, 1887 ^ . 

Absence without leave, 170. 

Application of Act XY of 1869 to Indian Karine Courts, 177. 
Arrests, 183. 

Arson, 171. 

Definitions, 165. 

Desertion and absence without leave, 168, 170, 

Execution of sentences, 183. 

Indian Karine Courts, 178-182. 

Insubordination, 170. 

Mutiny, 169. 

Offences and punishments, 167-174. 

Procedure of Criminal Courts beyond British India, 182, 
Property of deceased persons and deserters, 185. 

Sleeping on watch, 168. 

Indian Marine Act (1887) Amendment Act, 1888 • . , , 

Indian Merchandise Marks Act, 1889 

Abetment In India of acts done elsewhere, 274. 

Definitions, 262. 

Palse trade or property marks, 264. 

Poifeiture of goods, 268. 

Piece goods defined, 272 
Stamping of piece goods, 270. 

Tiade descriptions, 265. 
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Indiaa Merchandise Maiks Act, 1%'^^^contd, 

Tiade property and other marks, 263. 

Unintentional contravention of the law, 267. 

Warianty in marked goods, 272. 

Indian Ports Act, 1889 ~ c 297 

Conservation of ports, 307. 

Conseivator*s appointment and powers, 322* 

Definitions, 298* 

Duties and powers of Port-officials, 302-306* 

Poieign deserters, 321. 

Hoisting signals, 318- 
Penalties, 319. 

Port-dues, fees, etc., 310* 

Powers of Local Government, 299. 

Pules for safety of shipping, 807-310. 

Indian Pailways Act, 1890 . . • , ^ « ^^0 

Accidents, 443. 

Articles to be declared and insured, 461. 

Caniage of property, 433 

Construction and maintenance of work, 414-419. 

Definitions, 411. 

Inspection, 413. 

Offiences by other than railway servants, 447. 

Opening of lailways, 419. 

Passengeis, 437. 

Penalties and offiences, 444-455. 

Pailway Commissions, 423. 

Pesponsibility of Eailway as carriers, 439-443. 

Taxation by local authorities, 455. 

Traffic facilities, 426. 

Steam-tramways, 459. 

Working of railways, 429-439. 

Indian Pegistiation Act, 1886 . • 66 

Indian Peserve Poices Act, 1888 201 

Active and garrison reserves, 201. 

Military law, 202. 

Punishments, 202. 

Indian Salt Act, 1890 478 

Indian Sea Passengers Act, 1885 * * . « ^ » o » s . 5 

Application of English Statutes, 6. 

Insurance of passages, 8, 

Inffian Securities Act, 1886 • . • . . » . • . # 113 

Definitions, 114. 

Duplicate securities, 116. 

Government securities, 114. 
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Indian Securities Act, 1886 — conMm 
• Bene wed securities, 116. 

Buies, 116, 117. 

Indian Telegraph Act, 1885 * 11 

Definitions, 11* 

Exclusive privileges and powers of Government, 12, 18. 

Presidency Towns, 21. 

Eangoon, application of Act to, 21. 

Telegraph lines and posts, 14, 17. 

Indian Telegraph (Pi esidency- towns) Act, 1888 . • , , . . 257 

Indian Tiamways Act, 1886 ... .... ^ . 73 

Construction and maintenance, 75-80. 

Conti ol, 95. 

Definitions, 73. 

Inspection, 80. 

Municipal taxation, 94. 

Offences, 89, 

Buies, 86. 

Settlement of disputes, 91. 

ToBs, 81. 

Traffic, 81. 

Working by Local Authority, 86. 

Insubordination, see Indian Marine Act, 1887. 

Intoxicating Drugs, see Cantonments Act, 1889. 

Inventions and Designs Act, 1888 *.>.•.»«, 205 

Applications, 206, 209. 

Contemporaneous inventions, 207. 

Copyright, in designs, 222. 

Definitions, 205, 221. 

Designs, 221. 

Exclusive piivilege, 208 
Eees, 221, 224, 227 and 228. 

Licenses, Governor General in Council empowered to grant, 220. 

Begister of inventions and designs, 209, 222. 

Buies and forms, 224. 

Land Acquisition (Mines) Act, 1885 23 

Mineral rights of ^Government, 23. 

Working and inspection, 24-26. 

Local Authorities Loan Act (1879) Amendment Act, 1885 . • • . .21 

Lunatic Asylums, see Indian Lunatic Asylums Act (1858) Amendment Act, 1889. 

Malt Liquors, see Excise (Malt Liquors) Act, 1887. 

Marine, see Indian Marine Act, 1887, 

Pleasures of Length Act, 1889 260 

Medical inspection, see IsTative Passenger Ships Act, 1887. 

Meichandise Marks, see Indian Merchandise Marks Act, 1889. 
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Indew^ 


Ketal Tokens Act, 1889 . , . , 

Definitions, 258. 

Importation of pieces of metal for nse as money, 259, 

Making pieces of metal for nse as money, 258. 

Mines, see Land Acquisition (Mines) Act, 1885. 

Minor, see Guardian and Waids Act, 1890. 

Municipal Taxation, see Indian Tramways Act, 1886 • 

Mutiny, see Indian Marine Act, 1887. 

Native Passenger Sliips Act, 1887 

Definitions, 145. 

Medical inspection, 151, 152. 

Penalties, 152. 

Eules, 146-150. 

Space for passengers, 158. 

Negotiable Instruments Act, 1886 . 

Notaries public, 2. 

Protest, 2. 

Official Secrets Act, 1889 • • . . 

Breacb. of official trust, 355. 

Definitions, 353. 

Prosecution, 356. 

Pandbari-tax, see Income-tax Act, 1886. 

Partner^ip, 61, 

Passengers, see Indian EailTOys Act, 1890 ; Indian Sea Passengers Act, 1885 
Passenger Sliips Act, 1887. 

Passenger Ships Act, see Native Passenger Ships Act, 1887. 

Petroleum Act, 1886 • » ^ . 

Confiscation, 104. 

Dangerous peti oleum, 99, 100. 

Definitions, 97. 

Penalties, 103. 

Eules, 106 

Test-apparatus, 104-106. 

Petroleum Act (1886) Amendment Act, 1890 ^ . 

Petroleum (Customs-duty) Act, 1888 .... 

Police Act, 1888 

Ports, see Indian Ports Act, 1889. 

Presidency Small Cause Courts Law Amendment Act, 1888 . t „ 

Press and Registration of Boois Act (1867J Amendment Act, 1890 . 
Prerention of Cruelty to Animals Act, 1890 .... 

Definitions, 466 
Destioying animals, 468. 

Phuka, 466. 

Search-warrants, 467. 

Probate and Administration Act, 1889 ... * 

Probate and Administration Act, 1890 * ^ 
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469 

198 

199 

251 

462 

465 


274 

360 
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Piovjnoial Small Oause Courts Act, 1887 * * • « « « , .128 

Additional Judges, 130, 

Definitions, 129, 

Jurisdiction, 132. 

Officer’s duties, 131. 

Practice and procedure, 132 435. 

-Registrars, 131. 

Small Cause Courts, 129. 

Suits excepted from cognizance of Couit, 187441, 

Suspension and removal of judges, 130, 

Railways, see Indian Railways Act, 1890. 

Registiation Act, see Indian Registiation Act, 1886. 

Reserve Forces, see Indian Reseive Forces Act, 1888 

Revenue Recovery Act, 1890 • • . . . ^ , ^57 

Definitions, 357 

Property liable to sale under Ac^ 358. 

Recovery in British India of demands aiising beyond, 359. 

Salt Act, see Indian Salt Act, 1 890. 

Sea Customs Act (1878) Amendment Act, 1887 » • . . . • .119 

Amendment Act, 1889 , . , ^ , , . 294 

Securities, see Indian Securities Act, 1886 ; Income-tax Act, 18; d. 

Shipping, see Indian Ports Act, 1889. 

Small Cause Courts Act, see Provincial Small Cause Courts Act, 1836 ; Piesidency 
Small Cause Courts Law Amendment Act, 1888 
Specifications, see Inventions and Designs Act, 1888. 

Spirituous liquors, see Cantonments Act, 1889. 

Succession Certificates Act, 1889. 281 

Applications, 283, 287. 

Definitions, 282. 

Suits Valuation Act, 1887 123 

Court-fees, 124 

Tax, see Income-tax Act, 1886, 

Taxation, see Cantonments Act, 1889. 

Telegraph Act, see Indian Telegraph Act, 1886, 

Tolls, see Indian Toils Act, 1888. 

Trade-mark, see Merchandise Marks Act, 18F9. 

Tramways Act, see Indian Tramways Act, 1886 , Indian Railways Act, 1890 

Transfer of Property Act (1882) Amendment Act:, 1885 3 

Trustees, see Income-tax Act, 18S6, and Guardian and Wards Act, 1890. 

Universities, see Allahabad University Act, 1S87. 

Wards, see Guardian and Wards Act, 1S90. 

Wild Birds Protection Act, IS 87 . • . . , « « , .197 

Defimtions, 197. 

Rules, 197 

Woman, see Debtor’s Act, 1886. 
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LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE LESS THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


\These pubhcatwns may be obtained from the Office of the Superintend^ 
ent of Government Printing^ India^ No. 8^ Hastings Street^ Calcutta^ 

The prices of the General ActS) Local Codes^ Merchant Shipping Digest 
and Index to Enactments have been considerably reduced. 

^ 

I.— THE INDIAN STATUTE-BOOK. 

REVISED edition. 

♦ 

Super-royal 8vo, cloth, lettered. 

- 4 

A.— GENERAL ACTS. 

The unrepealed General Acts of the Governor General in Council, Vol. I, from 1834 to 
1867- Ry (loa) I Vol II, from 1868 101876, R5 (lofij; Vol. Ill, from 1877 
to 1881. R5 (9a ); Vol. IV, from 1882 to 1884. R7 (loa). Third Edition; Vol, 
V, from 1883 to 1890, inclusive. R5 {Sa,). Second Edition. 

In the Press. 

The unrepealed General Acts of the Governor General in Council, Vol. VI, from 1891 to 
1897 (inclusive). First Edition. 


4 

B.-LOCAL CODES. 

The Assam Code, Ed. 1897 ; containing the Bengal Regulations, Local Acts 
of the Governor Geneial in Council, Regulations made under the Govern- 
ment of India Act, 1870 (33 Vict., cap 3), and Acts of the Lieutenant- 
Governor of Bengal in Council in force in Assam ; and lists of the enactments 
which have been notified for Scheduled Districts in Assam under the 
Scheduled Districts Act (XIV of 1874); with Chronological Tables and an 
Index. R7. (lo^z.) 

In the Press* 

The Burma Code, Third Edition. 

VOL. V. 2 K 
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II.~REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, "AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1851 (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. 20. 6/. {la.) 

Act III of 1858 (State Prisoners), as modified up to ist August, 

1897. 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 

1898. 3a. 6 p (la.) 

Act XXIII of 1863 (Claims to Waste-lands), as modified up to 
1st December, 1896. 4 a> 9 /- (la.) 

Act XIV of 1866 (Indian Post Office), as modified up to 15th 
September, 1896. la. (la. 6/.) 

Act III of 1867 (Gambling), as modified up to ist December, 1896. 

4a (la.) 

Act VII of 1870 (Court-fees), as modified up to 1st December, 1896. 

Ri. (2a.) 

Act XXVII of 1871 (Criminal Tribes), as modified up to ist Febru- 
ary, 1897. 5a 6p (10. 6p.) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
ffiotnotes brought down to 15th December, 1896). Ri (2a.) 

Act X of 1873 (Oaths), as modified up to 15th December, 1896. 

3«. 3^. (la.) 

Act III of 1877 (Registration), as modified up to ist December, 
1896 (with footnotes brought down to ist August, 1898) im. 
(2a.) 

Act I of 1878 (Opium), as modified up to ist December, 1896 4a. 

9 P (i«) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 

5a 6 p (la. 6 p.) 

Act XX of 1879 (Glanders and Farcy), as modified up to ist October, 
1896. 3 <*- 3 A (i^') 

Act XII of 1881 (The North-Western Provinces Rent Act), as 
modified up to 1st July, 1897. Ri-6, (2a.) ■ 

Act XV of 1881 (Factories), as modified up to ist April, 1891, with 
footnotes brought down to ist August 1898, 5a bp. (la 6p.) 

Act XXVI of 1881 (Negotiable Instruments), as modified up to 1st 
August, 1897. loa. (la) 

Act V Ojf 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). 8a. (la.) 

Act V of 1883 (Indian Merchant Shipping), as modified up to 1st 
April, 1898. 6 a. (la ) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 
15th December, 1896. 2a 6p (la.) 

Act XXI of 1883 (Emigration), as modified up to 5th March, 1897. 

iia. (la 6 p.} 

Act XII of 1884. (Agriculturists’ Loans), as modified up to 15th 
December, 1896. la. $p (la.) 



!L— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — concldn 

Act XII of 1886 (Petroleum), as modified up to ist May, i8o8. (>a, 

tp. {la 6 /) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. 6a (la ) 

Act X of 1889 (Ports), as modified up to ist December, 1896. na. 
(2a.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896 (with 
footnotes brought down to 15th October 1898) with an Index. 
15a (2a) 

Act XIV of 1891 (Oudh Courts), as amended by the Oudh Courts 
Act (1891) Amendment Act, 1897. la 3/ (la ) 

Regulation III of 1872 (Sonthal Parganas Settlement), as modified 
up to ist May, 1898. 6a (la ) 

Regulation III of 1876 (Andaman and Nicobar Islands), as modified 
up to ist February, 1897. 5 ‘^ ^P- ('« ) 

Regulation II of 1881 (Coorg Courts), as modified up to rst Feb- 
ruary, 1897. S'Z- 9/’- (!<!! ) 

Regulation III of 1886 (Sonthal Parganas Laws), as modified up to 
1st February, 1897. la. 9/ (ra) 

Regulation VI of r886 (Ajmere Rural Boards), as modified up to 
1st February, 1897. 5a. 6/ (la ) 

In the Press, 

Act XVIII of 1881 (Central Provinces Land-Revenue), as modified 
up to 1st November, 1898. 


III.— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL AS ORIGINALLY 
PASSED, 

Acts (unrepealed) of the Governor General of India in Council from 
1896 up to date. 

Regulations made under the Statute 33 Viet-, cap. 3, from 1896 up 
to date. 

The above may be obtained separately. The price is noted on each. 


IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 
1898. In Urdii la. ip. (la.) 

Ditto. In Nagri. la 3/. (/a ) 

Act XlV of 1866 (Indian Post Office), as modified up to 15th Sep- 
tember, 1896. In Urdu. 3a. ^p (la. 6/.) 

Ditto. In Nagn. 3a. (la. 6/.) 
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IV.— TRANSLATIONS OF ACTc? AMn . 

m'K cou®n’: 
O' «' “--be., ,8,,. 

Ditto. In Nagn. 20. (10.) 

with^M AroeSiS^c?nlSnte™Sffi'lH?n'N^^ December, igpis, 

-"'Stb^Dec^^ 

Ac. X 0/1873 (Oaths), as^ modified up to , 5 th December, . 8 , 6 . 

Ditto. In Nagri. la. (la.) 

Act in of .877 modified up to .s. December. .8s6. 

Ditto. In Nagri. 4a. 6 p. (la ) 

Act I Of. 878 « - Edified up to .st December, .8,8. 

Ditto. In Nagri. la. 6 p. {la.) 

Act XI of 1878 (Arms), as modified up to ist Dec«>mh« © .. 

In Urdu. 2fi. (i«.) December, 1896. 

Ditto. In Nagri. la. 3^. (la.) 

Act XX of 1879 (Glanders and Farcvl ae j 
ber, 1896. In Urdu. la. (xa ) modified up to ist Octo- 

Ditto. In Nagri. 1.7. (la,) 

Act XIX of 1883 (Land Improvement Loane'i ©o j-e. 

December, 1896. In Urdu, i™ 5 .) modified up to isth 

Decemberfi 46 :^®rn‘^uIS”®%.^iJ)®^’^® modified up to isth 
Ditto. In Nagri. 6 p. (la) 

"?e.'^efeAS,?ff'”fftfdrif - modified up to 

Nagri. 2 a 6^ ^ 

ActVmof.8,d„utaudBoudedWa.ehouses). lo 

Act XII Of .896 (Eucise). lu Urde. 

A ^ Nagri. la, gp^ \ 

Abtxivof .898 (Post Ofilee Act Ameudreut).-^,„mo.^.f„,, 

In Nagri. 3^. (la.) 
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1 \?.— TRAtSISLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 

CIL — contd* 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu.’ 
IP- 

Ditto. In Nagri. 3/. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In Urdu. 
3 A (!_«•) 

Ditto. In Nagn. 3/. (la.) 

Act I of 1897 (Act XXXVII of 1850, Amendment). In Uidu. %p. 

(la.) 

Ditto, In Nagri. %p. (ta.y 

Act II of 1897 (Criminal Tribes Act Amendment). In Urdu, ^p- 
Act III of 1897 (Epidemic Diseases). In Urdu. 3/. (m.) 

Ditto. In Nagri. $p. (in.) 

Act IV of 1897 (Fisheries). In Urdu. 3/. (i«.) 

Ditto. In Nagri. sp- (i'*-) 

Act VI of 1897 (Negotiable Instruments Act Amendment). In ' 
Urdu. 3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 

3/. (la ) 

Ditto. In Nagri. 3/. (la.) 

Act VIII of 1897 (Reformatory Schools). In Urdu. 3/. (la.) 

Ditto. In Nagn. 9/. (la.) 

Act IX of 1897 (Provident Funds). In Urdu. $p. (la.) 

Ditto. In Nagri. 3/. (la ) 

Act X of 1897 (General Clauses). In Urdu, la (la.) 

Ditto. In Nagri. la. (la) 

Act XII Of 1897 (Local Authorities (Emergency) Loans). In Urdu. 
3/. (la ) 

Ditto. In Nagri. 3/. (ra.) 

Act XIII of 1897 (Indian Stamp Act (1879) Amendment). In Urdu. 

Sp. (la.) 

Ditto. In Nagri. sp. (la.) 

Act XV of 1897 (Cantonments). In Urdu. 3/. (la.) 

Act I of 1898 (Stage-carriages Act (1861) Amendment). In Urdu. 
3 P (i«-) 

Ditto. In Nagri. 3^. (ra.) 

Act li of 1898 (Indian Paper Currency). In Urdu. 3/ (la.) 

Ditto. In Nagn. 3/. (la.) 

Act III of 1898 (Lepers). In Urdu. 6 p, (la) 

Ditto. In Nagri. 6 p. (ra.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — conoid. 

Act IV of 1898 (Indian Penal Code Amendment). In Urdu 3/. (la ) 
Ditto, In Nagri. %p (la ) 

Act V of 1898 (Criminal Procedure Code). In Urdu Ri-3-3. (6a ) 
Ditto. In Nagri. Ri-6. (6a.) 

Act VI of 1898 (Post Office). In Urdu 2a (la.) 

Ditto. In Nagn. 2a. (la ) 

Act VIII of 1898 (Indian Paper Currency Act Amendment). 

In Urdu. %p. (la.) 

Ditto. In Nagri. if. (la ) 

Act IX of 1898 (Live-Stock Importation). In Urdu ip. (la.) 
Regulation VIII of 1896 (British Baluchistan Criminal Justice) 
In Urdu. 9/. (la) 

Regulation IX of 1896 (British Baluchistan Civil Justice). In Urdu. 

2a ip. (la) 

The Baluchistan Agency Criminal Justice Law, 1896. In Urdu. 
9/. (la) 

The Baluchistan Agency Civil Justice Law, 1896 In Urdu. 2a. tp. 
(la) 

In the Press. 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896. 

In Nagn. 

Act I of 1872 (Evidence), as modified up to ist May, 1891, with foot- 
notes brought down to 15th December, 1896. In Nagn. 


V.-MISCELLANEOUS PUBLICATIONS. 

AuQual Indices to the Acts of the Governor General of India in 
Council, for 1896 and 1897 i® noted on each. 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from 1896 to date. Super-royal 4to. Annual subscription R5. (Rt); 

single issue 4a including postage. 

Index to Indian Statutes : Chronological Tables and Index of the 
Indian Statutes, cpmpiled under the orders of the Government of India by 
F. G. Wigley, of the Inner Temple, Barnster-at-Law. Two Volumes. Ri2. 
(Ri.) 

Copies of the first edition, compiled by Stephen Jacob, I C S ,and of the second 
edition, compiled by W. F. Agnew, Barrisier-at~Law, can be had at Rz. 
(raa.) 

The Quetta Municipal Law, 1896- In Urdu, 3a. ip. (i«. 6/.) 



List of the books and publications for sale 

WHICH ARE MORE THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


\These puhhcaftons may he obtained from the Office of the Superintendent 
of Government Printings India^ No. 8^ Hastings Street^ Calcutta^ 

The prices of the General Acts, Local Codes, Merchant Shipping Digest 
and Index to Enactments have been considerably reduced. 
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L-THE INDIAN STATUTE-BOOK, 


REVISED EDITION 
Super-royal 8vo, cloth, lettered. 

[The Collection of Statutes relating to India (Ed i8Si), the volumes of General Acts 
for 1877-84, the Baluchistan Code (Ed. 1890), the Burma Code (Ed. 1889), the Central 
Provinces Code (Ed. 1891) and the North-Western Provinces and Oudh Code (Ed. 
1892), are out of print.] 

4 

A —GENERAL ACTS. 

The General Acts from 1885 to 1888, Ed. 1889. R5 (6a) 

♦ 

B.— LOCAL CODES, 

The Ajmere Code, Ed 1883. R3 (, 7 ^ ) 

The Bengal Code, Vol. I, Ed 1889; containing the Bengal Regulations, the 
Local Acts of the Governor General m Council and the Regulations made 
under 33 Vict , cap 3, in force in Bengal. R5. (loa ) 

The Bengal Code, VoL II, Ed 1890; containing the Acts of the Lieutenant- 
Governor -of Bengal in Council in force in Bengal. R5. (Ri ) 

The Coorg Code, Ed. 1893* Ra (6a ) 

The Madras Code, Ed 1888. R5. (loa.) 

The Punjab Code, Ed 1888. R4* (Sa) 

The Bombay Code, Vol. I, Ed. 1894; containing the unrepealed Bombay 
Regulations and the Local Acts of the Governor General in Council and the 
Regulations made under the Statute 33 Vict , cap. 5, in force in Bombay. 
R4. (8^ ) 

The Bombay Code, Vol. II, Ed. 1896; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year 1880 R5, 

(loa.) 

The Bombay Code, Vol. Ill, Ed 1896 ; containing the unrepealed Acts 
of the Governor of Bombay in Council from 1881 to 1895 R6. ( 12 a.) 



TUI 


L— THE INDIAN STATUTE-BOOK- Wi. 

C.— CHRONOLOGICAL TABLES. 

Chronological Tables of Enactments of British Indian Legisla- 
tures, with repeals and amendments noted up to ist November, 1895 — 

Part I, comprising Enactments passed by the Governor General in Council 
or by the Governor General alone. 12a. (33.) 

Part II, comprising Enactments passed by Local Legislatures. 123. (33.) 


II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of 1850 (Registration of Ships), as modified 
up to 1st December, 1893. la. (13,) 

Act XX of 1847 (Copyright), as modified up to 1st May, 1896. 

53 . (I3. f)p.) 

Act IV of 1857 (Tobacco, Bombay Town), as modified up to 1st 
August, 1895. 3«- 9/* (i'*-) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1895. 4a. (la.) 

Act XLV of i860 (Indian Penal Code), as modified up to 1st May, 
1896, with an Index. R2-8. (53.) 

Act V of 1861 (Police), as modified up to 1st March, 1895. 63. 6 fi. 

(I3. 6p.) 

Act VI of 1864 (Whipping), as modified up to ist March, 1895. 

33 . 6 p, (l3.) 

Act XVII of 1864 (Official Trustees), as modified up to ist July, 
1890. 53. 6 /. (13) 

Act X of 1865 (Succession), as modified up to 1st July, 1890. Ri-8. 

(23.) 

Act XXV of 1867 (Printing presses and Books), as modified up to 
1st July, 1890. ) 

Act V of 1869 (Indian Articles of War), as modified up to 1st Jan- 
uary, 1895, with an Index. Ri-2. (23.) 

Act XX of 1869 (Volunteers), as modified up to 1st May, 1896. 

43. gp. (13.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 

wfth an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th June, 
1893, connected therewith. 43. gp. (la.) 

Act 1 of 1S71 (Cattle-trespass), as modified up to ist March, 1891. 

53. (i«.) 

Act V of 1871 (Prisoners), as modified up to 1st May, 1894. 53. 6 p. 

(13.) 

Act III of *872 (Marriage), as modified up to ist June, 1893. 4«. 6/, 

(I3.) 



ix 

I.-JiEPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— 

Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. 7«. 
(ra.) 

Act IX of 1872 (Contract), as modified up to ist May, 1896. R1-4. 

( 3 «-) 

Act XV of 1872 (Christian Marriage), as modified up to 1st January, 
1894,. (*«) 

Act V of 1873 (Savings Banks), as modified up to ist July, 1894. 

3a 6/. (la.) 

Act 11 of 1874 (Administrator General), as modified up to ist July, 
1890 ; with a list of Native States included within the Presidencies of Bengal, 
Madras and Bombay, respectively, for the purposes of Act. i la. (2a.) 

Act XIV of 1874 (Scheduled Districts), as modified up to ist Octo- 
ber, 1895. 6a. (la ) 

Act XV of 1874 (Laws Local Extent), as modified up to ist Octo- 
ber, 1895. (!■* ) 

Act XV of 1877 (Limitation), as modified up to ist December, 1892. 

12a. (2a ) 

Act I of 1877 (Specific RelieQ, as modified up to ist May, 1896. iia. 

(2a.) 

Act VII of 1878 (Forests), as modified up to ist December, 1894. 

loa. (2a ) 

Act VIII of 1878 (Sea Customs), as modified up to ist July, 1891. 

Ri- 5 - 3 , (4a.) 

Act I of 1879 (Stamps), as modified up to 1st November, 1895 ; with 
Appendices containing Notifications reducing and remitting stamp-duties 
and publishing rules under the Act. Ri. (2a ) 

Act XVII of 1879 (Dekkhan Agriculturists’ Relief), as modified up 
to ist March, 1895. loa. (2a ) 

Act XVIII of 1879 (Legal Practitioners), as modified up to ist May, 
1896. 7«6p. (la) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. 4« 9/>- (la) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. loa (2a ) 

Act V of 1881 (Probate and Administration), as modified up to ist 
July, 1890. i2a (2a.) 

Act XV of 1881 (Factories), as modified up to ist April, 1891. 5a. 

(la) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1st January, 1895. R1-2 (2a.) 

Act XIX of 1881 (Lower Burma Forests), as modified up to ist 
July, 1890. loa. (2a ) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
ist May, 1893. Ri-2. (212.) 



X 


n.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL AS 
MODIFIED BV SUBSEQUENT LEGISLATION-^<?«/i. 

Act IV of 1882 (Transfer of Property), as modified up to 1st April, 
1893. 15a (za) 

Act VI of 1882 (Companies), as modified up to ist August, 1895 ; 

with Appendices containing Table B in the Schedule to Act XIX of 1857 
and the Indian Companies (Memorandum of Association) Act, 1895. Ri-10. 

(3«- 6i>.) 

Act XII of 1882 (Salt), as modified up to ist December, 1890. 6a- 

(la.) 

Act XIV of 1882 (Civil Procedure), as modified up to ist July, 1888 

R3 (6a.) 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
1st February, 1895. 1°“* ) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 1893 ; 

with an Appendix containing the Indian Coinage and Paper Cutrencv Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos, 2662, 2663 ^nd 2664, dated the 26th June, 

1893, connected therewith. 5a. (la. 6p.) 

Act VIII of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to ist January, 1895. la. ip. (la.) 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. loa. (2a.) 

Act IV of 1884 (Explosives), as modified up to 1st May, 1S96. 4a. (>p 

(la.) 

Act VI of 1884 (Inland Steam-vessels), as modified up to 1st July, 
1891. 9a. (2a) 

Act VII of 1884 (Steam -ships), as modified up to ist July, 1890. 6a. 
(!«•) 

Act XVII of 1884 (Lower Burma Municipalities), as modified up to 
1st August, 1895. Ri. (2a. ftp.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist April, 
1891. 7«- (i^ 

Act II of 1886 (License-tax amendment), as modified up to ist July, 

1894. 8a, (la. 6/>) 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to ist June, 1891. 6a. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. 6a. (la.) 

Act XIII of 1889 (Cantonments), as modified up to 1st March, 1895. 

•ja. (la.) 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1896. 

9a. (2a.) 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
ist June, 1894. 13a. (2a.) 
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"^GOVERNOR^ ^REGULATIONS OF THE 

GOVERNOR GENERAL OF INDIA IN roTTMr'rr 

MODIFIED BY SUBSEQUENT LEGIsSlTON^^ii 
"iS'Aprt” fspY. as modified up to 


M- "’o= 

^iSmXTfsfs! Go™"" General of India in Council 

’* 1 i^S??o”l 8 ”Xt«hed‘!'‘' 33 Viet., cap. 3 . from No. li 

The above may be obtained separately. The price is noted on each. 

’oPssss 

“^Urdm^ il. ^ modified up to ist May, 1896. In 
Ditto InNagn xa 3/ (i^) 

^ MaSfSa!*' rd^“"? “Edified up to ist 

iSps^^In^Urdm “ modified up to ist January, 

as modified up to ist March, 1895. In 
Ditto. In Nagri. aa. 3/ (ja.) 

*U,dY' °1 'S as modified up to ist March, 1895. I„ 

*in AppefdK°iS,°“'!jS^t ; with 

- modified urtoxst March, iS,,. 
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IV~TRANSLATIONS OF ACTS AND REGULATIOMS OP 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL ^contd. 

Act V of 1871 (Prisoners), as modified up to ist May, 1894. In Urdu. 

I<2. 9p. {la,) 

Act I of 1872 (Evidence), as modified up to ist May, 1891. In Urdu. 
8 ^. {2a) 

Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. In 
Urdu. 2a. 6p. {la, 6p.) 

Act IX of 1872 (Contract), as modified up to 1st June, 1893. In 
Urdu. 12a. (4^.) 

Act XV of 1872 (Christian Marriage), as modified up to 1st April, 

1891. In Urdu. 4a. {2a.) 

Ditto. In Nagri. 4a. (2a,) 

Act I of 1877 (Specific Relief), as modified up to 1st July, 1894. In 
Urdu. ^a. (la, 6p,) 

Act III of 1877 (Registration), as modified up to ist December, 

1892. In Urdu. 4a- (2a.) 

Act XV of 1877 (Limitation), as modified up to ist December, 1892. 

In Urdu. 4^- (>p- (2a.) 

Act VII of 1878 (Forests), as modified up to ist December, 1894, 
In Urdu. 4a. (la. 6/,) 

Ditto, In Nagri. ^a. gp, (la. 6/>.) 

Act I of 1879 (Stamps), as modified up to ist July, 1894; 

Appendices containing notifications reducing and remitting stamp-duties 
and publishing rules under the Act, In Urdu. loa. (>p, (^a,) 

Art XVIII of 1879 (Legal Practitioners), as modified up to ist 
May, 1896. In Urdu. 2a. 6p, {la.) 

Ditto* In Nagri. 2a. 6p. {la.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. In Urdu. la. 6/>. (la.) 

Ditto. In Nagri. la. 6p. {la.) 

Act XV of 1881 (Factories), as modified up to 1st April, 1891. In 
Urdu, la, 6p. (la.) 

Ditto, In Nagri. la. 6p, {la,) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1st January, 1895. In Urdu. 8a. ($a.) 

Ditto. In Nagri. 8a. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
ist May, 1893. In Urdu. 6a. (2a.) 

Ditto, In Nagri. 6a. (2a.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 
1883 ; with an Appendix containing the Indian Coinage and Paper Currency 
Act, 1893, and the Notifications by the Government of India in the Finance • 
and Commerce Department, Nos. 2662, 2663 ^nd 2664, dated the 26th 
June, 1893, connected therewith. In Urdu. la. 6p. (la.) 



xiii 


IV— t;ranslations of acts and regulations of 

THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. In Urdu. 4a (la. 6p.) 

Ditto. In Nagri. 4a. (la. 6 p.') 

Act IV of 1884 (Explosives), as modified up to ist May, 1806. In 
Urdu.- la.^p. (la.) 

Ditto. In Nagri. la. ^p. (la.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist May, 

1894. In Urdu. 2a 6 p (la 6 p.) 

Act XIII of 1885 (Telegraphs), as modified up to ist March, 1893. 

In Urdu. la. gp (la.) 

Act II! of 1888 (Police), as modified up to ist March, 1893. In 

Urdu. 6p. {la.) 

Act IV of 1888 (Indian Reserve Forces), as modified up to ist March, 
1893. In Urdu. $p. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. In Urdu. 2a. (la.) 

Act VII of 1889 (Succession Certificates). In Urdu. la 6 p (la ) 

ActX of 1889 (Ports), as modified up to ist June, 1894. In Urdu 
5a (aa) 

Act XIII of 1889 (Cantonments), as modified up to ist March, 

1895. In Urdu 2a. $p (la gp.) 

Ditto. In Nagri. 3a. (la. gp.) 

Act XV of 1889 (Official Secrets). In Urdu, 3/. (la.) 

Act I of 1890 (Revenue Recovery). In Urdu. 3/. (la.) 

Act VIII of 1890 (Guardians and Wards). In Urdu, 2a $p. (la. gp.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896. In 

Urdu. 8a. (2a ) 

Ditto. In Nagri. 8a. (2a.) 

Act XI of 1890 (Prevention of Cruelty to Animals). In Urdu. 3*. 

(la) . , 

Act V of 1891 (Ports Act Amendment). In Urdu. 3^ (la.) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). InUidu. 3p. (la.) 

Act IV of 1893 (Partition), In Urdu. 3^. (la.) 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 
In Urdu. $p. (la.) 

Ditto. In Nagri. 3^. (la.) 

Act X of 1893 (Excise Act Amendment). In Urdu 3^. (la.) 

Ditto. In Nagri. 3^. (la ) 

Act I of 1894 (Land Acquisition). In Urdu. 2a 3^. (la. 6 p ) 

Ditto. In Nagri la 6^(ia. 6/) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment), 
In Urdu. 3/. (la.) ' 





In 
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Act V Of x 8,4 (Civil Procedure Code Amendment). I„ p,,. 

Ditto. In Nagn. 3/. (i^,) 

modified up to ist March, 1896. 
Ditto. In Nagn 4 a ( 2 a) 

Act IX of 1894 (Prisons). In Urdu la. bp. (la.) 

In Nagri. la. 6* (la's 

ActXofl894(CriminalProcedureCodeAmendment). InUrdu 

^-Urdu. (.o, 

Act iVof X805 (Crimlnui Procedur/cr .meirent). i. Cdn 

Ditto. In Nagn 3/ (la ) 

'^Ame"d.SLi):’^S('’ 71 : 1 “^^ Pu°Jab Lanrs Act 

Ditto. In Nagri 3^ (la.) 

^Urd?"3f (5!^= (Compameo-Memorandum of Association). 

Act XIV of 1895 (Pilgrim Ships). In Urdu. la a* c, ^ 

Act II of 1896 (Cotton duties). In Urdu. la 3^ (la ) 

_ In Nagri ja (la) 

''?fJ!'?f)“''°''=’»«''“^>'B»l'«*Utan Forests). I„ Urdu. 
Resulation VI of 1S93 (Hazara Forests). I„ Urdu 


In 
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V.— MISCELLANEOUS PUBLICATIONS. 

ReMrtl f Tte p“S JSoteToT Sif i" 

p^dtrs Of” liTc^rfort'nfs 

assembled for the purpose of mlkk!S’Taw« ^."dia 

(Ri™ S^ngTl 183^^4?, iS£ing®Joste^^^^ 



V.— MISCELLANEOUS PUBLICATIONS — concld 

A bigest of Indian Law Cases ; containing High Court Reports, i860 — 
86, and Privy Council Reports of Appeals from India, 1836—86, with an 
of cases. ^Compiled, under the orders of the Government of India, by 
Joseph Vere Woodman, of the Middle Temple, Barnster-at-Law, and Ad- 
vocate of the High Court, Calcutta In five volumes. Super-ro>ai 8vo. 
Price R50 per set; Quarter-bound copies, R55, (R3-2), payable in ad- 

vance. 

Lists of British Enactments ijn force in Native States. Compiled by 
J. M Macpherson, of the Inner Temple, Barrister-at-Law, Deputy Secretary 
to the Government of India, Legislative Department Full Cloth, super-royal 
8vo. • — 

Voi. I. Southern India (Madras and Mysore). Corrected up to 
30th November, 1888. Price R 2-8. (4^) 

Vol. 11 . Southern India (Hyderabad). Corrected up to 31st Decem- 
ber, 1888. Price R4-8 (6^2) 

VoU III. Northern India (Bengal, Assam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis- 
tan) Corrected up to the 20th May, 1891, Price R4 ( 6 a,') 

[Vol. IV (Rajputana) is out of print.] 

Vol. V. Central India (Central Provinces and the Central India 
Agency). Corrected up to the 31st December, 1892. Price R4 ( 6 a,) 

Vol VI. (Western India comprising the Native States under the 
Political Control of the Government of Bombay and the Baroda 
Agency together with a supplement relating to the Persian 
Coast and Islands, Maskat, the Somali Coast and Zanzibar). 
Coirected up to the 31st December, 1894 R5. (8a.) 

Index to Act V of 1869 (Indian Articles of War), as modified up to 
1st January, 1895. ) 

Ditto ditto. In Urdu and Nagn. 7a. (2a ) 

Contents to ditto. In Urdu and Nagn la gp, (la.) 

The Baluchistan Agency Forest Law, 1890. In Urdu. 2a, (la, 6/.) 


Coverumoutof India Central PrititinKOmsd^Ko, U h, 7,200 -B. H. & W. B. G. 



